REQUEST FOR PROPOSALS

SOLID WASTE HANDLING SERVICES

Proposals Due by 2:00 p.m. on Thursday, May 22, 2014

Submit Proposals to:

City of Huntington Park VV

City Clerk

Re: Solid Waste Handli
6550 Miles Avénue
Huntington Par‘C\OZS
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City of Huntington Park

Department of Public Works
6550 Miles Avenue
Huntington Park, CA 90255
(323) 584-6274
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PRELIMINARY STATEMENT

The City of Huntington Park (“City”) is requesting proposals for its solid waste handling services
within its City limits. Currently the City has separate agreements and separate haulers which
collect solid waste for its commercial and residential premises respectively. This Request for
Proposals (“RFP”) is for both the City’ s residential and commercia solid waste handling services
to be awarded to a single waste hauler under a single solid waste franchise.

This RFP packet must be obtained in person at City Hall. A hardcopy is available from the City
Clerk’s office located at 6550 Miles Avenue, Huntington Park, CA 90255. A nonrefundable fee
of $15.00 will be due prior to receipt of a hardcopy of the RFP packet. The prospective proposer
will aso be required to complete aregistration form for the RFP.

The City’s RFP Schedule is shown below in Table 1. The City reserves thégight 46 change the
listed dates at any time. Proposals must meet the submission rules int FP.

Table 1: RFP Schedule

DATE

March 17, 2014 (Monday) | City Council mgéting RFP to be published

March 18, 2014 (Tuesday) | Request for ®toposals av

April 8,2014 at 10:00 a.m. | pre-prafiosal corfierence, City Hall, 6550 Miles Avenue.
(Tuesday)

Proposers to submit written questions on RFP and
ent

April 10, 2014 (Thursday)

SStart of collection for Commercial Premises (90 days from
execution of the new franchise agreement or January 1, 2015
whichever comes sooner)

No later than Janual
2015

January 1, 2045 Start of collection for Residential Premises
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SECTION |
INTRODUCTION

11 RFEP Summary

The City of Huntington Park (“City”) is requesting proposals for the collection of solid
waste within its City limits. This RFP packet is intended to provide interested solid waste
enterprises (“Proposers’ or individualy, “Proposer”) with instructions as they prepare their
proposals for submission to the City. The City intends to enter into a single franchise agreement
(the “New Franchise”) with a single Proposer for both residential and commercia solid waste
handling services.

Currently, USA Waste of California, Inc. (a subsidiary of WasteWdan ent, Inc.)
(“WM?”) provides collection services for residential premisesand C i igposal Service,
LLC (*CDS’) provides collection services for commercial premi ity has separate

agreements with WM and CDS.
@ New Franchise Term
Although the New Franchise will be awardeghto asingle RFoposer, services for residential
Ci i

premises may begin at a different time than forgom ses because the City’s current
agreements with WM and CDS expire at différent ti However, the Franchise end date for
both residential and collection services wi n g#te same date, June 30, 2022.

The City’s current residenti ent with WM expires on December 31,
2014. Thus, the successful Proposer mmence collection services for residential premises

The City’s curr
19, 2013, but was amen
months and thereaf [
notice of a party.s
intent that upon
its desire
collection

anchise agreement with CDS was set to expire on June
erm would continue for a period of not less than six (6)

inate the agreement, which ever comes sooner. It is the City's

the New Franchise, the City will give CDS ninety (90) days notice of
I® agreement with CDS. The successful Proposer shall commence
ices forjf@ommercial premises upon the expiration of the ninety (90) days.

The approxXimate term of the New Franchise will be for approximately seven (7) years,
with the City Council having three (3) options to extend the term for an additional one (1) year
period such that, if all three (3) options are exercised, the term would expire on June 30, 2025.

(b) RFP Overview

Section Il of the RFP packet includes a description of the current services provided by
WM and CDS as compared to services under the New Franchise. The City has obtained details
and corresponding data on the solid waste handling services provided by WM and CDS and has
included such datain Attachment 1. A Draft Solid Waste Handling Services Agreement (* Draft
Agreement”) is included in this RFP packet as Attachment 2. Proposers are responsible for
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reading and responding to all the requirements set forth more fully in the Draft Agreement.
Section |11 details the submission requirements that Proposers should adhere to when submitting
thelr respective proposals.

1.2 Communications During the RFP

From and after the date that the City Council authorizes the release of the RFP through
the time the City Council awards the New Franchise, all communication between the City and
Proposers shall be directed through James Enriquez, Project Manager for the City, (323) 584-
6253, jenriquez@huntingtonpark.org. Any ex parte contact between Proposers and any City
officials, employees (excluding the Project Manager), and representatives, including, but not
limited to City Councilmembers and/or the City Manager, during the abqve stated period, may
subject the Proposer to disqualification.

Any questions regarding this RFP shall be made in writin irec o the Project
Manager. Answers to questions shal be made via e-mail_and h al Proposers
registered with the City as a prospective Proposer. A Iistx ons and corresponding

at 0
f

answers shall aso be posted and periodically the City's website
http://www.huntingtonpark.org/index.aspx?N1D=594 on as y possible.

All questions regarding the RFP and/or Dr g ust be submitted by April 10,
2014.

1.3  Submission of Proposals

Proposers must deliver their €6mpl praposals to the City Clerk in a sealed package
such that they are received and time by the City Clerk on or before 2:00 p.m., May 22,
2014 in order to have their progoSal™e ed by the City. It isthe Proposers responsibility to
ensure their completed propa@sa gceived by 2:00 p.m. Proposals received after 2:00 p.m.
will not be considered.

All propo:

contact person
corresponding p

de a cover page, transmittal letter, Proposer’s representative or
ing contact information, and a table of contents with
ers. All proposal pages should be numbered for easy reference and
otfd be designated with a number/letter and tabbed. Attachment 3
what, at a minimum, should be included in the table of contents and the
corresponding

Proposals shall contain al the required exhibits as set forth in this RFP. Exhibits shall be
clearly identified to allow the City to determine the contents therein.

Submitted proposal responses shall remain valid for at least one hundred and eighty (180)
days.

All submitted proposals must include ten (10) hardcopies of the Proposer’s complete
proposal. At least one (1) of the hardcopies must be unbounded and photocopy ready. Each
Proposer must also include two (2) CDs which contain Proposer’ s complete proposal.
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The sealed package must be addressed as follows:

ATTN: CITY CLERK

[Proposer’ s name] RESPONSE TO

CITY OF HUNTINGTON PARK’S SOLID WASTE RFP
6550 Miles Avenue

Huntington Park, CA 90255

(323) 582-6161

14 Minimum Requirements

A Proposer must have aminimum of five (5) years experience, serving residential and/or
commercia accounts, in the solid waste industry in order to submit a propogal. Said five (5) year
experience is not limited to contracts with amunicipal entity.

K
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SECTION 11
DESCRIPTION OF CURRENT CONDITIONSAND SERVICESUNDER NEW
FRANCHISE

21 Comparison of Existing Versus New Services

This section attempts to provide a summary of the existing solid waste services the City
has with its current haulers. Where applicable, this section also explains whether services under
the New Franchise will remain the same or differ under the New Franchise. However, the
information below is not intended to be comprehensive, and Proposers should consult the
Draft Agreement for a complete description of the terms under the New Franchise.

2.2 Description of Service Area

The City of Huntington Park is located in Los Angel
approximately 3.003 square miles. Please visit the City of Hu

encompasses
k's website at

http://ca-huntingtonpark2.civicplus.com/index.aspx?NI1D=103 r itional  demographic
information. According to the U.S. Census Bureau, opulgtio imate for 2012 was
58,673.

2.3 Current Solid Waste Service Contr

The City currently has separate solid e tsfor its residential and commercial
premises. WM provides collection servic ential premises and CDS provides collection
services for commercial premises. ent with the City expires on December 31,
2014. The City’s current commerci ent with CDS was set to expire on June
would continue for a period of not less than six (6)
ly on December 31, 2014 or after ninety (90) days

S&g

p) of this RFP, the City has obtained from WM and CDS the
in Attachment 1. The City does not warrant the accuracy of the
gposers are responsible for and encouraged to verify any information
Proposers to submit accurate and responsive bids.

service informati
provided i
that is nec

25 Current Services Provided for Residential Premises

@ Residential Collection

There are currently three standard residentia rates. (1) single-family, (2) duplex, and (3)
tri-plex rates. A single-family rate includes one trash cart, one recycling cart, and one green
waste cart. A duplex rate includes two trash carts, two recycling carts, and two green waste
carts. A tri-plex rate includes three trash carts, three recycling carts, and three green waste carts.

1 statistics gather from http://qui ckfacts.census.gov/qf d/states/06/0636056.html, last accessed
on February 4, 2014.
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(1) Refuse Collection

Customers receive automated refuse collection using 100-gallon carts. Additiona carts
are available to customers at a price determined by the City and WM. Customers must pay
replacement costs for any cart loss due to theft or destruction.

Under the New Franchise, the successful Proposer shall provide, at no additional charge,
residential customers ninety-six (96) gallon carts for refuse collection. If a customer requires a
smaller cart, the successful Proposer shall provide customer a sixty-four (64) gallon or thirty-five
(35) gallon cart in place of the ninety-six (96) gallon cart. Customers shall not be charged for the
replacement of any damaged or destroyed carts. Proposer may charge for one or more additional
refuse carts. The City realizes that cart sizes vary by manufacturer type and specifications and

Under the New Franchise, the route schedule for residenti i se | remain the
same. Current route information is attached to the RFP as Attachme

(i) Recycling Collection
Customers receive automated collection servi for regyclables on the same day as
refuse collection using ninety-six (96) gallon cartsQCu ers hgve the option for smaller carts
il r

(64-gallon or 32-gallon) due to space constrai ecycling carts are available to
customers at a price determined by the City wW
Under the New Franchise, the sy€cessfuliRroposer shall provide, at no additional charge,
car

residential customers ninety-six (9 for recyclables collection. If a customer
requires asmaller cart, the successful ser shall provide customer a sixty-four (64) gallon or

X inety-six (96) galon cart. Customers shall not be
he replacement of any damaged or destroyed carts. The
nufacturer type and specifications and thus, Proposer’s
pove identified sizes by up to 10%.

charged for any additional
City realizes that cart s

Waste Collection

Cugtomers ' tomated collection services for green waste on the same day as
refuse colledlion usingininety-six (96) gallon carts. Customers have the option for smaller carts
(64-gallon or ) due to space constraints. Additiona green waste carts are available to
customers at a price determined by the City and WM.

Under the New Franchise, the successful Proposer shall provide, at no additional charge,
residential customers ninety-six (96) gallon carts for green waste collection. If a customer
requires asmaller cart, the successful Proposer shall provide customer a sixty-four (64) gallon or
thirty-five (35) gallon cart in place of the ninety-six (96) galon cart. Customers shall not be
charged for any additional carts, nor for the replacement of any damaged or destroyed carts. The
City realizes that cart sizes vary by manufacturer type and specifications and thus, Proposer’s
carts may vary in volume from the above identified sizes by up to 10%.
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(b) Senior Discount

Qualifying senior citizens are eligible for a rate reduction of 10%. The senior citizen
must be the head of the household of the residential premises which receives collection services,
at least sixty-two (62) years of age, and must receive supplemental socia security benefits. This
senior citizen discount does not apply to charges for additional carts, temporary bin service, or
temporary roll-off service. The number of accounts currently receiving a senior discount is
seven.

Under the New Franchise a senior citizen rate reduction will also be available and the
number of subscriptions may or may not increase.

(© Multi-Family Residential Collection

The City’s commercia franchise hauler, CDS, currently pr || e€lign services for
multi-family dwelling units having four (4) or more units. (See a discussion of
commercial services.)

Under the New Franchise, multi-family residen
unless specific circumstances, approved by the City
Proposer will also implement a recycling progr
AB 341.

(d) City-Wide Clean U

and Solid Waste drop-off evént
Section 8.7.7 of the Draft Ag

d waste as a result of illegal or unauthorized dumping, or other code
enforcement matters, occurring within the City. The Proposer shall perform this service within
twenty-four (24) hours from when City makes its request.
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5963350.4 a03/18/14 - 6'



()] Bulky Items

Bulky items are collected on the same day as other solid waste collection when a request
is made at least twenty-four (24) hours prior to the scheduled collection. There is no additional
charge for this bulky items service.

Under the New Franchise, residential customers at single family dwellings receive free
bulky items pick-up (limited to four (4) items per call per week) and such items will be picked up
within three (3) business days from the date aresident calls for service. In addition, the Proposer
shall annually pay the City a Bulky Item Cost Reimbursement in the amount of Twenty-Five
Thousand Dollars ($25,000.00). This Bulky Item Cost Reimbursement is intended to defray the
City’s administrative costs related to Bulky Item pick-ups City performs, It is anticipated that
the Bulky Item Cost Reimbursement will reduce the number of calls t ccessful Proposer
receives for bulky item collection from customers, as well as the number of ‘Galls tife successful
Proposer receives from City for collection of discarded bulky items ion 2.5(e)

of this RFP.
(9) Billing and Fees \

The City currently handles the billing for resid
customers on a bimonthly basis. The maximum
the change in the consumer price index (“CPI”

In tipping fees and are subject to
it cOnts. The rates include a 5% franchise
fee. The City retained $84,508 in franchi
$81,814 in franchise fees on $1,636,271n rey. for FY 2011/12.

Under the New Franchi ccessful Proposer shall handle the billing and the
percent of the annual gross receipts. Any annual

De subject to a 3% CPI cap.

% _th

CDS refuse at least once a week from commercial customers, including
customers at multi-tramily dwelling units with four (4) or more units, and disposes of it at its own
expense. The contractor provides the containers, for a charge, and the type of containers are
subject to approval by the City. The contractor is responsible for maintaining the containers,
including cleaning, painting, removing graffiti, etc. from the containers. CDS also uses a scout
truck to service 10 accounts and charges customers requiring such service.

Under the New Franchise, the successful Proposer shall provide commercial premises
with at least one bin or rolloff for the collection of mixed solid waste and may charge rates for
such service depending on the size of the container and frequency of collection. The Proposer
shall not charge customers a rental fee for containers. Additional containers shall be provided
upon request and may be subject to additional service charges. Subject to approval of the City,
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commercia customers shall also have the option to have a cart instead of a bin to accommodate
space constraints or for premises that do not generate enough waste to require the use of a bin.
The successful Proposer is aso responsible for maintaining the containers, including the removal
of graffiti. The New Franchise also will include the option for scout service.

(i) Recycling Collection

CDS provides commercial customers with recycling bins on request and charges a
maximum rate for said recycling binsthat is lower than the rates for refuse bins.

Proposers have the option under the New Franchise to propose either a mixed waste or
source separated commercia recycling program. Proposers submitting a source separated
commercia recycling program may charge rates for the source separat ycling service that
do not exceed fifty percent (50%) of the maximum rates charged for th 's refuse

service. If Proposer’s commercial recycling program consists processing,
Proposer is encouraged to, but not required to provide the discount arated recycling
service.

(b)  Billing and Fees

er maximum rates for the area

CDS hills customers monthly. The City h p hi
e irement that two (2) of CDS

designated as District 1 (6100-7199 Pacific) gfiue
employees are required on each truck for rotgb clean up job within five (5) feet of
each container. The maximum rates ared annually based on CPI and subject to a 5%
cap. The maximum rates are also adjisted b on a formula that includes the percentage
change in average fees per ton charded at thie ngeles County Landfill at Puente Hills, the

to-energy facility. CDS pay anual $75,000 franchise fee or five (5%) percent of
CDS' annua gross revenue,
for FY 2012/13 and $23

See Attach e current commercial rates.

annual gross r . Under the New Franchise, District 1 will continue to require two (2)
employees to service the area and provide for a more thorough clean up job within five (5) feet
of each container. District 1 is the area including Pacific Boulevard that is bound to the north
and south by Florence Avenue and Randolph Street, and to the east and west by Rita Avenue and
Rugby Avenue.

2.7 Other Services

@ Bulky ltems

The current contractor currently provides bulky item collection at no extra charge from
curbs or aleys on aweekly basis (abandoned item collection). The current contractor also picks
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up bulky items discarded on or along the City’s right-of-ways, open space or other City property
within twenty-four (24) hours of arequest from the City.

Under the New Franchise, bulky item collection for commercia premises will occur via
an on-call basis and the successful Proposer may charge for such services. In addition, as noted
above, the successful Proposer shall aso, at no additional cost, pick up bulky items and other
solid waste as a result of illegal or unauthorized dumping, or other code enforcement matters,
occurring within the City.

(b) Holiday Tree Collection

The current contractor provides holiday tree collection services.

Under the New Franchise, the successful Proposer shall pick up hol gy tr or at least
two weeks following December 25" of each year.

(© City Facilities Collection

The current contractor provides solid waste coll&Ction ser
facilities, including those located in the Civic Center andithe bins

at all City buildings or
the City Yard.

Under the New Franchise, the successfub P provide solid waste collection
services at all premises owned/and or operateg’dy th at no additional cost. The successful
Proposer shall aso be responsible for proyi thé@required containers for such services. A list

ides service to is listed in Attachment 1-E;
cRgnge and the Draft Agreement requires the
, as they may be expanded from time to time.

provided, however, that list of f
successful Proposer serviceall City f

The current cont
written requests for bi

also requires the successful Proposer to provide solid waste handling
arge, for City sponsored events. A sample of City sponsored events
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SECTION 111
DETAILED SUBMISSION REQUIREMENTS

3.1  Exhibits

Proposers must submit the following documents as exhibits/sections attached to their
proposals. Each exhibit must be clearly labeled as set forth below.

@ Exhibit 1: Rate Schedule, Supporting Cost and Operating Data

Proposer shall fill in the applicable rate schedule and supporting cost and operating data
worksheets provided in Attachment 4. Attachment 4 must be completed in its entirety for a
proposal to be considered by the City. The City reserves the right to ance rates prior to

contract execution if the change is revenue neutral to the Proposer. Certain Mitial llary rates
are not to be proposed, but are set based upon current rates. These ei ed in Exhibit
A of the Draft Agreement.

The Draft Agreement also assumes a residential t (refuse, recycling, and
green waste) which Proposers must adhere to. The City#ill not co rates Proposers submit

that deviate from the 3 cart system — e.g., a mixed wast@icollectiofi system in which one or more
of the cartsis eliminated.

The supporting cost and operating d or in Attachment 4 provide aformat for
Proposers to estimate their annua rev rement for providing al of the proposed
services. The operating statistics will 49¢ used aluate the reasonableness of the Proposer’s

ompensation. Attachment 4-J demonstrates how
on levels. Note that diversion programs put forth in
's proposal, may be incorporated into the final
ided to CalRecycle, the City’s estimated diversion rate
employment is 72%.

estimated revenue requirement and
the Proposer plans to reach requi
Attachment 4-J, and elsew
franchise agreement. Based
based on population is 65§

A proposa ma ed nonconforming or incomplete unless Attachment 4 is
complete and submiti& Msentirety. A Microsoft Excel file containing Attachment 4 will be

contacting James ‘m-,_ Director of Public Works/City Engineer, at (323) 584-6253 or by e-
mail at jenrfguez@huntingtonpark.org.

(b) Exhibit 2: Exceptionsto Draft Agreement Terms

Any and all exceptions to the terms set forth in the Draft Agreement shall be made in
writing, included with the proposal and marked separately as Exhibit 2. To the extent the
exceptions conflict with, modify, or otherwise change a term in the Draft Agreement, the
proposal shall reference the Section of the Draft Agreement to which the exception relates. To
allow full consideration of any exceptions, a proposal shall provide as much detail regarding the
proposed exceptions, including, where appropriate substitute contract language being proposed.

Unless an exception is provided in writing, by submitting a proposal, Proposer accepts
the terms set forth in the Draft Agreement. It is intended, that the successful Proposer will
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enter into a solid waste agreement with the City, subject only to exceptions raised by the
Proposer. Only exceptions noted in the proposal shall be considered by the City. The City is not
required to accept any submitted exception, but can choose to negotiate regarding the subject
matter of said exception to arrive at a mutually agreeable contract provision. Proposers should
anticipate that the City will not likely be willing to accept changes to the Draft Agreement
language.

(©) Exhibit 3: Proposer Business Information

() Genera Information

Proposer shall provide the following information:

e Proposer’slegal entity name;

e the Proposer’'s legal entity status (e.g., whether Prop
individual, limited liability company, partnership, subSidiar

corporation, an

e in certain circumstances, the City may seek rporate o sona guaranty from the
successful Proposer, where appropriate. If Pr
an entity other than Proposer (e.g., a t
other entity’s lega relationship to po

, Proposer shall indicate the
entity’s willingness to sign a

corporate guaranty in aformat pra#fded igAt ment 6. Proposers are advised that
If apersonal guaranty is requirgd, be in substantially in the same format as set
forth in Attachment 7,

ersthat hold at least a 5% interest in the legal entity;

e wh ser’s corporate and local headquarters (if different) are located.

(i) Legal Actions

Proposer shall provide a list of any prior (within the last ten (10) years) or current
material legal actions for which Proposer, or its parent or affiliated company where applicable,
was or is a named party. This list shall include the case name, case number and the final
disposition (if any). “Material legal actions’ for the purposes of this section means any litigation
(i.e., a proceeding where a complaint was filed) or regulatory proceeding (i.e., a proceeding
where an accusation was filed) brought by an entity regarding the collection, disposal or
processing of solid waste. “Material legal actions’ shall also include any litigation initiated by
an entity alleging Proposer’s noncompliance and/or breach of an agreement for solid waste
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handling services. Proposer shall also provide a list of any violation notices issued by a
regulatory agency (within the last ten (10) years) regarding the collection, disposal or processing
of solid waste.

(iii)  Financial Statements

Proposer shall supply City with a copy of its most recent financial statements. The
financial statements must have been prepared in accordance with the Generally Accepted
Accounting Principles. If, after the date of the most recent financial statements, there has been a
material change which is not reflected in the financial statements and which may impact
Proposer’ s ability to continue as a going concern, Proposer shall provide City with this additional
information. To this end, Proposer shall aso have its chief financia officer prepare a statement
certifying that there has been no material adverse change, to the inforrmation supplied in the

financia statements were prepared.

Proposer may, but is not required, to submit such x n in a separate seaed
gaenti I i

envelope with the financial statements marked as “co
information marked as “confidential,” it shal, to theffextent p ed under law, keep the
marked information confidential and refrain from d| i h information to the public.
However Proposer should be aware that infg uses to evaluate proposals,
' osure as a public record. To the extent
jnforMation for which disclosure is required
sal, but before the City awards a new solid
jately inform the City of such information in
. The successful Proposer should anticipate being
ts prior to the City’s award of the New Franchise to

that Proposer acquires or becomes appri
under this section after Proposer submi

the same manner required under thi
required to submit audited fina
allow the City to determine t

Proposer
corr&pondl ngr

a list of key employees, including job descriptions and
Id be the designated individuals that would work with the City
e New Franchise. If a position has not yet been filled, provide the
oposer will require of the person to be selected. If Proposer has
also indicate which office each employee works out of.

(d) Exhibit 4. Container Specifications

As required in Exhibit B to the Draft Agreement, Proposer shall provide information on
the specifications for the containers it shall use to allow the City to determine whether the
containers meet industry standards and its expectations. Proposers should be prepared and able
to provide physical samples of the containers for inspection by the City upon request.

(e Exhibit 5: Multi-Family Dwelling Recycling Program

The calendar year 2013 diversion rate for hauler-collected material was 20%. See
tonnage reports in Attachments 1-H and 1-1. Asrequired in Exhibit C to the Draft Agreement,
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Proposers must propose and provide specific detaills regarding a Multi-Family Dwelling
Recycling Program that is also subject to the requirements in Section 8.2.8 of the Draft
Agreement. Proposers have the option to propose either a mixed waste or source separated
Multi-Family Dwelling Recycling Program. Proposers submitting a source separated program
may charge rates for the source separated recycling service that do not exceed fifty percent
(50%) of the maximum rates charged for the customer’s refuse service and shall follow the site
visits and reporting requirements set forth in Section 8.2.8 of the Draft Agreement. Proposers
shall describe and attach this Multi-Family Dwelling Recycling Program as Exhibit 5 to their
proposal. Higher diversion rates will be reviewed favorably to the extent Proposer demonstrates
the ability to meet the higher diversion rate. The Draft Agreement includes liquidated damages
for failure to meet the guaranteed minimum.

® Exhibit 6: Commercial Recycling Program y
As required in Exhibit D to the Draft Agreement, Proposal 0 and provide

specific details regarding a commercial recycling program that is also he requirements
set forth in Section 8.3.4 of the Draft Agreement. Propo all\tlescribe and attach this
commercia recycling program as Exhibit 6 to their propggé™ Pro all have the option to
propose either a mixed waste or source separated corfimercial ing program. Proposers

submitting a source separated program may charge rées for source separated recycling
service that do not exceed fifty percent (50%) of,th es charged for the customer’s

requirements set forth in Section 8.3.4
r ed favorably to the extent Proposer
demonstrates the ability to meet the 4 ersion rate. The Draft Agreement includes
liquidated damages for failure to meg minimum.

As required in Exhibi raft Agreement, Proposers must identify the facilities at
which they intend to di ; e, process and deposit al solid waste and recyclable
materia collected under t z . This information should be identified as Exhibit 7 to
the proposal.

For each solid w ity Proposer intends to use, please identify the following:

e th e location of the facility;

e a statement regarding any relationship between the proposer and the facility
owner/operator (if any);

e whether the facility will be used for processing, transfer only, transformation, disposal
or other, and which waste streams will be delivered (e.g. commingled recyclables,
green waste, mixed commercial waste, mixed residential waste, and/or construction
material);

¢ the prices per ton for each material/waste stream delivered; and
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e minimum diversion rate to be achieved for each waste stream.
Proposers must also provide the following information regarding their operating facilities:

e the yard address for equipment and personnel staging and arrangements for
maintenance of equipment;

¢ the office address for customer service, public relations, and franchise administration;
and

e other operating facilities to be used in providing service under the franchise
agreement.
sion Fagihiti

In addition to the information required in Exhibit 7, P
documentation confirming that the facilities listed in Exhibitqg wil
Proposer collects under the Draft Agreement.

(h) Exhibit 8: Confirming Use of Disposal or Div

Spall aso provide
fact accept materias

(i) Exhibit 9: Implementation Plan

im t the transition of solid waste
hafellers on January 1, 2015 for residential
tion of the final agreement for commercial
at a minimum, but is not be limited to, the
e collection services.

Proposer shall describe, in detail, their

services. This implementation plan
following details regarding how Pro

e the vehicles will be received. The following vehicle
so be included: (1) the make; (2) model; (3) model year; (4)
icle fuel; (5) vehicle type (front-loader, rear-loader, etc.); (6) waste

Public education steps;

e Theexpected level of City staff participation;

e Evidence of available personnel or the stated number of new personnel needed to
perform if Proposer is award the New Franchise and plans for fulfilling said need;

and

e Detailed procedures for addressing customer inquiries and complaints during the
transition.

2575/030410-0010
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() Exhibit 10: Transition Experience

Proposer shall provided references and details, if any, of previous experience
implementing a transition between the prior solid waste collection provider and itself for similar
jurisdictions. The service transition reference(s) shall include the number and type of customers
and the types of services perform.

(k) Exhibit 11: Evidence of Ability to Perform

Proposer shall provide evidence that reasonably supports that Proposer shall be able to
perform the terms set forth in the Draft Agreement, including, but not limited to, evidence of
Proposer’s financial strength and other information relevant to its ability to provide and obtain
the personnel and equipment required under the Draft Agreement, such but not limited to,
evidence of the availability of the containers and vehicles required by the Dr gregment.

() Exhibit 12: Insurance and Surety Evidence

Proposer shall submit evidence that Proposer has oL
required in Section 14 and insurance as required in Secti

(m)  Exhibit 13: Affidavit re Ai-C

Actions

Proposer shall submit a fully execut f the Anti-Collusion and No Other Pending
Legal Actions Affidavit which is attacl o thiSIRFP packet as Attachment 5.

(n) Exhibit 14: Soli e Franchise Experience

, the names of all the public agencies in California,
solid waste collection service, including details on the
the Proposer should submit a brief description of the

e thefame of thejurisdiction;
e time period during which proposer provided service to the jurisdiction;
¢ thetype and number of customers served (e.g. residential or commercial);

e the services performed (e.g. refuse collection, recyclable materials collection or
mixed waste processing);

2575/030410-0010
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e residential collection methods (e.g. manual or automated);

¢ whether the services were exclusively or non-exclusively provided in the jurisdiction

by the proposer; and

¢ the name, address and telephone number of the jurisdiction representative responsible

for administering the contract.

(o) Exhibit 15: Diversion Rates

The submitted proposal shall include information regarding Prgposer’s experience in
assisting other public agencies in meeting their AB 939 diversion goals, With a preference, but

not requirement, of experience with at least five jurisdictions.
(p) Exhibit 16: Community Outreach
Proposer shall submit examples of successful N treach programs that
ion ram

Proposer has implemented for other public agencies.

(@ Exhibit 17: Residential Shar

Proposer shall propose and provide
needles asrequired in Section 8.2.13 of t

()

Note that the intent Q :

However, provided that the Proposer Hie mitted a proposal that meets al of the minimum
requirements of this RFP, th@\Proposeiimay also offer additional enhancements that exceed the
requirements of this RF dhe Dfaft Agreement in this Exhibit 18. If an enhancement is
offered, Proposer pbenefit in sufficient specific detail so that the City, if desired,
can include the a term in the awarded franchise agreement. Proposer shall
clarify how the ent benefits the City and, if there is any cost to the City or customer
associated wi anceément, specifically what that cost is.

2575/030410-0010
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SECTION IV
PROPOSAL EVALUATIONS

City Rights

The City reserves the right to perform any of the following:

The

awarding the N

Issue addenda.
Modify the RFP and/or Draft Agreement.
Cancel this RFP.

Change the dates in the RFP schedule, including exten th bmission
deadline.

Permit Proposers to submit information cl ing rmation or correcting

errorsin their submitted proposals.
\ ations.
lete al the required documents and provide

wever, an otherwise completely responsive
material that goes above and beyond the

Permit minor deviations.

Disqualify proposals that contal

Disqualify proposals that
al the required infor

Retains Ultimate Authority to Select New Franchisee

cil retains the ultimate broad authority to exercise its discretion in
ranchise, the terms of the corresponding agreement, and to determine which

proposal isin the City’s best interest. The City Council will consider City staff’s analysis of the
submitted proposals and will independently sdlect the hauler for the award of the New

Franchise. To thisend, the City Council can reject any and all proposals, determine a proposal
is nonresponsive and thus disqualified, and permit deviations from the RFP.

The City Council may, but is not required to, make its decision based on, but not limited
to, City staff’s analysis, the Proposer’s experience, implementation plan, financial health, rates,
interviews (if any), inspection of a Proposer's equipment and facilities (if applicable),
community involvement, or any other criteria the City Council determines is important. The

2575/030410-0010
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City Council does not commit to and is not required to award the New Franchise solely based
on the lowest rates and may consider the value of all aspects of the proposals.

4.3 Review by City Staff

City staff (including City-retained consultants) will evaluate the proposals based on the
criteria provided below and provide a summary analysis to the City Council. The categories that
form the basis for City staff’s analysis of submitted proposals is not necessarily the evaluation
criteriathat will be used by the City Council.

(3  PasyFail Checklist

City staff may, but is not required to, recommend applying ap il checklist to reject
as nonresponsive the proposals that do not meet the below requirements. loweyér, the City
Sal

Council is not required to accept City staff’s recommendation th meeting the
following checklist should be deemed nonresponsive, and thus reject

(1) Proposer demonstrated the oflain the insurance and

surety required under the Draft Agreement.

(i) Proposer submitted p st recent financial statements

and a certification statement from its chief fin

st of the containersit intends to use.

list of disposal or diversion facilities and

Affidavit.

oser submitted an executed copy of the Affidavit re No Other
Pending Legal AGion

i)  Proposer submitted a complete rate schedule and supporting cost
and operatin awagrksheetsin Attachment 4.

(viii) Proposer submitted details regarding a sharps collection program.

(ixX)  Proposer’s proposal was time stamped by the Clerk prior to or by
the deadline specified in this RFP.

(b) City Staff Criteria

The criteria the City staff may use to analyze the proposals it receives may include, but is
not limited to, the following categories:

2575/030410-0010
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(1) Ability to Successfully Implement the Franchise and Perform in
Accordance with the Draft Agreement

Proposer’s implementation plan as required under Section 3.1.i of the RFP will be
evauated based on whether it demonstrates Proposer can or will likely be able to fulfill the
obligations set forth in the Draft Agreement. Higher consideration may be given to Proposers
that provide a detailed and specific explanation of how they will implement the Draft
Agreement. In evauating the proposals, City staff may consider, but is not limited to, the
following sub-categories:

(A)  Egquipment and Transition. Proposer’s demonstrated ability
to obtain the equipment needed to perform under the Draft Agreement and
evidence of Proposer’s ability to successfully im ent a transition in
service.

(B) Financia Status.
stability, comparisons of additional r
Proposer’ s current revenue stream, fifiérci
its financial ratios, ability to obtai

n [ ions.
lavo ent. Proposer’s commitment to

establishing alo In the City, by joining the local Chamber of
Commerce (if ISRt aready a member), sponsoring local events,
or other actio Proposer sets forth which City determines
will contrib lishing alocal presence.

(C©)  Operations.

The exceptions to the Draft Agreement as
itted in Section 3.1.b of the RFP, including the amount
forward by each Proposer and the type of exceptions.

Proposed Recycling Programs.

Customer Service Procedures.

(G)
i) Rate Schedule

In evaluating the rates submitted by a Proposer, City staff may consider the costs of
services to customers as measured by the rate revenues, as well as the reasonableness of the
proposed rate revenue based on whether there is a logical relationship between the rates, costs,
and operating assumptions. City staff may also consider the attractiveness of the maximum rates
each Proposer provides in comparison with rates proposed by other Proposers.

(iii)  References/Experience

(A)  Experience. Proposer’s demonstrated ability to provide
solid waste handling services to other entities, including, but not limited

2575/030410-0010
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to, the satisfaction of other entities with Proposer’s performance, the
successful implementation of community outreach programs, and
Proposer’s experience transitioning between prior solid waste handling
haulers and itself.

(B) Diversion Goas. Proposer’s ability to meet AB 939
division goals when providing solid waste handling services to other
public entities, including the applicable programs Proposer implemented
to meet or progress towards said goals.

(C)  Prior Lega Actions. The number of significant prior legal
actionswill be considered in relation to the size of Proposer’s company.

(iv)  Other

(A) Interviews. The City Council staff may invite
certain Proposers to clarify, present, or icipa€ in an interview before
awarding the franchise.

4.4 Award of New Franchise

Throughout the RFP process, includin , iation and selection period, the
City reserves the right to request additionafnformati@m, or clarification regarding submitted
ity can, during the review and negotiation
iation. The City is not required to award the
New Franchise to the overall lowest €0st pr to the proposal recommended by City staff
and may consider other factors such as proposal will deliver the best service for the lowest
reasonable cost. The City mayfir S jscretion, negotiate with one or more Proposers and

It is the City's i
objectively compar,
are discouraged.oE is responsible for reading the Draft Agreement in its entirety to
[ to perform under the terms of the Draft Agreement. Proposers are
not constitute a contract between the City and any said Proposer.
roposals at their own risk. The City shall not reimburse and is not liable
to any Propo: he costs incurred or associated with its proposal, including the costs
associated with preparing a response to the City’s RFP. By participating in the RFP process,
Proposers agree to indemnify and hold harmless the City, its employees, agents, and
representatives for any claims regarding the inaccuracy of any of the provided data. Proposers
are responsible for and encouraged to independently gather data needed to aid in the preparation

of each respective proposal.

The successful Proposer shall, within fourteen (14) business days from when the solid waste
franchise is awarded, provide evidence of the insurance required under Section 15 of the Draft
Agreement. The successful Proposer shall aso, contemporaneously with the execution of the
final Agreement, provide evidence of the surety required under Section 14 of the Draft
Aqgreement.
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Attachment 1

Data on Current Solid Waste Handling Services Provided by Waste Management and
Consolidated Disposal Services

(SEE EXCEL FILEATTACHMENTS1-Ato1-1)
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ATTACHMENT 1
RATE PROPOSAL FORMS
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RESIDENTIAL CART RATES AND SERVICE LEVELS

As of March 2014

Rates and Billing Units

ATTACHMENT 1

Row Service Category Monthly Rate Billing Count Unit Count
1 Standard Rate
2 Single-Family Rate S 22.69 3,089 billing un 3,089 units
3 Duplex Rate S 45.38 1,836 units
4 Tri-plex Rate S 68.07 1,194 units
5 Senior Rate
6 Single-Family Rate S 20.42 billing units 7 units
7 Additional Refuse Cart carts
8 Additional Recycling Cart carts
9 Additional Green Waste Cart 1 carts
10 Walkout Service - Disabled Not available
11 Walkout Service - Other/Paid Not currently offered
12 Total Dwelling Units with Cart Service 6,126
13 Total Revenue
in Distribution
Container Size Extra 96-
96-gallon 64-gallon 35-gallon gallon
14 Refuse 6,276 25 0 107
15 |Recycling 6,276 73 0
16 Green Waste 6,007 119 2 1
Bulky Items Reported for 2013
Type of Call Annual Count
17 Bulky Item Calls - Residential Hauler 1,237
18 |White Good Calls - Residential Hauler 88
19 |Bulky/Abandoned Item, Temporary Service Calls - Commercial Hauler 70-100

1-A
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BIN AND COMMERCIAL CART RATES

As of March 2014

ATTACHMENT 1

Rates
Number of Collections per Week
Row Container Type/Size Extra Pickups
1 2 3 4 5 6 7
1 Outside District 1
2 Refuse Cart - 100 gallon S 56.79
3 Refuse Bin - 1 Cubic Yard S 125.14 S 45.63
4 Refuse Bin - 1.5 Cubic Yard S 125.14 | S 229.90 286.70 | S 521.71 | $ 620.55 S 45.63
5 Refuse Bin - 2 Cubic Yard S 14783 | S 250.23 S 57393 |S 67507 || S 45.63
6 Refuse Bin - 3 Cubic Yard S 169.89 | S 272.57 S 62180 (S 72881 S 45.63
Vi Refuse Bin - 4 Cubic Yard S 192.75| S 292.77 S 666.74|S 77947 || S 53.25
8 Refuse Bin - 6 Cubic Yard S 25840 (S 364.85 S 1,049.84 | $ 1,216.07 S 76.06
9 Locking Lid Service S 4.56
10 District 1
11 One Refuse Cart - 100 gallon
12 Two Refuse Carts - 100 gallon
13 Three Refuse Carts - 100 gallon
14 Refuse Bin - 1 Cubic Yard S 45.63
15 Refuse Bin - 1.5 Cubic Yard S 45.63
16 Refuse Bin - 2 Cubic Yard S 307.88 S 45.63
17 Refuse Bin - 3 Cubic Yard S 271.99|S$ 32493 |S 38530(|S 472.25|S$ 559.23 S 45.63
18 Refuse Bin - 3 Cubic Yard w/Compactor $1,399.67 | $ 1,840.51 | $ 2,281.38 | $ 2,722.28 | $ 3,163.26 || S 45.63
19 Refuse Bin - 4 Cubic Yard w/Compactor $ 1,47454 | $ 1,915.41 | $ 2,356.27 | $ 2,797.12 | $ 3,238.13 || $ 53.25
20 Locking Lid Service
21 Scout Service
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ATTACHMENT 1

BIN AND COMMERCIAL CART SERVICE LEVELS
As of March 2014

Current Service Counts

Row TS Number of Collections per Week Extra Pickups/
1 2 3 4 5 6 7 Year

1 Outside District 1
2 Refuse Cart - 100 gallon 360 - - - - -
3 Refuse Bin - 1 Cubic Yard 73 1 - 1 - - - 1
4 Refuse Bin - 1.5 Cubic Yard 124 4 1 - - - 4
5 Refuse Bin - 2 Cubic Yard 362 16 4 1 1 - 23
6 Refuse Bin - 3 Cubic Yard 411 170 124 3 18 18 - 46
7 Refuse Bin - 4 Cubic Yard 43 31 16 11 5 26 1 27
8 Refuse Bin - 6 Cubic Yard 6 - 5 - - - - 4
9 Locking Lid Service 156 32 3 7 -
10 District 1
11 One Refuse Cart - 100 gallon 130 - - - - -
12 Two Refuse Carts - 100 gallon - - - - -
13 Three Refuse Carts - 100 gallon - - - - -
14 Refuse Bin - 1 Cubic Yard - - - - -
15 Refuse Bin - 1.5 Cubic Yard - - - - -
16 Refuse Bin - 2 Cubic Yard 1 - - - -
17 Refuse Bin - 3 Cubic Yard 18 10 6 1 - 8
18 Refuse Bin - 3 Cubic Yard w/Compactor - - - - .
19 Refuse Bin - 4 Cubic Yard w/Compactor - - - - ;
20 Locking Lid Service 4 3 1 - - -
21 Scout Service 6 5 - - - -
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ROLL-OFF BOX AND TEMPORARY BIN DATA

Calendar Year 2013

ATTACHMENT 1

DATA ON ADDITIONAL ROLL-OFF LOADS TO BE PROVIDED IN A SUBSEQUENT ADDENA

| Row | | Container/Service Type | | Customer Rate Service Count - CY 2013

1 Roll-Off Service
2 Rate Per Pull - includes 6 tons disposal, delivery, and 7 day container rental
3 Standard Roll-Off Box S 398.29 p 36 pulls
4 Low Boy Roll-Off Box (10 and 25 yard) S 398.29 r pull 11 pulls
5 Compactor (all sizes) S 3 p - pulls
6 Total Pulls 47 pulls
7 Per ton over sic tons per load .33 perton
8 Trip Charge (dry run, relocation) 8 per trip
9 Rental after 7 days w/o pull 10.00 perday
10 Temporary Bin 3 Cubic Yard 129.31 per dump 2 dumps
11 Temporary Bin 3 Cubic Yard S 177.20 per dump 13 dumps
12 Rental after 7 days w/o dump S 7.00 day
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CITY FACILITIES AND CITY SPONSORED EVENTS

As of March 2014
DATA MAY BE UPDATED IN ADENDA

City Facilities Collection

ATTACHMENT 1

3/17/2014

Row Service by Facility Current Service Levels
. One 3-yd refuse, 5x week
! City Hall One 3-yd recycling, on call
. One 3-yd refuse, on call
2 City Yard One 3-yd recycling, 1x wee
One 40-yd refuse, 5x
. Two ste, on cal
3 City Yard L
4 Mag Sweeping One 20-
5 HP Police Station
6 HP Center
Row Event ration # of #, Size, 'I:ype el GCHTEED # of Liners
Attendees Containers Boxes
7 National Night Out 1 day 400 70 140
8 4th of July 20 40
9 City Yard for misc even 20 40
10 Holiday Tree Lighti 25 50
18 3-yd trash
11 Carnaval Primavera - Chamber (1) 3 days 6 3-yd recycling 200 600
4 40-yd trash
18 3-yd trash
12 Sabor de Mexico Lindo - Chamber (1) 3 days 6 3-yd recycling 200 600
4 40-yd trash
1-E City of Huntington Park



ROUTES AND ROUTE HOURS

As of March 2014

ATTACHMENT 1

(1) Total Route Days/Week multiplied by Hours Per Route per Day.

3/17/2014

Hours per | Total Route
Row Route Type Routes Per Day Total Route Route per Hours Per
Mon Tues Wed Thurs Fri Days/Week Day Week (1)
1 |Automated Refuse Routes 2.0 2.0 2.0 2.0 10.0 8 80.0
2 |Automated Recycling Routes 1.0 1.0 1.0 1.0 5.0 8.5 42.5
3 |Automated Green Waste Routes 1.0 1.0 1.0 1.0 5.0 8 40.0
4 |Refuse Bin Routes 4.0 5.0 4.0 4.0 1.0 22.0 11.5 253.0
5 |Recycling Bin Routes - -
6 |Bulky Item Pickup Routes 1.0 1.0 5.0 3 15.0
7 |Roll-Off Box Routes - -
8 |Scout Vehicle Routes - -
10 | Total Routes 9.0 10.0 9.0 1.0 47.0 430.5
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REVENUE

Calendar Year 2013

ATTACHMENT 1

Row Month Residential Commercial Roll-Off Roll-Off Total
1 January 2013 S 132,760 S 376,592 S S 522,692
2 February 2013 S 132,760 S 354,675 S S 494,524
3 March 2013 S 136,287 S 402,610 S S 552,539
4 April 2013 S 136,273 S 383,839 S S 526,748
5 May 2013 S 136,287 S 384,148 S 536,506
6 June 2013 S 135,390 S 378,165 S 534,196
7 July 2013 S 135,390 S 389; 18,566 S 543,761
8 August 2013 S 135,390 S ,65 33,587 S 540,635
9 September 2013 S 135,390 S 376 S 22,110 S 533,501
10 October 2013 S 135,390 ,789 S (7,573) S 500,606
11 November 2013 S 135,390 3 5 S 13,774 S 512,629
12 December 2013 S 135,390 368,447 S 16,306 S 520,143
13 Total for CY 2013 S 1,62 4,522,194 S 174,189 S 18,720 $ 6,337,200
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3/17/2014

TONNAGE - WASTE MANAGEMENT ATTACHMENT 1
Calendar Year 2013
Tonnage Collected By Service Jan-13 Feb-13 Mar-13 Apr-13 May-13 Jun-13 Jul-13 Aug-13 Sep-13 Oct-13 Nov-13 Dec-13 2013 Total
Residential
Landfilled 749.35 704.34 777.25 789.45 843.23 796.40 838.17 831.07 840.68 787.78 716.44 793.78 9,467.94
Green Waste, contaminated 56.95 51.44 82.11 79.49 67.00 74.00 88.48 79.02 75.15 42.85 54.57 37.03 788.09
Recycling Residual 22.32 18.00 21.11 17.97 20.00 27.32 42.42 20.14 18.85 20.43 21.13 19.21 268.90
WM Recycle America- Recycling 68.64 55.37 64.92 55.26 66.11 84.00 130.46 61.92 57.98 62.83 64.96 59.09 831.54
E-waste 0.01 0.03 0.04
Christmas Trees| 3.44 3.44
Green Waste-Rainbow| 118.00 77.16 123.16 119.39 101.38 111.44 132.71 81.85 952.71
Green Waste-Bradley 20.63 57.37 352.15
Total Tonnage Collected 1,018.70 906.31 1,068.55 1,061.56 1,097.72 1,093.16 1,252.87 938.98 966.48 12,664.81
Residential Diversion %| 18.7% 14.6% 17.6% 16.5% 15.3% 17.9% 22.7% 15.6% 12.0% 16.9%
Roll Off
Landfilled 3.18 6.54 19.99 14.22 19.92 10.60 2.47 140.62
Downtown Diversion Residual 0.74 0.58 26.74 1.86 0.55 33.59
Downtown Diversion Recycle 3.61 2.95 22.31 9.37 2.87 57.09
Total Tonnage Collected 7.53 10.07 19.99 63.27 31.15 5.56 - 14.02 2.47 231.30
Roll Off Diversion % 47.9% 29.3% 0.0% 35.3% 30.1% 83.5% #DIV/0! 20.5% 0.0% 24.7%
Total Tonnage Collected (All Services)
Landfilled 832.54 780.90 900.46 927.87 952.01 979.71 935.60 851.06 803.29 852.49 10,699.14
Recycled 75.69 58.32 64.92 77.57 75.48 69.49 62.62 62.83 67.83 59.09 892.07
Green Waste 118.00 77.16 123.16 119.39 10: 118.54 112.76 130.47 81.85 57.37 1,304.86
Total Tons Collected| 1,026.23 916.38 1,088.54 1,124.83 1,167.74 1,110.98 1,044.36 952.97 968.95 12,896.07
Total Tons Diverted 193.69 135.48 188.08 196.96 283.80 188.03 175.38 193.30 149.68 116.46 2,196.93
Nuway
Total Diversion % All Servicesl 18.9% 14.8% 17.3% 17.5% 22.4% 16.1% 15.8% 18.5% 15.7% 12.0% 17.0% I
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TONNAGE - REPUBLIC SERVICES ATTACHMENT 1
Calendar Year 2013

Bin and Commercial Cart

<TRASH: - %o %o o %o B0 5 Trash - -« - -« . -RECYALING - - - - - - -] Recycling | Yard Wst Trash Recycling | Yard Waste | Commercial CcCoM

Month AWT Belart | Innovative | Other Subtotal SERRF Belart Other [Commerce] Subtotal Subtotal Total DIV%
JAN 0.40 216.48 1,309.30 1,526.18 566.78 6.39 14.02 250.00 837.19 - 1,526.18 837.19 - 2,363.37 35.42%
FEB 1.59 184.61 1,385.05 - 1,571.25 500.00 5.95 11.88 - 517.83 - 1,571.25 517.83 - 2,089.08 24.79%
MAR 0.79 73.89 1,491.85 - 1,566.53 709.26 5.06 13.81 - 728.13 - 1,566.53 728.13 - 2,294.66 31.73%
APR 0.64 199.06 1,919.02 2.40 2,121.12 289.56 6.18 5.83 - 301.57 - 2,121.12 301.57 - 2,422.69 12.45%
MAY 225.87 1.65 1,780.07 4.80 2,012.38 500.00 3.84 2.95 - 506.79 - 2,012.38 506.79 - 2,519.17 20.12%
JUN 0.38 232.61 1,302.31 4.01 1,539.31 724.71 7.95 5.20 - 737.85 - . 737.85 - 2,277.16 32.40%
JUL 0.36 261.18 1,505.05 0.95 1,767.54 727.76 3.86 2.69 - 734.31 4.31 - 2,501.85 29.35%
AUG 0.92 274.49 1,509.55 1.26 1,786.22 700.00 9.48 0.39 - 709.87 709.87 - 2,496.09 28.44%
SEP 1.70 324.70 1,442.16 0.63 1,769.19 625.90 5.45 2.03 - 633.38 . 633.38 - 2,402.57 26.36%
OoCT 0.51 330.34 1,926.12 8.62 2,265.59 322.30 7.64 4.41 - 334.35 ) 334.35 - 2,599.94 12.86%
NOV 0.36 288.86 1,906.81 3.09 2,199.12 167.00 4.18 7.83 - 179.0 2,199.12 179.01 - 2,378.13 7.53%
DEC 0.33 432.71 1,828.52 1.13 2,262.68 167.00 9.18 4.92 - 181.11 2,262.68 181.11 - 2,443.79 7.41%
TOTAL 233.85 | 2,820.57 | 19,305.81 26.89 | 22,387.11| 6,000.27 75.16 75.96 250.00 39 22,387.11 6,401.39 - 28,788.50 22.24%

Roll-Off Bo!

"""" -TRASH - 7. 7.7 T LT Trash |- 7. 77" 7.7 RECYQLING - """ Tl cycling rd Wst Trash Recycling | Yard Waste | Industrial IND

Month AWT Belart | Innovative | other Subtotal SERRF BA Rec Other al ubtotal Total DIV%
JAN - 20.88 238.87 259.75 22.11 n - 259.75 2211 - 281.86 7.84%
FEB - 22.68 196.17 218.85 16.43 16.43 - 218.85 16.43 - 235.28 6.98%
MAR - 11.13 216.97 228.10 19.57 9.57 - 228.10 19.57 - 247.67 7.90%
APR - 15.42 278.59 294.01 50.41 1 52.15 - 294.01 52.15 - 346.16 15.07%
MAY - 13.90 247.30 0.91 262.11 - 45.28 17.62 62.91 - 262.11 62.91 - 325.02 19.36%
JUN - 6.51 227.29 2.68 236.48 7 33.59 11.41 236.48 33.59 11.41 281.48 15.99%
JUL - 5.53 362.53 7.47 375.53 .03 49.72 - 375.53 49.72 - 425.25 11.69%
AUG - 15.82 251.24 2.70 269.76 . 23.40 32.62 - 269.76 32.62 - 302.38 10.79%
SEP - 7.48 404.86 0.76 413.09 ) 0.18 18.17 - 413.09 18.17 - 431.26 4.21%
OoCT - 4.89 275.83 3.89 284.61 21 71.87 - 284.61 71.87 - 356.48 20.16%
NOV - 9.08 232.28 3.11 244.47 20.52 20.52 - 244.47 20.52 - 264.99 7.74%
DEC - 2.46 226.53 3.34 232.33 22.16 34.55 - 232.33 34.55 - 266.88 12.95%
TOTAL - 135.78 3,158.45 24.86 3,319.10 214.43 434.20 11.41 3,319.10 434.20 11.41 3,764.71 11.84%

3/17/2014 1-l City of Huntington Park



Attachment 2

Draft Solid Waste Agreement

(attached)
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AGREEMENT

\
S

CITY OF HUNTINGTON P.

A
[INSERT HAU NAM E]
O

SOLI ANDLING SERVICES

EFFECTIVE 1, 2014
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SECTION 1.

SECTION 2.
2.1
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24
25
2.6
2.7
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AGREEMENT

This Agreement ("Agreement") is entered into to be effective as of the Ist day of
MONTH YEAR, by and between the City of Huntington Park ("City") and [INSERT NAME OF
HAULER], ("Contractor") (collectively, the "Parties") to provide an exclusive franchise for Solid
Waste Handling Services within the City.

RECITALS

A. The Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 ("AB 939"), has declared that it is in the public
interest to authorize and require local agencies to make adequate provision for the disposal of all
Solid Waste within their jurisdictions.

B. Pursuant to California Public Resources Code Se 00 1), the City
Council of the City has determined that the public health, safety, require that an
exclusive franchise agreement be awarded to a qualified soli ste giiterprise for Solid Waste

Handling Services within the City Limits.

C. City and Contractor are mindful of the
collection, transport, recycling, and disposal of S
Resource Conservation and Recovery Act ("
Response, Compensation and Liability Act
doubts as to their respective roles, and to

the laws governing the safe
uding AB 939, AB 341, the
Comprehensive Environmental
ity and Contractor desire to leave no
ze that by entering into this Agreement, City
tor" as those terms are used in CERCLA, and
that it is Contractor, not City, wh ngin® for" the collection, transport for disposal,
composting, and recycling of munici lid Waste in the City which may contain hazardous
and agree that it is Contractor, and not City, who
will arrange to collect Solid City has not, and, by this Agreement does not, instruct
Contractor on its collect e

daWieste in City, but rather intend that whatever, if any, title in
otherwise might exist in or with City in the absence of this
Agreement is hefgby to Contractor, and further that if Contractor gains title to such
Solid Waste it is ion of law and agreement with its Customers and is not the result of
this Agree tering this Agreement City and Contractor further desire to confirm that
Contractor h to indemnify the City in connection with any claims relating to the
inadvertent or 1 onal collection, transportation and/or disposal of hazardous materials that
may occur in connection with Contractor's performance under this Agreement.

E. Contractor has agreed, as part of this Agreement, to provide such services as are
necessary or desirable to ensure City complies with the requirements of AB 939, AB 341 and
Public Resources Code Section 40000, et seq.

COVENANTS

Based upon the foregoing Recitals and for good and valuable consideration, the receipt
and sufficiency of which is acknowledged by each of the Parties, City and Contractor hereby
agree as follows:
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SECTION 1.
RECITALS

The Parties acknowledge the above recitals are true and correct and incorporate them
herein as if they were fully restated.

SECTION 2.
DEFINITIONS

Whenever any term used in this Agreement has been defined by the California Public
Resources Code, the definition of such term set forth therein shall apply unless the term is
otherwise defined in this Agreement.

21  AB341 V

"AB 341" shall mean Assembly Bill 341 from the 2011-2 Session of the
California Legislature (Chapter 476, Statutes 2011).

22  AB939

"AB 939" shall mean the California Integra e Man@gement Act of 1989, currently
codified as California Public Resources Code Sgétio 0 eg., as it may be amended from
time to time.

2.3 Affiliate

"Affiliate" means a business
interest, a business (including

ch Contractor owns a direct or indirect ownership
ions, limited and general partnerships and sole

which is also owned, controll@d or mandged by any business or individual which has a direct or
indirect ownership intercg i

however, that (i cent (10%)" shall be substituted for "fifty percent (50%)" in Section
jon 318(a)(3)(C) thereof; and (ii) Section 318(a)(5)(C) shall be
> ses of determining ownership under this paragraph and constructive or
indirect own er Section 318(a), ownership interest of less than ten percent (10%) shall
be disregarded and percentage interests shall be determined on the basis of the percentage of
voting interest or value which the ownership interest represents, whichever is greater.

2.4 Animal Waste

"Animal Waste" shall mean animal carcasses, dead animals, and/or parts or portions of
dead animals. Animal Waste shall not include manure.

2575/030410-0010
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25 Applicable Laws

"Applicable Laws" shall mean all federal, state, county, and local laws, regulations, rules,
orders, judgments, decrees, permits, approvals, or other requirements of any governmental
agency having jurisdiction over an aspect of this Agreement that are in force on the Effective
Date, and as may be enacted, issued or amended thereafter, including without limitation City's
Municipal Code, AB 939 and AB 341.

2.6 Billings

"Billings" or "Billing" or "Bill" means the statements of charges provided to Customers
for services rendered by Contractor pursuant to the terms of this Agreement.

2.7 Bins

"Bins" shal mean a Container, including dumpsters, comp y similar such
devices with a capacity of under ten (10) cubic yards.

2.8 Bulky Items

"Bulky Items' means Solid Waste th
accommodated within a Cart including spegifi
mattresses, and rugs); appliances (includi
washers, dryers, water heaters, dIShW
similar items, commonly known as "
tree branches, scrap wood, in the
clothing. For purposes of this Agr

ot andfor would not typicaly be
: ure (including chairs, sofas,
s with and without Freon, ranges,
all household appliances and other
'); residential wastes (including wood waste,
eeding one cubic yard per Collection); and
, and notwithstanding any provision hereof to the
de items commonly known in the waste industry as
aste” (including, without limitation all types of
computers and monitors, cellular phones, VCRs,

"brown goods," "e-waste"
electronic waste, ster

microwaves and other si fPequipment and products), batteries, and fluorescent light
tubes. Bulky Item de car bodies, Construction and Demolition Debris or (with the
exception of appli ods described above) items that cannot reasonably be moved
with equipment 0 which, pursuant to industry standards, would normally be carried in a

truck Coll S. In the event a question arises as to whether a specific item, or

whether said shall apply, which determi natlon shall befinal and binding on the Parties.
29 Cart

"Cart" means a plastic Container with a hinged lid and wheels serviced by an automated
or semi-automated process, as opposed to a manual process of lifting and dumping.

210 City

"City" shall mean the City of Huntington Park, a municipal corporation, located in Los
Angeles County, California.
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2.11  City Council

"City Council" shall mean the City Council of City.

2.12  City Limits

"City Limits" shall mean the territorial boundaries of the City together with all
amendments and changes thereto, which boundaries are depicted on maps, incorporated herein
by reference, that are kept on file in the office of the City Clerk of the City of Huntington Park,
and which are from time to time amended to reflect changes.

2.13  City Manager

"City Manager" shall mean the City Manager of the City of Huntingt@, Park gr his or her
designee.

2.14 Collect/Collection

"Collect" or "Collection" shall mean to take physiéal possess , transport, and remove
Solid Waste from a Premises.

2.15 Commercial Premises

"Commercial Premises" means Prefises afpon ich business activity is conducted,
, semgifcs, wholesale operations, manufacturing and
esidemgial Rremises upon which business activities are
ittdd under applicable zoning regulations and are not the
ding any provision to the contrary herein, in the
f this Agreement, Premises upon which hotels and
ulti-Family Dwellings exist shall be deemed to be

industrial operations, but excludin
conducted when such activities are pe
primary use of the property. i
Municipal Code, or otherwisg
motels are operated and up
Commercial Premises.

2.16 Container

"Container Wmean§yany and all types of Solid Waste receptacles, including Carts and

Bins.
2.17 Contract

"Contractor" shall mean [INSERT NAME OF HAULER], the entity granted the franchise
pursuant to this Agreement, or any party permitted pursuant to the terms hereof permitted to
become the successor or assignee thereof.

2.18 Customer

"Customer” or "Customers" shall mean any person receiving Solid Waste Collection
services from Contractor within the Franchise Area.
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2.19 Dwelling Unit

"Dwelling Unit" shall mean one or more rooms designed for occupancy by one family for
living and sleeping purposes and containing kitchen facilities or an area designed for the
preparation of food for use solely by one family.

2.20 Effective Date
"Effective Date" shall mean 1% 2014.

2.21 Environmental Laws

"Environmental Laws" means all federal and state statutes, ty, local and City

and not limitation, the Comprehensive Environmental Response, Coffifensa iability Act
of 1980, 42 USC §9601 et seq.; the Resource Conservation and Red 42 USC §6901

et seq.; the Federal Clean Water Act, 33 USC §1251 et seq.; th@Toxi@Substances Control Act,
15 USC §2601 et seq.; the Occupational Safety and H

ode §25100 et seq.; the
Carpenter-Presley-Tanner Hazardous Substance AccourfiAct, California Health and Safety Code
§25300 et seq.; the Porter-Cologne Water Qualit nt
et seq.; the Safe Drinking Water and Toxic Enfgfcemdug, Act;"California Health and Safety Code
§25249.5 et seq.; as currently in force or ereaffer amended, and all rules and regulations
promulgated thereunder.

2.22  Franchise Area

"Franchise Area" shal
which may be annexed and t

co mises within the City Limits, including Premises
eby add@d to'the City Limits following the Effective Date.

2.23  Franchise Fee

"Franchise n the franchise fee set forth and more fully defined in Section
11 hereof.

¢" means tree trimmings, grass cuttings, dead plants, leaves, branches and
dead trees (not more than six (6) inches in diameter or 48 inches in length) and similar materials
as more fully described herein.

2.25 Gross Receipts

"Gross Receipts" shall mean and include all monies, fees, charges, consideration, and
revenue received, charged or imputed to Contractor and any Affiliate of Contractor, in
connection with, arising from, or in any way attributable to the Solid Waste Handling Services
carried out by or on behalf of Contractor pursuant to this Agreement. Gross Receipts includes,
without limitation, monthly Customer charges for Collection of Solid Waste, without subtracting
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Franchise Fees, fees imposed and collected pursuant to this Agreement, sums collected in
connection with Temporary Services, and transportation charges. Gross Receipts does not
include revenue from the sale of Recyclable Material, Green Waste, food waste, and other
material which is diverted from disposal.

2.26 Hazardous Substance

"Hazardous Substance" shall mean any of the following: (a) any substances defined,
regulated or listed (directly or by reference) as "Hazardous Substances," "hazardous materials,"
"Hazardous Wastes," "toxic waste," "pollutant”" or "toxic substances" or similarly identified as
hazardous to human health or the environment, in or pursuant to (i) the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 USC §9601

mnn

et seq.(CERCLA); (ii) the Hazardous Materials Transportation Act, 49 t seq.;
(iii) the Resource Conservation and Recovery Act, 42 USC §6901 ; ean Water
Act, 33 USC §1251 et seq.; (v) California Health and Safety Co 17, 25249.8,

25281, and 25316; (vi) the Clean Air Act, 42 USC §7401 ¢ alifornia Water

any other hazardous or

toxic substance, material, chemical, waste or pollut s hazardous or toxic or

regulated under any other applicable federal, state gr 1

products, and by-products.

2.27 Hazardous Waste

"Hazardous Waste" mea
Waste, or extremely Hazardg
§25110.02, §25115, and §251
statutes or identified and4i
(EPA), pursuant to the

ances defined as Hazardous Waste, acutely Hazardous
by@the State of California in Health and Safety Code
i) the future amendments to or recodifications of such
afdous Waste by the US Environmental Protection Agency
ource Conservation and Recovery Act (42 USC §6901
ereto, and all rules and regulations promulgated thereunder.

Unit at which ctor determines (and City agrees) the Dwelling Units must receive Solid
Waste Collection services through the use of shared Bins, since they are not reasonably able to
store Carts or otherwise receive individualized Solid Waste Collection services through the use
of the automated Collection system utilizing Carts contemplated by this Agreement for Single
Family Dwellings. Unless otherwise determined as set forth above, any Premises upon which
four (4) or more Dwelling Units exists shall be deemed to be a Multi-Family Dwelling. Any
ambiguity as to whether a Customer's Premises qualifies for purposes of this Agreement as a
Single Family Dwelling or Multi-Family Dwelling shall be resolved by the City Manager whose
decision shall be final.
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2.29  Municipal Code

"Municipal Code" shall mean City's Municipal Code.
2.30 Person

"Person" shall mean any individual, firm, association, organization, partnership,
corporation, business trust, joint venture, the United States, the State of California, the County of
Los Angeles, towns, cities, and special purpose districts.

2.31 Premises

"Premises" shall mean any land, building, and/or structure within@he City Limits where
Solid Waste is generated or accumulated.

2.32 Recyclable Material

"Recyclable Material" or "Recyclables" shall mean i te discarded within the
Franchise Area which is capable of being recycled, including Green Waste.

2.33 Residential Premises

"Residential Premises" shall mean
Notwithstanding any provision to the cont
purposes of this Agreement, Premises u W
Multi-Family Dwellings exist shall bedfeemegyto

prem upon which Dwelling Units exist.
, in the Municipal Code, or otherwise, for
hotels and motels are operated or upon which
Commercial Premises.

2.34  Rolloff Box

"Rolloff Box" means ste Collection Containers of ten (10) yards or larger,
including compactors.

2.35

"Senior Ci
Family D i
least sixty-t

all mean a Customer that is the head of the household at a Single
onstrated by utility bills, a lease, or other reasonable documentation, at
s of age and the recipient of supplemental social security benefits.

2.36  Single Family Dwelling

"Single Family Dwelling" means a building or lot containing one Dwelling Unit, and for
purposes of this Agreement includes buildings and lots with more than one Dwelling Unit where
such Dwelling Units are determined by the City to be reasonably able to receive individualized
Solid Waste Collection service by the automated process utilizing Carts contemplated herein.
Any ambiguity as to whether a Customer's Premises qualifies as a Single Family Dwelling or
Multi-Family Dwelling shall be resolved by the City Manager whose decision shall be final.
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2.37  Solid Waste

"Solid Waste" shall mean and include all discarded putrescible and nonputrescible solid,
semisolid, and liquid wastes, including garbage, trash, Refuse, rubbish, construction waste,
industrial waste, commercial Solid Waste, Bulky Items, and any other discarded solid, semisolid,
and liquid waste permitted to be disposed of at a Class III landfill and which are included within
the definition of "Nonhazardous Solid Waste" set forth in the California Code of Regulations, as
it may be amended from time to time. Solid Waste does not include hazardous (Class 1) waste,
low-level radioactive waste, untreated medical waste, or Special Wastes as defined herein.

2.38  Solid Waste Handling Services

"Solid Waste Handling Services" means the Collection, transfeff@transport, recycling,
processing, and disposal of Solid Waste for Premises within the City.

2.39  Special Wastes

"Special Wastes" shall mean wastes other than S
industrial sludge, asbestos, auto bodies, tires, used mot
explosive substances, radioactive materials, and other
a Class III landfill or which require special handlin

uding sewage, sludge,
oil, Haza s Waste, Animal Waste,
terials whiich may not be disposed of at

2.40 Temporary Service

olid

ste Handling Services provided by Contractor
ises within the City in conjunction with
projects, and by use of temporarily placed Bins or

"Temporary Service" shall mea
on an as-needed and temporary b
construction, demolition, cleanup or
Rolloff Boxes.

241 Term
"Term" shalLhave th&gneaning ascribed in Section 6 of this Agreement.

242

"

means incineration, pyrolysis, distillation, gasification, or biological
conversion ot omposting. "Transformation" does not include composting.

SECTION 3.

GRANT OF EXCLUSIVE FRANCHISE FOR SOLID WASTE
HANDLING SERVICESFROM ALL RESIDENTIAL AND
COMMERCIAL PREMISES, AND FOR PROVIDING
TEMPORARY SOLID WASTE HANDLING SERVICE

3.1 Scope of Franchise

Except as hereinafter expressly set forth, City hereby grants to Contractor and Contractor
hereby accepts from City, for the Term hereof, the exclusive contract, right, and privilege to
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Collect, transport, and dispose of all Solid Waste generated or accumulated within the Franchise
Area. The exclusive franchise, right and privilege to provide Solid Waste Handling Services
within City granted to Contractor by this Agreement shall be interpreted to be consistent with all
applicable state and federal laws, now in effect and adopted during the Term of this Agreement,
and the scope of this Agreement shall be limited by all applicable current and developing laws
and regulations. In the event that future interpretations of current law or future enactments limit
the ability of City to lawfully grant Contractor the scope of services as specifically set forth
herein, Contractor agrees that the scope of this Agreement will be limited to those services and
materials which may be lawfully provided, and that City shall not be responsible for any lost
profits claimed by Contractor as a result thereof.

3.2 Matters Excluded from Scope of Franchise

Notwithstanding any other provisions set forth in this Agrgement e #ontrary, the
exclusive franchise granted herein shall exclude the Collection, tr i ecycling, and
disposal of:

(A) any Solid Waste otherwise within
transported by a Self Hauler as that term is used gn the Municipal Code, or any other City
ordinance, resolution, regulation or policy, as su opted or amended from time
to time;

(B)  the sale or donation
generated such Recyclable Materi

enerator") to any person or entity other than
tent permitted by law, if the Generator is

Waste; used cooking fats, oils, grease and similar waste; or other materials which do not
constitute Solid Waste;

(E) the Collection, transportation, and disposal of Construction and
Demolition Waste by a contractor, handyman, repairman, or other similar service
provider, using its own equipment, as an incidental part of the services provided to its
Customers, rather than as a hauling service, provided that such waste is not Collected or
transported by a third party hired for the primary purpose of Collecting and transporting
said materials;
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(F) the Collection, transportation, and disposal of Green Waste and related
Solid Waste by a gardener, or landscaper, as an incidental part of the gardening or
landscaping services provided to its customers, rather than as a hauling service provided
that such Solid Waste is not collected or transported by a third party hired for the primary
purpose of Collecting and transporting said materials; and

(G)  Solid Waste Handling Services provided by any Person having a legal
right to continue doing so, pursuant to Public Resources Code Section 49520, et. seq., or
otherwise, as long as and to the extent such legal right continues to exist; except that to
the degree any territory in which Contractor has a franchise granted by another
governmental entity is annexed into City during the Term, Contractor agrees the
provisions of this Agreement shall apply to such territory and further acknowledges that
this Agreement constitutes any notice required by the Public
connection therewith.

SECTION 4.
ENFORCEMENT OF EXCLUSI Y

Contractor shall be responsible for enforcing t
shall reasonably assist Contractor in its efforts to enfogce the ex€lusivity hereof. In addition,
City shall adopt such ordinances or other regulatiorngyas o be necessary or desirable to
protect the exclusive rights granted herein. Cify sha ve the right, but not the obligation, to
enforce the exclusivity hereof, including b g appropriate legal proceedings, and/or to
request that Contractor do so. Contrac ve an affirmative obligation to enforce such
exclusivity provisions when requeste City. Contractor shall reimburse City for its
reasonable legal costs, extraordina nistrative costs (including staff time), or other
expenses incurred in connectio actions to either enforce the exclusivity hereof, or to
assist Contractor in doing so.

exclusiyity®of this Agreement. City

SECTION 5.
EPTANCE; WAIVER
Contract s to bound by and comply with all the requirements of this
Agreement. Cont ives Contractor's right to challenge the terms of this Agreement under

w, or administrative regulation. Contractor waives any right or claim to
serve the Ci art of the City under any prior grant of franchise, contract, license, or
permit issued o ed by any governmental entity including any right under Section 49520 of
the Public Resources Code.

SECTION 6.
TERM

The term of this Agreement (the "Term") shall be for an approximate seven (7) year
period of time with the commencement date for Solid Waste Collection services for Commercial
Premises as ninety (90) days after the Effective Date of the Agreement and for Residential
Premises as January 1, 2015. The Term of the Agreement shall end at midnight on June 30,
2022, unless this Agreement is terminated sooner pursuant to Section 18 hereof, or otherwise.
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The City Council shall have the unilateral option to exercise three (3) one (1) year extensions to
the Term of the Agreement such that if all three (3) one (1) year extension options are exercised,
the Term of the Agreement expires at midnight on June 30, 2025. Prior to exercising each one
(1) year extension option, the City Council shall review a performance review which the City
Manager is hereby authorized to conduct during fiscal years 2020-2021, 2021-2022, and 2022-
2023 respectively, after receiving an advance deposit, in an amount subject to the City Manager's
reasonable determination, to cover the cost of such review from Contractor. Contractor shall be
responsible for all costs of such performance review, and said performance review will be
separate from and in addition to the performance review set forth in Section 17.

If the City Council does not exercise the option to extend the Term as set forth above, as
evidenced by a formal action of the Council taken in a duly noticed openymeeting, on or before
option shall expire

and this Agreement shall automatically terminate at midnight on
have been exercised, or June 30, 2023 or June 30, 2024, respectivel o one (1) year
extensions have been previously exercised. While it is the inteat of t
the forgoing option to extend the Term absent a negative per an

SECTION 7.
CONDITIONSTO EFFECTI

The satisfaction of each and all of
waived in whole or in part by City in wrj ondition precedent to the effectiveness of this

d right to the benefits conveyed herein:

Contractor shall have furnished evidence of the insurance and Surety required by
Sections 14 and 15 hereof, and shall comply with all ongoing requirements relating thereto.

7.4 Effectiveness of City Council Action

The City Council's Resolution approving this Agreement shall have become effective
pursuant to California law.
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7.5 Payment of Fees and Costs

Contractor shall have made payment to City of all fees, costs and other payments due as
more fully set forth in Section 11.

SECTION 8.
SOLID WASTE HANDLING SERVICES
PROVIDED BY CONTRACTOR

8.1 General

8.1.1 Equipment

Contractor shall furnish all labor, supervision, materials, supp andgequipment
necessary to provide for all services required by the terms of this Ag t.

8.1.2  Disposal and Processing Facilities

Contractor has provided a list of facilities t
processing, and/or reuse of Solid Waste and Recyclable Materti
Agreement, which is attached hereto as Exhibi inc
Contractor shall not utilize other facilities for th
obtaining the prior written consent of the CityManager,
withheld.

td use for the disposal,
ollected pursuant to this
orated herein by reference.
out first updating Exhibit E and
ich consent shall not be unreasonably

8.1.3  Performance Standa

Contractor shall perforg
workmanlike manner consistefit
Applicable Laws.

8.1.4

Waste by Contra

8.1.5 Collection Times

Contractor shall not commence Collection of Solid Waste for Customers at Commercial
Premises (excepting Multi-Family Dwellings) until 6:00 a.m. and for Customers at Residential
Premises and at Multi-Family Dwellings until 7:00 a.m., nor shall such activities occur after 7:00
p.m. for Customers at Commercial Premises (excepting Multi-Family Dwellings) and 6:00 p.m.
for Customers at Residential Premises and at Multi-Family Dwellings. The City Manager may
require Contractor to comply with time frames applicable to Residential Premises in connection
with Collection of Solid Waste for Customers at Commercial Premises whose premises are in
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close proximity to Residential Premises. Close proximity is typically considered five hundred
(500) feet, but the ultimate distance shall be determined by the City Manager in his or her sole
discretion and may result in an established distance that is more or less than five hundred (500)
feet. Solid Waste Collection at Residential Premises and at Multi-Family Dwellings shall not
occur on Saturdays; excepting Temporary Bin Services and Collection occurring on Saturdays
following such holidays as may be approved by the City Manager. No Solid Waste Collection
shall occur on Sundays at Residential Premises or at Multi-Family Dwellings, except in
exceptional circumstances for which specific approval is given by the City Manager. Except as
noted herein, Solid Waste Collection may occur at Commercial Premises on Sundays; provided,
however, no such service shall occur on Sundays in connection with any Premises at which the
City Manager determines such service would be contrary to the public interest.

8.1.6  Collection Schedule

11" esidential and
lection day each
Collection day(s), and

The City Manager shall set the Collection routes. Custo
Commercial Premises within the City will have not less than o

Collection day fall on a legal holiday, or on any gthefholiday Which is observed by either a
landfill or other lawful disposal site to which Sgli i en for disposal, or a recycling

day later during the pick-up week, and th
following week. A pick-up week shall efl
not change its established Collection géhedul
City Manager.

s Monday through Saturday. Contractor may
out obtaining the prior written consent of the

8.1.7 Comminglingddt Rou

Contractor shall
hereunder with Solid Wa
operating or existi ithi

¥ted in any other City, or on behalf of any other entity
ity that is not subject to this Agreement, and is specifically

Contractor shall, whenever possible, return Carts to the parkway adjacent to the curb, and
not the street gutter, upon completing Collection. Contractor shall replace all Bins in the
location upon the property of each Customer utilizing Bins designated for storage of Bins, and
shall secure gates, doors, and/or enclosures when applicable.

8.1.9  Contractor's Containers

(A)  Contractor's Containers shall meet the minimum standards set forth on the
attached Exhibit B. Carts delivered to Customers after the Effective Date shall be newly
manufactured and have never been previously used for the Collection of Solid Waste.
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(B)  Contractor shall provide three sizes of Carts (small, medium and large)
having capacities of approximately 35 gallons, 64 gallons and 96 gallons.
Notwithstanding the foregoing, the Parties recognize that different vendors provide Carts
of slightly different dimensions, and hence the capacity of Cart sizes specified in this
Agreement may vary slightly, but in no case by more than 10% of the noted capacities.

(C)  Contractor shall be responsible to maintain and replace, as necessary, all
of its Containers.

(D)  All Contractor's Containers shall be maintained by Contractor in good
repair, and any question as to the meaning of this standard shall be resolved by the City
Manager.

(E) Contractor shall deliver Containers to each at additional

charge.

F Contractor shall ensure it maintains an a t that contains the total
number of Carts at each service address and t i mPer or other identifying
information associated with each Cart located at WContractor shall keep this
list up to date at all times, provide it to City , and shall include a current
updated list with each annual report as set 23.3. In addition, Contractor
shall provide this list to City withi
Agreement.

(G)  All Carts shall i d by Contractor in a watertight condition, as
shall all Bins which are used i

and maintain, remove graffiti from, and replace lost,
charge to Customers. However, Contractor shall be

Manager's approval and at a fee no higher than Contractor’s
ir and replacement. Notwithstanding the above, upon request and up to

D Contractor shall at Customer's request annually refurbish, replace, and
steam clean as necessary all Bins and Rolloff Boxes at no charge to Customers; provided,
however, City may require the steam cleaning or replacement of Bins utilized at
restaurants, bars and grocery stores/markets more frequently if it determines such action
is needed to protect public health and safety. Additional steam cleaning shall be provided
to any Customers who request it at a charge not to exceed the maximum rate set forth in
Exhibit A hereto, or alternatively Contractor shall provide a replacement Bin/Rolloff Box
to Customers at no charge.

J) Contractor shall remove any graffiti that appears on its Containers within
twenty-four (24) hours after becoming aware of it at no charge to Customers.
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(K)  All Bins and Rolloff Boxes shall be kept freshly painted in a uniform
fashion and shall be identified with Contractor's name and phone number in letters not
less than three inches high on its exterior so as to be visible when the Container is placed
for use.

(L) At a Customer's request, Contractor shall provide Bins with locking lids
and locks and may charge rates to Customers for locking Bins which do not exceed the
maximum rates set forth on Exhibit A.

8.1.10 Missed Pick-ups

In case of a missed pick-up called in by a Customer, Contractor shall Collect Solid Waste
and Recyclable Material from such Customer no later than the next da the pick-up week
following the date of the call. Records of the addresses of all missed@pick-ups shall be

Customers to call in the event Solid Waste placed for

and to facilitate having such Solid Waste Collecte easonably possible, and in no

8.1.11 Record of Non-collectio

shall Collect all Solid Waste placed for
cepting materials that do not meet the definition of
or which are commingled with such materials.
ollect any Solid Waste deposited for Collection,
6" in size, indicating the reason for Contractor's refusal
Stther handwritten or left by means of a check system (i.e.,
ed form). The tag shall provide Contractor's business name and
all be securely fastened to the Container or the article refused.

As more fully set forth he
Collection by Customers in Contai

checking off boxes
its local telepho

Contractor shall m record of all such taggings at its place of business. Such record shall
contain th notice, street address, reason for non-collection, and a summary of any
communicati n Contractor and the Customer involved. Such notice shall be retained

so that it may b cted by representatives of City upon request.

8.2 Residential Solid Waste Handling Service

8.2.1 Single Family Dwellings — Automated Collection

Contractor shall provide each Customer at a Single Family Dwelling with one Cart
designated for the Collection of mixed Solid Waste (a Refuse Cart). Contractor shall provide
each such Customer with a ninety-six (96) gallon Refuse Cart, excepting that any Customer
requesting a smaller Refuse Cart(s) shall be provided with a sixty-four (64) gallon or thirty-five
(35) gallon Refuse Cart instead. Contractor shall Collect all Solid Waste placed out for
Collection in a Refuse Cart by each Customer at a Single Family Dwelling not less than once per
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week using an automated Collection system at rates that do not exceed the maximum rates set
forth in Exhibit A.  Upon request from any Customer at a Single Family Dwelling, Contractor
shall provide such Customer with one or more additional Refuse Carts, and shall Collect all Solid
Waste placed for Collection in such additional Refuse Carts at rates that do not exceed the
maximum rates set forth in Exhibit A. Wherever feasible, Customers shall be directed by
Contractor to place Carts for Collection either on the parkway adjacent to the curb, in front of
their Premises, or adjacent to their Premises in the alley or easement in the rear of their Premises.
If a Customer and Contractor cannot agree upon a Collection location, or if City determines the
selected location may cause safety or other concerns, City may make the final determination of
the Collection location. It is the intent of the parties that the services provided under this
Agreement will result in an automated Collection system that includes source separation of
recyclable materials. Accordingly, if Solid Waste is routinely placed for
a Refuse Cart, Contractor shall work with the Customer involved to determig if the Customer is
in need of additional or larger Refuse Carts. The City Mana is authQxi to require
Contractor to deliver additional Refuse Carts to any such Custom:
action of Contractor as is reasonably deemed necessary t@yensu
including specifically the recycling programs, contemplated

8.2.2  Single Family Dwellings — Senior Citiz

Contractor shall provide any Customer gat
definition of a Senior Citizen with a 10% pgf€ent rat@reduction ("Senior Citizen Discount").
a ior Citizen Discount to present
documentation demonstrating that the ualifies for such rate reduction. Contractor
may charge Customers receiving eniory Citigen Discount rates that do not exceed the
maximum rates set forth in Exhibit y dispute as to whether a Customer qualifies for
Senior Citizen Discount shall b by the City Manager whose determination shall be
final.

8.2.3
Contractor eligible Customers with "walk-out service" as set forth in this
paragraph at no 1 charge. This service shall require Contractor to use its own forces to

Customer' are regularly stored, to Contractor's Collection Vehicle; and, after
disposal of ts thereof, returning said Containers to the location where they are
regularly stored. e eligible for this service, a Customer shall have a DMV issued disabled
person placard/license plates, and provide a letter to Contractor from a physician confirming the
Customer is unable to move his/her Carts to the curb, and that to the best of the physician's
knowledge there is no other capable persons living in Customer's household to provide this
service. Contractor may require each eligible Customer to provide a new letter from a physician
on an annual basis in order to maintain eligibility for walk-out service. Any dispute regarding a
Customer's eligibility for walk-out service shall be resolved by the City Manager. Contractor
may provide Customers who are not eligible for free walk-out service pursuant to the forgoing
with walk-out service at a rate which shall not exceed the maximum rate set forth in Exhibit A.
Contractor may require as a condition of walk-out service that a Customer sign a standardized
agreement, the terms of which shall be subject to City's approval, which authorizes entry onto the

2575/030410-0010
6772987.4 a03/18/14 -1 6'



Customer's property and holds Contractor harmless from liability (including specifically liability
related to pets escaping) associated with Contractor providing such service.

8.2.4  Recycling Program for Single Family Dwellings Using Carts

Contractor shall provide each Customer at a Single Family Dwelling with one (1) ninety-
six (96) gallon Cart designated for the Collection of Recyclables (a Recycling Cart) at no
additional charge. Any Customer requesting smaller Recycling Cart(s) shall be provided with a
sixty-four (64) gallon or thirty-five (35) gallon Recycling Cart(s) by Contractor instead of the
standard ninety-six (96) gallon Cart noted above. Upon request from any Customer at a Single
Family Dwelling, Contractor shall provide such Customer with one or more additional Recycling
Carts at no additional charge. Contractor shall Collect Recyclable Material placed in Recycling
Carts for Collection from each Customer at a Single Family Dwelling on same day as such
Customer's Refuse Cart is Collected, utilizing an automated Collecti
be directed to place Recycling Carts in the same location for Colle
minimum the following materials shall be allowed to be deposited b

tin cans; empty aerosol
polyethylene plastic
d tools, and other plastic
materials (if readily identifiable as being recyclable);§juice boges and milk cartons (aseptic
packaging, Tetra Pak® and waxed cardboard);
paper (e.g., ledger, computer, junk mail, ma

Contractor shall design a pgogram fo
generated from householdycooling actj
City Manager finds satis did” approves. Contractor shall be responsible to ensure the
Curbside Grease i ram complies with all Applicable Laws and regulations. At
such time as (i i ease Collection Program is implemented, Contractor and City
shall meet and ¢ ood faith to determine a fair and reasonable adjustment to the
maximum on Exhibit A in order to compensate Contractor for implementing such
a program.

ties (the "Curbside Grease Collection Program") that the

8.2.6  Green Waste Program for Single Family Dwellings Using Carts

Contractor shall provide all Customers at Single Family Dwellings to whom it provides
Refuse Carts, with a ninety-six (96) gallon Cart for Collection of commingled green waste (a
"Green Waste Cart") at no additional charge. Any Customer requesting a smaller Green Waste
Cart(s) shall be provided with a sixty-four (64) gallon or thirty-five (35) gallon Green Waste
Cart(s) by Contractor instead of the standard ninety-six (96) gallon Cart noted above. Upon
request from any Customer at a Single Family Dwelling, Contractor shall provide such Customer
with one or more additional Green Waste Carts at no additional charge. Contractor shall Collect
Green Waste placed in Green Waste Carts for Collection from each Customer on the same day as
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such Customers' Refuse Cart is Collected, using an automated collection process. Customers
shall be directed to place Green Waste Carts in the same location for Collection as Refuse Carts.

8.2.7  Multi-Family Dwelling Customers

Contractor shall comply with all requirements applicable to Commercial Customers, set
forth below, in connection with Multi-Family Dwellings, and further shall comply with the
specific provisions contained herein related to such Dwellings. Contractor shall provide all
Customers at Multi-Family Dwellings with Bins meeting the minimum standards set forth in
Exhibit B for the Collection of mixed Solid Waste ("Refuse Bins"), and shall Collect all Solid
Waste placed therein for Collection not less than once per week, at rates that do not exceed the
maximum rates set forth in Exhibit A. Contractor shall provide the number of Bins reasonably
needed for Solid Waste Collection at each Premises at which Multi-Family Dwellings exist,
bearing in mind both the number of Dwellings and space limitation
to provide at least one (1) Refuse Bin for every ten (10) Dwelling t each Multi-
Family Dwelling. If warranted by specific circumstances, and gipon
Manager, at any given Multi-Family Dwelling Refuse Carts ma@ be filized instead of Refuse
Dwelling Units in the
Multi-Family Dwelling. In addition, if warranted by gpecific ciggumStances, and upon written
approval of the City Manager, the minimum number o s/Carts designated for Multi-
Family Dwellings may be adjusted. Rates for
Refuse Carts shall not exceed the maximu tes set@forth on Exhibit A for residential Cart
service.

The size of Refuse Bins utiliz
agreed upon by Contractor and its C , except that Collection shall occur not less than one
time per week and City shall hayesthe t to impose minimum requirements for Bin sizes and
e such action is needed to protect public health,
lispute as to the adequacy of the number of Bins at any
anager shall have the ability to approve the number of
““In the event extra pickups are required at a Multi-Family
ontractor may charge the Person who manages or owns the
Multi-Family D ingyfor such pickups an amount that does not exceed the maximum rate for
"extra dumps" in the attached Exhibit A.

safety and welfare. In the e
given Multi-Family Dwellhi
Refuse Bins used at such

Contractor shall offer and provide a recycling program to all Customers at Multi-Family
Dwellings (the "Multi-Family Dwelling Recycling Program") that at a minimum meets the
standards required under AB 341. Contractor's Multi-Family Dwelling Recycling Program is
more fully set forth in Exhibit C. Contractor shall be responsible for ensuring that its Multi-
Family Dwelling Recycling Program achieves the required diversion rates specified in this
Agreement and may be required to modify its program from time to time, at no additional cost to
the City or Customers, to meet such diversion requirements.

Contractor shall produce, keep current, and provide public information specifically
outlining its Multi-Family Dwelling Recycling Program, which shall specifically include the
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annual publication and distribution of a brochure describing this service to all applicable
Customers in City.

[BELOW WILL BE DELETED IF AWARDED CONTRACT RESULTS IN MIXED
WASTE PROCESSING]

Contractor may charge rates that do not exceed the maximum rates set forth on Exhibit A
for Collection of recycling Containers pursuant to its Multi-Family Dwelling Recycling Program.
Contractor shall also assist the City in identifying Customers at Multi-Family Dwellings that are
not in compliance with the recycling requirements set forth in AB 341. Contractor’s Multi-
Family Dwelling Recycling Program shall at a minimum include the following. First, Contractor
shall have a representative conduct a site visit for each Customer at a Multi-Family Dwelling that
does not receive Collection service for Recyclable Materials from Contract@for the purpose of
establishing said service. Fifty percent (50%) of the Customers shall i
six (6) months from the Effective Date of this Agreement, and one h
the Customers shall be contacted within the first twelve (12) m
this Agreement. Contractor shall, every six (6) months, provide
above site visits that at a minimum includes: (1) the nam ddr
date of the site visit; (3) the name and phone number of fhie perso
provided by Customer for not establishing a recycling prf@gram.

(100%) of
ective Date of
updated log of the

e Customer; (2) the
cted; and (4) the reason

ffecti ate of this Agreement Contractor

) mers at Multi-Family Dwellings
Recycling Program; (2) Customers at Multi-
chieve recycling via an in-house or third
mentS under Applicable Laws; and (3) Customers
recycling program. The foregoing three lists shall at

shall provide City with the following three (
participating in Contractor’s Multi-Fami

party recycling program that meets th
at Multi-Family Dwellings withQlatsa

a minimum: (1) state the Cus dress, and contact information; (2) indicate
whether the Customers are suflject to th@iState’s recycling requirements under AB 341; and (3)
provide details on the So tion service Customer receives from Contractor,
including the quantity and t ontainers, frequency of Collection, and recycling services (if
applicable)

In addition ove, Contractor shall visit all new Customers at Multi-Family
Dwellings Within twoWeeks from when the new service is commenced. Contractor shall also
conduct on-st Customers at Multi-Family Dwellings throughout the Term of this
Agreement to 1 ent new or optimize the existing Multi-Family Dwelling Recycling

Program.

8.2.9  Bulky Item Service for Single Family Dwellings

Contractor shall provide Bulky Item Collection services to residents living at all Single
Family Dwellings in City at no charge on an on-call basis. The no-charge Bulky Item Collection
service set forth in this Section shall only apply to Bulky Items generated at the Dwelling Unit at
which Customer calling for service resides and is limited to up to four (4) items per scheduled
pick up per week. In order to receive such service, residents shall provide Contractor with notice
by phone of the number and type of Bulky Items to be collected. Bulky Item Collection service
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calls shall be responded to within a reasonable time but not longer than three (3) business days
from the date of Customer's call for service. Contractor shall produce, keep current, and provide
public information specifically outlining its Bulky Item Collection service, which shall
specifically include the annual publication and distribution of a brochure describing this service
to residents of all Single Family Dwellings in City. Contractor may charge rates for the
Collection of each Bulky Item in excess of four (4) that do not exceed those set forth on Exhibit
A.

8.2.10 Bulky Item Service for Multi-Family Dwellings

Contractor shall provide Bulky Item Collection service to Multi-Family Dwellings
(where four (4) or more Dwelling Units exist on a single Premises) in the same manner as to
other Commercial Premises as set forth in Section 8.3.3 below. Contrac
current, and provide public information specifically outlining its Bulky Item
which shall specifically include the annual publication and distribut o

this service to residents of all Multi-Family Dwellings in City.
8.2.11 Bulky Item Diversion \

Bulky Items Collected pursuant to this Agre@ment may not be landfilled until the

following hierarchy of diversion efforts has been follgwe Cagitractor:
a. Reuse as is (if energy efficieny;
b. Disassemble for reuse ogRecycling:
C. Recycle, Transformatio er means of diversion; and
d. Disposal.

This hierarchy is intende
Items unless the co

e use of front or rear loading packer vehicles for Bulky
chanism is not used to compact the Bulky Items. The disposition
d by Contractor and this information shall be included in

Contract all properly handle all materials required to be collected as Bulky Items,
including specifically items that require special handling pursuant to the Environmental Laws,
such as materials that constitute "universal waste" and/or "e-waste."

8.2.13 Residential Sharps Collection Program

Contractor shall design and implement at no cost to all Residential Customers a program
for the collection of used needles (the "Sharps Collection Program") that the City Manager finds
satisfactory and approves. Contractor shall be responsible to ensure the Sharps Collection
Program complies with all Applicable Laws. It is anticipated that any Sharps Collection
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Program at a minimum will allow for Customers to mail used needles to a specific collection
location, in specialized packaging with pre-paid postage provided by Contractor.

8.2.14 Residential Non-Controlled Medication Collection Program

If requested to do so by City, or otherwise required by law, Contractor shall design and
present a program to City for the collection of unused non-controlled medicines (the "Non-
Controlled Medication Collection Program") that the City Manager finds satisfactory and
approves. Contractor shall be responsible to ensure any Non-Controlled Medication Collection
Program complies with all Applicable Laws. It is anticipated that any Non-Controlled
Medication Collection Program at a minimum will allow for Customers to mail unused
medication (excepting controlled substances) to a specific Collection lgcation, in specialized
packaging provided by Contractor, and/or deliver unused medication i
substances) to a location in or near City designated by Contractor.
Controlled Medication Collection Program is implemented, Contra
confer in good faith to determine a fair and reasonable adjustment to t
on Exhibit A in order to compensate Contractor for implementingguch

8.3 Commercial Solid Waste Handling Services

8.3.1 Commercial Bins and Rolloff Box€

=3

mmercial Premises ("Commercial
ox for Collection of mixed Solid Waste, and
llection not less than once per week, at rates
hibit A. Contractor shall provide additional
additional Collections upon request, or as may be

Contractor shall provide all Cu
Customers") with at least one Bin and/or.

that do not exceed the maximum rat
Containers to Customers and sh

do not exceed the maximum rates set forth in Exhibit
ollected by Contractor from the location upon each
cir storage, and replaced to that location with gates and/or
ter Collection is completed, unless different arrangements are

may charge rates for such se
A. Bins and Rolloff
Customer's property desig
doors secured, as i

agreed upon by Contractor.
8.3 Com
As an ve to the requirements of Section 8.3.1 and upon written approval of the

City Manager, Contractor shall offer Collection in 96 gallon Refuse Carts to Commercial
Customers that do not have space for, or do not generate enough waste to require the use of Bins
for Collection. Rates for Customers at Commercial Premises (excepting Multi-Family
Dwellings) receiving such service shall not exceed the maximum rates set forth on Exhibit A for
Commercial Refuse Carts. Rates for Customers at Multi-Family Dwellings receiving such
service shall not exceed the maximum rates set forth on Exhibit A for residential Cart service. If
Contractor and Customer have a disagreement as to whether a Refuse Cart is appropriate, or if
City determines the Collection in a Refuse Cart causes health and safety or other concerns, the
City Manager shall make the final determination as to whether Collection in a Refuse Cart may
occur.
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8.3.3 Commercial Bulky Item Service

Contractor shall provide unlimited Bulky Item Collection services to Commercial
Customers on an on-call basis. Contractor may charge rates for such services which shall not
exceed the maximum rates set forth in the attached Exhibit A. Bulky Item Collection service
calls shall be responded to within a reasonable time but not longer than seven (7) days from the
date of the Customer's call for service. Contractor shall produce, keep current, and provide
public information specifically outlining the Bulky Item pick-up service. Bulky Items Collected
pursuant to this Section are subject to the diversion and handling requirements set forth in
Sections 8.2.11 and 8.2.12.

8.3.4 Commercial Recycling Services

he Zommercial
d er AB 341.
D. Contractor
achieves the required
its program from time
diversion requirements.
tion specifically outlining its
e the annual publication and
licable Customers in City.

Contractor shall offer and provide a commercial recycling progra
Recycling Program") that at a minimum meets the standards i
Contractor's Commercial Recycling Program is more fully set forth

to time, at no additional cost to the City or Custome
Contractor shall produce, keep current, and provide pu
Commercial Recycling Program, which shall specCifi
distribution of a brochure describing this servigéto all

[BELOW WILL BE DELETED
WASTE PROCESSING]

DED CONTRACT RESULTS IN MIXED

Contractor may charge rates thatW@@ not exceed the maximum rates set forth on Exhibit A
nta r t to its Commercial Recycling Program.

Contractor shall assist the Cit§ in identif¥ing Commercial Customers that are not in compliance
in AB 341. Contractor’s Commercial Recycling
) e following. First, Contractor shall have a representative
mercial Customer that does not receive Collection service for
actor for the purpose of establishing said service. Fifty percent
11 be contacted within the first six (6) months from the Effective Date
ne hundred percent (100%) of the Customers shall be contacted within
ths after the Effective Date of this Agreement. Contractor shall, every
six (6) months, e to City an updated log of the above site visits that at a minimum
includes: (1) the name and address of the Customer; (2) the date of the site visit; (3) the name
and phone number of the person contacted; and (4) the reason provided by Customer for not
establishing a recycling program.

conduct a site visit
Recyclable Matei

Six (6) and twelve (12) months after the Effective Date of this Agreement Contractor
shall provide City with the following three (3) lists: (1) Commercial Customers participating in
Contractor’s Commercial Recycling Program; (2) Commercial Customers reporting to
Contractor that they achieve recycling via an in-house or third party recycling program that
meets the requirements under Applicable Laws; and (3) Commercial Customers without a known
recycling program. The foregoing three lists shall at a minimum: (1) state the Customer’s name,
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address, and contact information; (2) indicate whether the Customers are subject to the State’s
recycling requirements under AB 341; and (3) provide details on the Solid Waste Collection
service Customer receives from Contractor, including the quantity and type of Containers,
frequency of Collection, and recycling services (if applicable).

In addition to the above, Contractor shall visit all new Commercial Customers within two
weeks from when the new service is commenced. Contractor shall also conduct on-site visits to
Commercial Customers throughout the Term of this Agreement to implement new or optimize
the existing Commercial Recycling Program.

8.3.5  Scout Services

Certain Commercial Premises within the City Limits are uniquely
smaller vehicle may be needed to retrieve a Customer's Contaiper in

figured such that a
a regular

e determination shall be
vering Containers into place

the use of Scout Service shall be resolved by the Cit
final. Contractor may not charge a push-out fee for ma
for Collection.

8.3.6 District 1

An area within City designated g8 Distri (“District 1) requires Contractor use two (2)
employees to service the Containers e foPa more thorough clean up job within five (5)
feet of each Container. District_Lj rea including Pacific Boulevard that is bound to the
north and south by Florence
Avenue and Rugby Avenue
District 1 which shall no

8.4

In the eve cycle, or any federal, state, or local law or regulation, imposes upon
City or Co uir€ment for the implementation of any source separated program for the
Collection ny waste material (whether or not meeting the definition of Solid Waste

hereunder) not covered by this Agreement, whether Commercial or Residential in nature,
Contractor shall design and present a program to City to comply with such requirement, which
program shall meet the City Manager's reasonable approval (‘“Proposed Program™). Except with
respect to programs which are required due to Contractor's failure to achieve the diversion
requirements set forth herein (which programs are subject to Section 8.6.5), at such time as (if)
any such Proposed Program is implemented, Contractor and City shall meet and confer in good
faith to determine a fair and reasonable adjustment to the maximum rates set forth on Exhibit A
in order to compensate Contractor for implementing said Proposed Program.

In determining a fair and reasonable rate adjustment, City may consider the cost to
Contractor in providing the Proposed Program. If City and Contractor cannot agree on a rate
adjustment for the Proposed Program within ninety (90) days from the date City first requests
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Contractor design and present the Proposed Program to City, then City may enter into an
agreement with another party for the services that would be provided by Contractor’s Proposed
Program and Contractor agrees that the Proposed Program shall be exempt from the exclusivity
granted to Contractor in this Agreement.

Contractor shall present the Proposed Program within thirty (30) days of a request to do
so by City. The Proposed Program shall include a detailed description of the following: (1)
Containers to be used and method of Collection; (2) equipment to be used (e.g., vehicle number,
models, capacity, and age); (3) number of employees required for the Proposed Program; (4)
materials to be Collected; (5) promotional and public education materials; and (6) a one-year
projected financial analysis of the Proposed Program's operations in an operating statement
format, including documentation of the key assumptions underlying the projections, and the
support for those assumptions.

8.5 Temporary Services
Contractor shall provide Temporary Services on an ca sis to any Customer
requesting such service pursuant to the following conditiong;
(A)  Bins and Rolloff Boxes utilized fin connedgion with Temporary Services
shall meet the minimum standards set forth x

(B)  No charges excepting S not eding the maximum rates set forth in
the attached Exhibit A related to S olloff Boxes utilized in connection with
Temporary Services shall be imp#Sed ontractor, unless approved in accordance with

Section 8.8 (Special Services

©

irements as may be imposed by City, and at a minimum shall be
eflectors, reflective tape, reflective paint, or other reflective devises

vehicle traffic at night.

(D)  Contractor shall work with Customers requesting construction and
demolition debris Collection services to ensure that requirements under the City’s
ordinance regulating the recycling and disposal of construction and demolition waste are
met, including, but not limited to, ensuring that each covered project meets the minimum
required diversion level. Contractor agrees to comply with all provisions of the
ordinance, as may be amended from time to time, and to provide services for construction
contractors in City as may be contemplated by any such ordinance at no charge (such as
assistance in preparing plans for the collection, recycling and disposal of construction and
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demolition waste in accordance with this Agreement and providing data for reporting to
the City).

(E)  In addition to complying with any related requirements that may exist in
any ordinance which may be in effect in City regulating construction and demolition
waste, including specific diversion levels that may be required by any such ordinance,
Contractor shall make all reasonable efforts to recycle all construction and demolition
waste it Collects, especially to the degree such loads contain clean inert materials.
Towards this end, Contractor shall make available to Customers involved in construction
separate containers within which to Collect different types of marketable materials, such
as dirt, steel, concrete and wood.

8.6 Recycling Obligations and Public Education Program

8.6.1 Minimum Requirements for Recyclable Materials) and Rolloff

Boxes

Contractor shall utilize a truck dedicated for the p e 0 l18eting Green Waste from
Customers, such that Green Waste which has been sepagéted prior to lection, once Collected,
is not commingled with other Solid Waste (inclu lable Material).  Similarly,
Contractor shall utilize a truck dedicated for the lecting Recyclable Materials,
such that Recyclable Material Collected in Recy€li ts of Recycling Bins, once Collected, is
not commingled with other Solid Waste (i i Waste). All material Collected by
Contractor in Recycling Carts or Bins pu is Agreement shall be delivered to a properly
ses. All Green Waste separated prior to
ntractor pursuant to this Agreement (including
aste Carts and Holiday Trees) shall be delivered to a
Iching, composting, or alternative uses for which
diversion credit is provided 4 pproved by CalRecycle. Contractor shall not be entitled

2 elimip@ites diversion credit for Green Waste used as alternative
daily cover. All Rolloff B Wigther for Commercial Customers or Temporary Service shall
ed facility for recycling and reuse purposes.

=

Collection and thereafter Collecte
specifically materials Collected in

Nothiflg in thi§ Agreement shall be construed as giving Contractor the right to Collect
i hich has not been discarded and placed for Collection by Contractor in the
location designated for that purpose.

8.6.3  AB 939 Obligations, Guarantee, and Indemnification

8.6.3.1 Warranties and Representations

Contractor warrants and represents that it is aware of and familiar with City's Source
Reduction and Recycling Element (the "SRRE"), that it is familiar with City's waste stream, and
that it has the ability to and will provide sufficient programs and services to ensure City will
meet or exceed the diversion goals (including, without limitation, amounts of Solid Waste to be
diverted, time frames for diversion, and any other requirements) set forth in AB 939 and AB 341,
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and all amendments thereto, and that it shall do so without imposing any costs or fees other than
those set forth on the attached Exhibit A (including if it implements new programs to achieve
such goals which are not called out herein). Stated otherwise, Contractor acknowledges that it is
responsible for ensuring that its various programs achieve the diversion requirements hereunder,
and that it may be required to modify its programs from time to time, at no additional cost to the
City or Customers, to meet such diversion requirements. Contractor specifically acknowledges
that the City's current mandated diversion goal as set forth pursuant to the Applicable Laws is
50% but that commencing on January 1, 2020, this diversion goal shall increase to 75%.

8.6.3.2 Mutual Cooperation.

City and Contractor shall reasonably cooperate in good faith with all efforts by each other
to meet City's diversion and other compliance requirements imposed by 939, AB 341 and
other Applicable Laws. In this regard, City's obligations shall include, “@ith: limitation,
making such petitions and applications as may be reasonably requ Confractor for time
extensions in meeting diversion goals, or other exceptions from the of"AB 939, AB 341
and other Applicable Laws.

8.6.3.3 Waste Reduction and ProgramfImplementa

Hazardous Wastes Element ("HHWE") of
Effective Date hereof, and will impleme
modifications thereto. Contractor shall y with monthly, quarterly and annual written
reports in a form adequate to meet 9 and AB 341 related filing and reporting
requirements to CalRecycle and to ty of Los Angeles throughout the Term of this
Agreement wherein City's perfoms

eneral Plan immediately upon the
grams required by any amendments or

California, in order to ¢
any costs City incurs in

Agreement suc (1) both it and City will at all times be in compliance with the requirements
of all Applicable Laws including specifically AB 939 and AB 341, and (ii) City will meet or
exceed the diversion requirements (including, without limitation, amounts of Solid Waste to be
diverted, time frames for diversion, and any other requirements) set forth in AB 939, AB 341 and
all amendments thereto. In this regard, Contractor agrees that it will, in addition to any other
requirement contained herein, at its sole cost and expense:

(A)  to the extent legally permitted, defend, with counsel approved by City,
indemnify, and hold harmless City and City's officials, employees, and agents from and
against all fines and/or penalties and other liabilities which may be imposed by
CalRecycle or any other regulatory agency if: (1) Contractor fails or refuses to timely
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provide information relating to its operations which is required pursuant to this
Agreement or any Applicable Laws and such failure or refusal prevents or delays City
from submitting reports required by Applicable Laws in a timely manner; or (2) the
source reduction and recycling goals, diversion goals, program implementation
requirements, or any other requirements of Applicable Laws are not met with respect to
the waste stream Collected under this Agreement;

(B)  assist City in responding to inquiries from CalRecycle;

(C)  assist City in preparing for, and participating in, any review of City's
SRRE pursuant to Applicable Laws;

(D) assist City in applying for any extension, inGlading under Public
Resources Code Section 41820, if so directed by City;

(E) assist City in any hearing conducted by Cal@
compliance with Applicable Laws;

(F) assist City with the development gf"and imple a public awareness and
education program that is consistent with the (Gty's SRRE and HHWE, as well as any
related requirements of Applicable Laws;

(G) provide City with clin ce reduction, and other technical
assistance related to compliance with licable Laws;

acceptable to City, City and City's officials,
employees, and agents a imposition of fines and/or penalties, or any other
RE ant to AB 939;

D and pay, any fees, penalties or other costs imposed
against the City b
any fines, i other liabilities, levied against it for violation of AB 939's
r violation of any other provision of the Applicable Laws,

any way related to Contractor's performance of its obligations under

Contractor acknowledges that City must perform Solid Waste generation and disposal
characterization studies periodically to comply with the requirements of AB 939. Contractor
agrees to participate and cooperate with City and its agents and to accomplish studies and data
collection and prepare reports, as needed and directed by City, to determine weights and volumes
of Solid Waste Collected and characterize Solid Waste generated, disposed, transformed,
diverted or otherwise handled/processed to satisfy the requirements of AB 939.
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8.7

8.6.5 Implementation of Additional Diversion Services

In the event City does not meet the current diversion goal of 50% imposed by AB 939 or
diversion requirements as modified under AB 341 when applicable with respect to all waste
generated in City, City may direct Contractor to perform additional services (including the
implementation of new diversion programs) or modify the manner in which it performs existing
services, and Contractor agrees to do so at no additional charge. Pilot programs and innovative
services which may entail new Collection methods, and use of new or alternative waste
processing and disposal technologies are included among the kinds of changes which City may
direct.

8.6.6  Processing of Bin and Roll-Off Box Solid Waste

[IF MIXED WASTE RECYCLING IS PROPOSED]

Contractor shall, prior to landfilling, process all mixed waste Rolloff Boxes
to recover Recyclable Materials. The material recovery facilitySised t@process the mixed waste
must maintain compliance with CalRecycle standards for ol facility, as defined by
CalRecycle, for the purpose of meeting mandatory comnd€rcial recyc requirements for mixed
waste. Contractor shall be required to achieve the mini y rate for processing mixed
waste which is the higher of [percentage to be filledm ba posal]% or as required by
CalRecycle to meet the above standard. The miffimu covery rate shall apply solely to the
processing of mixed waste and excludes all gétirce sgparat@ waste, including waste Collected
from construction and demolition projectsgpas s source separate Recyclable Materials and

Green Waste.

Additional Services

As part of the considef& tering into this Agreement, Contractor shall provide the
i arge, and shall not adjust its rates to Customers to offset

costs incurred in providin thesfollowing services:

leaning of Bin Enclosures

Confractor rk with the City Manager in identifying and resolving continual
problems w ing Bins or Bin enclosures, and/or other unsanitary conditions caused by
Customers. r shall clean out any overflowing Bins or Bin enclosures within City
within twenty-four (24) hours of notification by City. Contractor may bill Customers for any
such services when they are required by City at rates subject to approval by City.

8.7.2  Public Service Calls From City Departments

Contractor shall, free of charge, within twenty-four (24) hours respond to calls from
City's Maintenance and Code Enforcement Divisions and from its Police Department, to provide
Containers for and/or dispose of Bulky Items and other Solid Waste as a result of illegal or
unauthorized dumping, or other Code enforcement matters, occurring within City. Contractor
agrees that if requested to provide such services in connection with abatement activities for
which reimbursement is sought from the property owner by City through abatement liens or
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otherwise, Contractor will provide billing information sufficient for City to include it in its liens,
and Contractor will be paid at such time as the abatement lien is paid, or reimbursement is
otherwise obtained by City from the property owner. Upon receipt of a call for service from City
made pursuant to this Section, Contractor shall advise City within four (4) hours as to when
service will be provided, and unless otherwise agreed by City service shall be provided within
twenty-four (24) hours.

8.7.3  Collection at City Sponsored Events

Contractor shall provide Solid Waste and Recyclable Materials Collection at all City-
sponsored or supported non-profit events. The number, type and service requirements for these
events may vary from year to year. This service shall include providing servicing and storing
Containers (cardboard boxes, Carts, Bins and/or Rolloff Boxes) to Collé@sand Dispose of all
Solid Waste Collected, and providing, servicing and storing Contaigers to
source-separated Recyclable Materials. Contractor shall provide th i no cost to the
City or the event sponsors.

8.7.4  Recycling Assistance for Special Events

Contractor shall assist persons designated by (fity (whetBer City employees or private
individuals) who are responsible to coordinate spe ents in large venues (such as
concerts or sporting events) in the implemen cycling programs. Contactor shall be
responsible to prepare and submit to City du€hion and recycling plan" prior to such
events, and within 30 days following eac t shall submit a waste characterization report
osal and recycling at the event.

charge, pick up all Holi ges placgdl out for Collection by Customers. Such trees shall not
be comingled with other S@li ast® and shall be delivered to a proper facility for processing,
rather than disposa i

8.7.6 i f Electronic Waste

Contractor shall Collect electronic waste, or "e-waste," and/or universal waste, from any
Customer in t er set forth herein, but shall handle and dispose of such materials in
accordance with all Applicable Laws.

8.7.7  City-Wide Clean Up Events

Contractor shall promote and conduct at least two Bulky Item and Solid Waste drop-off
events (clean-up days) per year at no cost to City. Contractor shall obtain prior approval for the
date of the events (typically on a Saturday) from City, and for the location of the events. On
event day, Contractor shall accept all Solid Waste and Bulky Items dropped off by City
residents. Residency will be proved by driver's license, utility bills, or other method approved by
City. Contractor may impose the following restrictions on material Collected:

2575/030410-0010
6772987.4 a03/18/14 '29'



. No single item that cannot be handled by two workers will be accepted.

. The following items will not be Collected: Hazardous Substances, Hazardous
Waste, including waste oil or anti-freeze; concrete and dirt; excepting that all
materials defined as Bulky Items, including televisions, monitors and other items
referred to as "e-waste," shall be Collected by Contractor and be properly handled
in accordance with all Applicable Laws.

Contractor shall record by class and weight (in tons) the Solid Waste Collected during the
cleanup events. Contractor shall record the types and weights (in tons) of Solid Waste diverted
during these cleanups from the landfill through recycling, reuse, Transformation or other means
of diversion.

8.8 Special Services

Contractor may provide special pickup procedures or service to the services

as they are provided in
order to allow the City an opportunity to conduct ne ctions, review the proposed

rate, and impose appropriate regulations.

S |ONg®.
MINIMUM STANDAR®S ONTRACTOR'SSOLID
WASTE HANDLING&SERV OLLECTION VEHICLES

9.1 General

Contractor shall proWide vehi@les for the Collection of Solid Waste ("Collection
Vehicles") that are suffici

this Agreement in strict a Ageg?1th its terms. Contractor is expressly obligated to provide

such Collection Ve tes as are required to meet the service standards set forth herein.
Contractor shalldav n Collection days sufficient back-up vehicles for each type of
Collection Vehic o respond to complaints and emergencies. Upon or prior to the
Effective greement and prior to the start of any extension period of this Agreement

Contractor shall provide City with a report containing the information

required under oast Air Quality Management District's Rule 1193(d)(7).

9.2 Air Quality/Fuel Requirements

Contractor's Collection Vehicles shall comply with all rules and regulations of the South
Coast Air Quality Management District, the Air Resource Board, and any other regulatory body
that may be in effect during the Term of this Agreement, as well as other federal, state and local
laws and regulations that may be enacted during the Term of this Agreement. Contractor's
Collection Vehicles shall meet or exceed such air quality standards as may be adopted by the
forgoing regulatory bodies during the Term. Contractor's Collection Vehicles shall comply with
the requirements in the South Coast Air Quality Management District's Rule 1193.
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9.3 Specific Requirements

Each Collection Vehicle utilized by Contractor in the performance of this Agreement
shall meet the following minimum standards:

(A)  Each Collection Vehicle must be fueled by Compressed Natural Gas
(HCNGH)'

B) Each Collection Vehicle shall be registered with the California
Department of Motor Vehicles.

(C)  Each Collection Vehicle shall be inspected regularly by Contractor to
ensure it meets the requirements of the California Vehicle C and the California
Highway Patrol. Contractor shall provide copies of its Biannual In tio Terminal
("BIT") inspection reports to City within 30 days of its rece
make all records related to its vehicles, including Contra enance records,
available to City upon request by the City Manager.

(D)  Each Collection Vehicle shall
covering every open section of the vehicle in

ith devices capable of
Waste may be placed and,
red so as to prevent any Solid
from the vehicle.

equippe

be continuously maintained so as to both:
ith regards to efforts to prevent liquid from
ach Collection Vehicle is "watertight" and
mply with the provisions of all laws and regulations
applicable NPDES permit, with regard to materials

ch shall include all necessary body work, and shall be regularly
uch vehicles do not become unsightly, as determined by the City
ehicle shall be painted with Contractor's colors and identifying
info i quired herein.

(G) Contractor's name, local or toll free telephone number, and a vehicle
number shall be visibly printed or painted in letters not less than five (5) inches in height
on both sides of each Collection Vehicle. Any other information or signage printed,
painted, or displayed on Contractor's Collection Vehicles, when such Vehicles are
providing Collection services within City Limits, shall be subject to approval by City.

(H)  Contractor shall allow City, at no additional charge, to place City
advertisements related to City and City sponsored events on Contractor's Collection
Vehicles while such Collection Vehicles are providing Collection services within City
Limits. The cost of production and mounting the signage on the Collection Vehicles is
the responsibility of Contractor.
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)] Each Collection Vehicle shall be maintained in a clean and sanitary
condition both inside and out.

@) Each Collection Vehicle shall carry a broom, shovel, and operable fire
extinguisher, and shall be equipped with a communication device sufficient to allow the
driver to communicate directly with Contractor's dispatcher and/or main office.

(K)  Each Collection Vehicle shall be kept in good repair and working order,
and shall be equipped with appropriate safety equipment, including any new safety
related technologies that become standard in the waste industry, and at a minimum shall
have a video monitor based back-up system, or its equivalent. Contractor shall keep a
sufficient supply of replacement parts and equipment on hand to epsure adequate vehicle
maintenance and timely and continuous performance of the serviceSgontemplated by this
Agreement.

ensure that all

not operating properly
erly. Contractor shall
Vehicles in accordance
actor shall repair, or arrange
repairs are needed because of
maintain all equipment in a safe and
ccufdte records of all Collection Vehicle
ng to date and mileage, including signed
as been properly performed, and shall make

L) Contractor shall inspect each Collection, Vehi
equipment is operating properly. Collection Vehicles Wi
shall be removed from service until repaired an
perform all scheduled maintenance functions
with the manufacturer's specifications and sche
for the repair of, all of its vehicles and equip

operable condition. Contractor sh
maintenance and repair, recor
verifications that repairs and

saning measures shall be complied with. All Collection
d with absorbent for such cleanup efforts.

(O)  Contractor shall utilize Collection Vehicles of a size, weight, nature, and
type so as to not be unreasonably intrusive on the community with respect to noise,
emissions, maneuverability, safety, and other factors and to avoid or minimize pavement
damage and wear and tear of the street or adjacent properties, as approved by the City
Manager.

P Contractor shall not load Collection Vehicles in excess of the
manufacturer's recommendations or limitations imposed by state or local laws or
regulations. Noise levels of equipment used for Collection shall not exceed 75db
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(seventy-five decibels) when measured at a distance of twenty-five (25) feet from the
vehicle, five (5) feet from the ground.

(Q)  All Collection Vehicles used in the City shall be no more than ten (10)
years of age at any time during the Term.

94 Costs of Operation and Damages

Contractor shall be responsible for any costs incurred in connection with ensuring all
Collection Vehicles comply with all Applicable Laws, including without limitation any such
laws and regulations that may now exist or hereinafter be adopted relating to noise, fuels,
emission standards, or weight limits.

9.5 City Inspection

City may cause or require any Collection Vehicle used in per this Agreement
to be inspected and tested at any time and in such manner as propriate to determine

that the vehicle is being maintained in compliance with th is is Agreement.
9.6  Correction of Defects and Removal of Vehicles @thin City
Contractor agrees to immediately remov r d replace or repair, to the City's

1O
satisfaction, any Collection Vehicle which Ci detcxo be of unsightly appearance, unsafe,
unsanitary, leaking, out of compliance law Or regulation or this Agreement, or
otherwise in an unsatisfactory operatin ; and any such vehicle shall not be returned to
service until the City Manager gives nt for its return.

LID WASTE HANDLING
|CE PERSONNEL

CONTE

10.1 Uniforms

Contractor shall provide identification badges, cards or similar devices, for all of its
employees, and all authorized subcontractors, who may make personal contact with residents of
the City. City may require Contractor to notify Customers yearly of the form of said
identification.

10.3 Employee List

Contractor shall provide a list of current employees and authorized subcontractors to City
upon request.
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10.4 Driver's License

Each employee operating a vehicle as part of his or her duties shall, at all times, carry a
valid operator's license for the type of vehicle he or she is operating. All employees who may
have contact with Customers in the course of performing their duties shall possess the ability to
communicate effectively with Customers.

10.5 Screening of Field Employees

Contractor shall make reasonable efforts to determine if its employees working in the
field (i.e., drivers of Collection Vehicles, and employees otherwise involved in Collection at
Customer Premises) have been convicted of a felony, and shall identify any such employees
known to it to City. City shall have the ability to require that any empl@yee so identified by
Contractor not work in the field within City.

10.6  Discontinued Use of Unsatisfactory Employees

No employee shall continue to have any involvemengmyhatS@eveRwith regard to any work
in anyway relating to or arising from this Agreement if £ity gives nofice to Contractor that such
employee is determined by City to be discourteoufi disordefly, inefficient, or otherwise
objectionable (provided the term "otherwise objeéfion
employee for reasons that violate public poli€V; r, City shall give a reason for
requesting the "ban" of any employee from es8aginggin related to this Agreement).

10.7 Training and Legal Complianc

Contractor shall provide operdim€ and safety training that meets minimum OSHA
standards for all personnel, c ly with all laws and regulations applicable to its
employees and personnel.

10.8 Customer Service

al Participation

Contractor jntain an office for communication with the public that at a minimum

a.m. to 5:00 p.m. Monday through Friday, and 8:00 a.m. to 12:00 p.m.
pted. At least one responsible and qualified representative of Contractor,
capable of commtifiicating in English and Spanish, shall be present and available during all times
that an office is required to be open as noted above ("Office Hours"), for personal
communication with the public regarding billing, complaints, customer service inquiries, etc. and
a similarly qualified person shall be available for communication with the public by phone
during any times other than Office Hours when Collection is occurring.

Contractor shall endeavor to establish a local presence in the City. Contractor may
achieve such presence by joining, and maintaining a membership in, the Greater Huntington Park
Area Chamber of Commerce, and by otherwise participating in the local community, such as by
sponsoring local events, regularly attending City events and City Council meetings.
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10.8.2 Telephone Customer Service Requirements

10.8.2.1 Toll Free Number

Contractor shall maintain a toll free telephone number that rings at an office
within Los Angeles County at all times during Office Hours. Both English and Spanish
speaking personnel will be available during Office Hours to assist Customers with
telephonic inquiries. Contractor shall have the ability (through the use of outside
resources or otherwise) to communicate with Customers who only speak Spanish to
ensure their inquiries, questions, complaints and other matters are dealt with in a
reasonably timely fashion. All such personnel shall be polite and responsive, and shall be
sufficiently knowledgeable, and have the authority to respond an
seeking assistance. Contractor's telephone system shall be adequat
of calls typically experienced on the busiest days. Contractgr shall
24-hour emergency number to a live person, not voice-mail.

10.8.2.2 Call Responsiveness

Contractor shall make reasonable attem
(5) rings. If a call has been placed on hold for
switched to a message center which shall b

to answer'@l phone calls within five
utes, the caller will either be

11l obtain the Customer's address

and a number at which the call ca ed®Contractor shall make at least three

attempts within the next twenty-f ur period to return the call, with the first such
attempt not more than one (1) e caller leaves the message. If Contractor is
unsuccessful in contacting t er affer following this procedure, it shall send a

letter to the caller indicatingsi

All service compla directed to Contractor. Contractor shall log all complaints
received and said

address and teleghon the complaining party, a description of the complaint, the name
of the employee the complaint and the action taken by Contractor to respond to and
remedy th written Customer complaints and inquiries shall be date-stamped
when recei omplaints shall be initially responded to within one (1) business day
(Monday throu ay) of receipt. Contractor shall log action taken to respond to and remedy

the complaint. Daily logs of complaints shall be retained for a minimum of twenty-four (24)
months. All Customer service records and logs kept by Contractor shall be available to City
upon request. City shall, at any time during regular Office Hours, have access to Contractor's
Customer service department for purposes that may include monitoring the quality of Customer
service or researching Customer complaints. Contractor shall provide to City on a monthly,
quarterly, and annual basis, a complaint log, in a form satisfactory to the City, that includes all of
the complaints logged pursuant to this Section, the complainant and the resolution.
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10.8.4 Resolution of Customer Complaints

Disputes between Contractor and its Customers regarding the services provided in
accordance with this Agreement may be resolved by the City. The City's decision shall be final
and binding. Should Contractor and Customers not be able to establish a mutually acceptable fee
to be charged for special services as set forth in Section 8.8, the matter shall be dealt with
pursuant to this Section, be determined by the City, and the City's decision shall be final.
Intervention by the City is not a condition precedent to any rights or remedies third parties might
otherwise have in any dispute with Contractor. Nothing in this Section is intended to affect the
remedies of third parties against Contractor.

10.8.5 Government Liaison

Contractor shall designate in writing a "Government Liaiso
for working with City and/or City's designated representative(s) to r
City shall have the right to approve Contractor's choice for a liaiso
Government Liaison will regularly attend City events involvinggcom
and will routinely attend City Council meetings.

" who 1 bgfresponsible
ust@ficr complaints.
icipated that the
nity outreach programs

10.9 Education and Public Awareness

10.9.1 General

Contractor acknowledges and agrees that edtication and public awareness are critical, key
and essential elements of any efforts46 achi the requirements of AB 939 and AB 341.
Accordingly, Contractor agrees to€explos” opp@rtunities to expand public and Customer
knowledge concerning needs and_me to reduce, reuse and recycle Solid Waste and to

Contractor sha int@in a program of providing information relevant to the need and the
methods to reduce, rycle Solid Waste, and Contractor upon request from City, may
include such info iomalong with bills provided to Customers. All public education materials
shall be a ce by City. Contractor shall keep a record of all promotional and

ials utilized, and shall provide quarterly reports summarizing its public

outreach and e efforts.

10.9.3 Public Outreach

At a minimum, Contractor shall conduct school assemblies and promote recycling
through presentations and educational materials to the Chamber of Commerce, homeowners
associations, construction contractors and other civic groups. Contractor shall also provide
articles on recycling for local newsletters.
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10.9.4 On-going Education Requirements

In order to promote public education, in addition to any other materials it develops,
Contractor shall create the following public education materials and programs at its expense,
which will be distributed as indicated below. All of these materials and programs shall be
produced and/or available in both English and Spanish languages, and all written materials shall
be approved by City in advance of distribution, and shall bear the City seal, unless otherwise
approved by the City.

10.9.4.1 Quarterly Newsletter

Each year during the Term of this Agreement, Contractor shall produce and
distribute to Customers four (4) quarterly newsletters. The cont@at of each quarterly
newsletter shall be determined by the City Manager and may inclu
to: information on City-sponsored or supported non-profit i tion on City-
wide clean up events; and other City-related articles and_info

10.9.4.2 Annual Notices

tion regarding access to and use
Collection schedules; information
program offerings; Contractor's Customer
rminate services; and information promoting
ch as?’Recycling, Green Waste, Holiday Tree and
ility of Household Hazardous Waste and e-waste
d disposal of such wastes.

of available services; Collection sc
about mandatory commercial re
service numbers; procedures t
and explaining available pro
Bulky Item Collections,

packet will contain updated information on how to use the
d Carts When Where and how to place Solid Waste for Collection,

Corrective Action Notice

Contractor shall develop a corrective action notification form for use in instances
where a Customer sets out inappropriate materials for Collection, that explains the
appropriate manner for disposal of such items.

10.9.4.5 Contractor Representative

Contractor shall retain on its staff an individual who shall as part of his or her job
function routinely visit civic groups, school assemblies, and homeowners' associations, to
promote and explain the Recycling and other programs that Contractor offers, and
participate in demonstrations, and civic events.
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10.9.4.6 Web Site Page

Contractor shall dedicate one page of its web site to City services, which shall
include at least the following information: a listing of contact names and numbers for
Customer Service; Collection schedules, including holiday schedules; available
programs, including Recycling, Green Waste, Holiday Tree and Bulky Item Collections;
information about mandatory commercial recycling and program offerings; and the
procedures to begin and terminate services. During the first six months following the
implementation of new services hereunder, this web page shall also provide information
explaining the new service, and the proper use of Carts. Contractor shall assist the City
in establishing a link to this web page from the City's web site.

SECTION 11.
CONTRACTOR'SCONSIDERATIO

onsideration for
vilege to provide Solid
rovide the following:

In addition to any other consideration set forth herein, as p
entering this Agreement, and for the exclusive franchise, rig d
Waste Handling Services within City as specified herein ctorghal

11.1 Reimbursement of Negotiation Costs

Contractor shall pay to City a one-tim ent to reimburse the City for its
jing Specifically consultant and legal fees) it
s ("RFP") process for Solid Waste Handling
Itimate award of this Agreement. City shall
t du@ pursuant to this Section and the outstanding
irty (30) days of being invoiced by City.

incurred in connection with the Request
Services, the negotiation of this Agre
provide an invoice to Contractor for
amount shall be paid by Contractg

Within 30 days o
thereafter, Contrac
paragraph intende
"Administrative
for the

its administrative costs related to this Agreement (the
bursement"). City shall not be required to send Contractor an invoice

year thereafter. mount of the annual Administrative Cost Reimbursement shall be the sum
of: (1) Fifty Thousand Dollars ($50,000.00) [adjusted annually by the change in CPI as
calculated under Section 24.3], intended for use with ongoing compliance review as noted in
Section 27.3; plus (2) City's actual legal and consultant fees and out of pocket costs incurred in
the administration of this Agreement, including fees and costs associated with analyzing new
legislation, considering requests from Contractor (including specifically, without limitation,
requests for rate increases), and otherwise analyzing issues that arise in connection with this
Agreement. If the Administrative Cost Reimbursement is not paid by Contractor within thirty
(30) days after the above stated due date, and in addition to any other remedy provided by law,
Contractor shall pay to City a penalty in an amount equal to ten percent (10%) per month, or
portion thereof, of the amount owing until paid.

2575/030410-0010
6772987.4 a03/18/14 '38'



11.3  Franchise Fee

Contractor shall pay to City, a franchise fee equal to fifteen percent (15%) of Contractor's
annual Gross Receipts each year, or portion thereof, during the entire Term of this Agreement
(the "Franchise Fee"). Said Franchise Fee shall be paid to City monthly on or before the
fifteenth (15th) day of each month. Should any such due date fall on a weekend or holiday in
which the City's business offices are closed, payment shall be due on the first day thereafter in
which the City's business offices are open. The amount of each payment shall be equal to fifteen
percent (15%) of Contractor's Gross Receipts in the calendar month preceding the date payment
was due. The Franchise Fee due hereunder shall apply to Gross Receipts of Contractor collected
after the expiration of the Term hereof relating to Contractor's performance during the Term
hereof. Franchise Fees shall be accompanied by a statement certified by an officer of Contractor
attesting to the accuracy of the amounts paid, and setting forth the basis fofgheir calculation in a
manner acceptable to City.

11.4 Services at City Facilities

Contractor shall provide Collection services at all i nd@ and/or operated by the
City, at no cost to City and shall provide Containers fogfsuch servicetas City deems appropriate
for each of its various Premises (i.e., Carts, Bins, or es). Such services shall be
provided for all existing City facilities, as they may om time to time, as well as all

Contractor shall carry out its obligations pu i vision in a manner, and to a degree,
approved by the City Manager.

11.5 Bulky Item Cost Reimburse

Within 30 days of exg
thereafter, Contractor shall
paragraph intended to its adpWnistrative costs related to Bulky Item pick-ups City
(Remfbursement"). City shall not be required to send Contractor
ost Reimbursement, and instead Contractor’s obligation shall
automatically b 30 days of executing this Agreement, and then on July 1 each
year thereafter. nt of the annual Bulky Item Cost Reimbursement shall be Twenty-

Five Thous@nd Dollarfg($25,000.00) [adjusted annually by the change in CPI as calculated under

an invoice for the

days after the stated due date, and in addition to any other remedy provided by law,
Contractor shall pay to City a penalty in an amount equal to ten percent (10%) per month, or
portion thereof, of the amount owing until paid.

11.6  Shredding Service for City Documents

Contractor shall provide, at no charge, on-site shredding and Collection of designated
City documents on an on-call basis and not less than four (4) times a year. Contractor shall carry
out its obligations pursuant to this provision in a manner, and to a degree, approved by the City
Manager.
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SECTION 12.
CHARGE FOR LATE PAYMENTS

In the event Contractor fails to timely make any of the payments provided for in this
Agreement (whether reimbursements, Franchise Fees, payments of funds collected in connection
with billing services, or otherwise), Contractor shall pay to City, as additional consideration, a
sum of money equal to five percent (5%) of the amount due. This amount is required in order to
defray those additional expenses and costs incurred by City by reason of the delinquent payment
including, but not limited to, the cost of administering, accounting for, and collecting said
delinquent payment and the cost to City of postponing services and projects necessitated by the
delay in receiving the revenue. In addition, any amounts not paid to City by Contractor within
sixty (60) days of the due date shall be subject to interest in the amount of,ten percent (10%) per
annum, calculated on a daily basis for each day such sums remain past due.

SECTION 13.
CONTRACTOR'SBILLING SERVICESAND S

13.1 Billing

nt at rates it sets, charges to,
es shall not exceed those set
m rates that may be charged by
t occur hereunder, as such maximum
o the terms hereof. Contractor shall provide
s for all services, including charges for late
the Bill applies. Contractor acknowledges
chise Fee and the other fees noted herein to City as
ingly, Contractor's Bills shall not include separate
similar designation relating to fees which Contractor is
1 reproduce and include in any Billing, at no additional

Contractor shall provide services pursuant to thi§ Agree

forth in the attached Exhibit A, which sets
Contractor for the various different service
rates may be adjusted from time to time

payments, as well as the period of §
that it, and not Customers, is to_J

a quarterly basis in advance of, or subsequent to services being
provided for all s at Single Family or Multi-Family Dwellings utilizing Carts for
Collection@and on onthly basis in advance for all other Customers. Premises ordering
service after first0f the month or canceling service prior to the end of the month shall be
charged on a pr per-pickup basis.

Billings

13.1.1 Suspension of Service Due to Non-Payment

Except as provided below, Contractor may not discontinue service to Residential
Customers for non-payment; City will assist Contractor in collecting past due payments through
placing the late payments on the County’s tax roll billing. Contractor may discontinue service to
Customers as set forth in this Section. Customers who have not remitted required payments
within thirty (30) days after the date of Billing shall be notified on forms approved by the City
Manager. Said forms shall contain a statement that services may be discontinued fifteen (15)
days from the date of the notice if payment is not made before that time. If payment is not made
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by the expiration of said fifteen (15) day period, Contractor may discontinue service to that
Customer forty-eight (48) hours thereafter. Contractor shall resume Solid Waste Collection on
the next regularly scheduled Collection day for any Customer whose service is discontinued
upon receipt of payment of delinquent fees and any related service restart charges in accordance
with the maximum rates set forth in Exhibit A, or at such sooner time as directed to do so by
City. Contractor may not charge for service during any period in which service was suspended.
Any delinquent fees or service charges to be imposed in connection with delinquent accounts
shall be set by Contractor and be subject to City Manager approval. A deposit equal to the
maximum rate for one month's service as set forth on Exhibit A, as such rates may be amended
from time to time, may be required of accounts which have been discontinued for non-payment
prior to re-instituting service at such accounts. Notwithstanding the above, in the event of a
Billing dispute and/or to avoid negatively impacting public health or safefgz, Contractor shall not
suspend service to any Customer without the City's prior consent, and sha
service to any Customer if directed to do so by City without d to
Customer's account.

13.1.2 Unoccupied Premises

During any time when a Premises is ufioccupied for¥more than forty-five (45)
ontractor shall not Bill such

e responsible to provide notice to
Contractor to cease service due to a v ell as reasonable evidence pursuant to such
to develop, demonstrating the Premises was
vacant for the period in question. Su omers shall be entitled to a refund from Contractor
for any amounts paid to Cont ch thirty (30) day period during which the vacancy

appealed by the Custom .
the Parties that a C Ot be entitled to charge for services which are not needed or

me set forth in this Section is not intended to suggest that

In addition to any other pertinent data, Billing statements mailed by Contractor shall be
printed to contain the following information, and the language contemplated for compliance with
this requirement shall be subject to the City Manager's approval:

(A) A 'statement date" indicating the date the Bill is generated and mailed.

B) For Residential Cart service: the service address associated with the
account, the billing address, an itemized quantity of each type of service the Customer
receives, the maximum rate charged for each type of service, and the serial numbers or
other identifying information associated with each Cart. Customers should be able to
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determine from the Bill the types of services they are receiving and the rates charged for
each individual service. Under this Agreement, a Bill for a Single Family Dwelling may
correspond with one service address, but multiple Dwelling Units may exist for that
service address. Thus, a Bill for a Single Family Dwelling may have more than one sets
of Carts (i.e., Refuse, Recycling, and Green Waste Carts) being Billed at the standard
rate, and the Bill should make clear the number of sets of Cart(s) to which it applies, as
well as their serial number or other identifying information tied to each Cart.

(C) A notice to Customers that payments are due within thirty (30) days of the
statement date, an advisement that the Customer's account will become delinquent if
payment is not received by the 30th day following the statement date, an advisement of
the date and time by which payments must be received in order tg,avoid delinquent fees
(i.e., 4:00 p.m. on the 45th day following the statement date), and@a notification of the

amount of fees that will be imposed and the potential Serviegy i i i
payments are not received by the specified date and time.
(D)  An advisement to Customers that paymeffacan B¢ made in the following

manner:

(1) by mailing payment to Contract@r at suchl address as Contractor may
designate; or
2) by automatic withdrayl fro cheé@king account; or
n-li

3) by major credit 0

1.€., via the Internet).

(E)  An advisement t quiries relating to Solid Waste Collection should be
directed to Contractor, address, phone number and internet site, for such
inquiries.

13.3 Billing System

f Account Information

Contractor | pfovide and maintain, at its expense, computer equipment sufficient to
ter programs and otherwise provide the services required by this Section.
Contractor sh e, at its own expense, computer programs sufficient to operate a
computerized billing system, permanently maintain all account records and otherwise meet the
requirements of this Section.

13.3.2 Minimum Computer Programming Requirements

In addition to any other requirements set forth herein, the programs created by Contractor
to operate and maintain the billing system shall at a minimum be able to perform the following
functions:

(A)  create a permanent record of any adjustment to a Customer's account;
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(B)  work in connection with a backup system such that all Customer account
data and records is protected from a computer failure and permanently preserved on not
less than a daily basis; and

© allow Customers to make payments on-line (i.e., via the Internet) by a
major credit card.

13.3.3 Billing Inquiries

All Billing inquiries shall be entered into the computerized billing system. Contractor's
computer programs shall keep a permanent record of all Billing inquiries and all adjustments to
Customer Bills resulting therefrom.

13.3.4 Distribution of Public Information

If requested to do so by City, and at no charge to City, Contra Aliginsert any printed
material prepared by City into its Billing statements for delive its @istomers. City shall not
request Contractor to include any printed material in its Bildsgf su@h material is of a size, shape,
or weight that would increase Contractor's postage costgfor if such erial does not fit into the
envelopes utilized by Contractor to mail the Bills. An¥ printed fhaterial to be included in the
Bills to be mailed by Contractor shall be provid within a reasonable time in
advance of Contractor's scheduled mailing dai; insertion of such material into
Billing envelopes does not delay their schedud€d majking

13.4 Payment, Accounting Systems

13.4.1 Collection and Proces

13.4.1.1 posit of Funds
All payments re ontractor shall be appropriately credited to Customer
accounts, depositedi account and accounted for in a businesslike manner utilizing
generally accepted inciples. To facilitate audits and record keeping Contractor
shall make all wi from its bank accounts by check, ACH debit/credit or wire, regardless

1 is to provide funds to City, Contractor, or any permissible

.1.2  Allocation of Funds

With respect to payments received from each Customer, unless a Customer specifically
directs a different allocation, funds shall be allocated first to outstanding charges for Solid Waste
Collection, then to any related delinquency fees or other administrative charges, up to the amount
of any outstanding balance. Any overpayment shall be credited to future Bills in the same
sequence, or returned to Customers as appropriate.
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SECTION 14.
FAITHFUL PERFORMANCE

14.1  Surety

Contemporaneously with execution of this Agreement, as security for Contractor's
faithful performance of all obligations of this Agreement, Contractor shall provide a surety
mechanism (the "Surety") as more fully defined below in the amount of Five Hundred Thousand
Dollars ($500,000.00). The Surety may be comprised of either a performance bond or an
irrevocable letter of credit, or a combination of both. If a letter of credit is utilized to satisfy
some or all of the Surety requirement, it shall be drawn upon a financial institution with an office
within one hundred (100) miles of City, and otherwise in a form acceptablg to the City Attorney.
The performance bond, if any, shall be issued by a duly authorized co
authorized to do business in California, and in a form acceptable to
of the Surety shall be the sole responsibility of Contractor. The Su
thirty (30) days after both (i) the expiration of the Term of thig Agre
satisfactory performance of all obligations hereunder.

14.1.1 Forfeiture of Surety

In the event Contractor shall for any reas ecQme le to, or fail in any way to,
perform as required by this Agreement, City a portion or all of the Surety, as may be
necessary to recompense and make whole orféiged to the City. Upon partial or full
forfeiture of the Surety, Contractor shal e Surety to its original amount within thirty
restore the Surety to its full amount within

providing Contractor with Qi pofice of its failure to pay City any amount owing under this
Agreement, either
by City for pu
this Agreement
liquidated gdamages;
Agreement

s>obut not limited to: (1) Payment of sums due under the terms of
ontractor has failed to timely pay to City, including specifically
Reimbursement of costs borne by City to correct violations of this
orrect®d by Contractor.

14.2 Replacement Letter of Credit

City may draw upon the entire letter of credit (if any) utilized to meet Contractor's
obligations pertaining to the Surety, and convert it to a cash deposit, if Contractor fails to cause
the letter of credit to be extended or replaced with another satisfactory letter of credit no later
than sixty (60) days prior to its expiration.
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SECTION 15.
INSURANCE COVERAGE

Contractor shall procure and maintain during the entire Term of this Agreement the
following types of insurance, and shall maintain the following minimum levels of coverage,
which shall apply to any claims which may arise from or in connection with Contractor's
performance hereunder or the actions or inactions of any of Contractor's officers, agents,
representatives, employees, or subcontractors in connection with Contractor's performance. The
insurance requirements hereunder in no way limit Contractor's various defense and
indemnification obligations, or any other obligations as set forth herein.

15.1 Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. The most recent editions of Insurance Services O ercial General
Liability coverage ("occurrence" form CG 00 01).

2. The most recent editions of Insurance vices Of orm number CA 00 01
1001 covering Automobile Liability, code 1 "any auto".

3. Workers' Compensation insurangé”as ir the Labor Code of the State of
California and Employers Liability insuranc
15.2 Minimum Limits of Insurance

Contractor shall maintain in fo the Term of this Agreement limits no less than:

15.2.1 Comprehensi ah Liability

Five Million
($5,000,000.00) limi
Such limits can be

00,000.00) limit aggregate and Five Million Dollars
¢ for bodily injury, personal injury and property damage.
gh a combination of primary and excess liability policies.

-

ollars ($5,000,000.00) limit aggregate and Five Million Dollars
($5,000,000.00) per accident for bodily injury and property damage. Such limits can be
achieved through a combination of primary and excess liability policies.

15.2.3 Workers' Compensation and Employers Liability

Workers' compensation limits as required by the Labor Code of the State of California
and Employers Liability limits of One Million Dollars ($1,000,000.00) per accident.

15.3 Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by City. If,
in the reasonable opinion of the City, Contractor does not have sufficient financial resources to
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protect the City from exposure with respect to any deductibles or self-insured retentions
Contractor shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

15.4  Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

15.4.1 General Liability and Automobile Liability Coverage

City and its elected and appointed officials, officers, employees, agents and volunteers
shall be named as additional insureds in connection with liability arising out of activities
performed by or on behalf of Contractor; Premises owned, leased or u by Contractor and

insurance for the City and its elected and appointed officials,
volunteers in connection with the above enumerated cate

failure to comply with the reporting provisions of
to City or its elected and appointed officiadf, of S, ployees, agents and volunteers.
Coverage shall state that Contractor's insuggdfice shall apply separately to each insured against
whom a claim is made or suit is brought, with respect to the limits of the insurer's

all rights of subrogation against City and its elected and
@8, agents and volunteers for losses arising from work

after thirty (3
given to City.

prior written notice by certified mail, return receipt requested, has been

15.5 Acceptability of Insurers

The insurance policies required by this Section shall be issued by an insurance company
or companies authorized to do business in the State of California and with a rating in the most
recent edition of Best's Insurance Reports of size category VII or larger and a rating
classification of A or better, unless otherwise approved by the City Manager.
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15.6  Verification of Coverage

Contractor shall furnish City with -certificates of insurance and with original
endorsements affecting coverage required by this Article. The certificates and endorsements for
each insurance policy are to be signed by a Person authorized by that insurer to bind coverage on
its behalf. The certificates and endorsements are to be on forms provided by or acceptable to
City and are to be received and approved by City before work commences. City reserves the
right to require complete, certified copies of all required insurance policies, at any time.

15.7 Loss or Reduction in Insurance

In the event that Contractor fails to retain or maintain insurance with the scope and
amounts of coverage required hereunder, City shall have the right, but not the obligation to either
terminate this Agreement, or obtain insurance coverage as requi in behalf of
Contractor and utilize funds from the Surety defined in Section 14 of providing
such coverage.

SECTION 16.
ASSIGNMENT, SUBLETTING, AND TRAN
REQUIREMENTSAND LIMITATIANS

16.1 General

Contractor shall not assign its ri egate, subcontract or otherwise transfer its
obligations under this Agreement (coM€ctivelygseferred to as an "Assignment") to any other
Person without the prior approval i ouncil. The City Council has unfettered
discretion to approve or deny such a 1 . Any such Assignment made without the

on, the term "Assignment" shall be given the broadest possible
include, but not be limited to: (i) a sale, exchange or other transfer of

re-issuance, voting trust, pooling agreement, escrow arrangement, liquidation or other transaction
which results in a change of ownership or control of Contractor; (iv) any assignment by
operation of law, including those resulting from mergers or acquisitions by or of Contractor or
any of its Affiliates, insolvency or bankruptcy, making assignment for the benefit of creditors,
writ of attachment for an execution being levied against this Agreement, appointment of a
receiver taking possession of Contractor's property, or transfer occurring in the event of a probate
proceeding; and (v) any combination of the foregoing (whether or not in related or
contemporaneous transactions) which has the effect of any such transfer or change of ownership,
or change of control of Contractor.
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16.3 Nature of Agreement — Personal to Contractor

Contractor acknowledges that this Agreement involves rendering a vital service to City's
residents and businesses, and that City has selected Contractor to perform the services specified
herein based on (1) Contractor's experience, skill and reputation for conducting its Solid Waste
Handling Services in a safe, effective and responsible fashion, at all times in keeping with
applicable Environmental Laws, regulations and best Solid Waste management practices, and
(2) Contractor's financial resources to maintain the required equipment and to support its
indemnity obligations to City under this Agreement. City has relied on each of these factors,
among others, in choosing Contractor to perform the services to be rendered by Contractor under
this Agreement.

16.4  Procedure for Consideration of Assignment

If Contractor requests City's consideration of and consent ssi ent, the City
Council may deny, approve or conditionally approve such reque le and absolute
discretion. Under no circumstances shall City be obliged to coni y proposed Assignment

to any Assignment request, such Assignment shall not
the City's approval have been met Any request for an
be prescribed by the City Manager, and no request
need be considered by City unless and until
would only occur upon completion of the
that it will meet) the following requirem

all conditions relating to
shall be made in a manner to

as met (or with respect to matters that
t it @pproved, made reasonable assurances

(A)  Contractor sh
expenses, including admini investigative, consulting, and attorneys' fees and costs

finalize any documenfati red as a condition for approving any such Assignment
(collectively the@Administraive Assignment Fee"). An advance non-refundable
payment in an amo ctermined by the City Manager towards the Administrative
Assignmen aid to the City prior to City's consideration of any Assignment
request, ctor shall be responsible to pay all costs incurred by City in
considerin t for Assignment, including those in excess of the aforesaid deposit
am ss of whether City consents to the Assignment.

If requested to do so, Contractor shall furnish City with audited financial
statements of the proposed assignee's operations for the immediately preceding three (3)
operating years.

(C)  Contractor shall furnish City with satisfactory proof: (i) that the proposed
assignee has at least ten (10) years of Solid Waste management experience on a scale
equal to or exceeding the scale of operations conducted by Contractor under this
Agreement; (ii) that in the last five (5) years, the proposed assignee has not suffered any
significant citations or other censure from any federal, state or local agency having
jurisdiction over its Solid Waste management operations due to any significant failure to
comply with state, federal or local laws, including the Environmental Laws and that the
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assignee has provided City with a complete list of such citations and censures; (iii) that
the proposed assignee has at all times conducted its operations in an environmentally safe
and conscientious fashion; (iv) that the proposed assignee conducts its Solid Waste
management practices in accordance with sound Solid Waste management practices in
full compliance with all federal, state and local laws regulating the Collection and
disposal of Solid Waste including Hazardous Substances; and, (v) of any other
information required by City to ensure the proposed assignee can fulfill the terms of this
Agreement in a timely, safe and effective manner.

(D) The proposed assignee shall execute an agreement assuming all of
Contractor's rights and liabilities under this Agreement.

SECTION 17.
REVIEW OF SERVICES AND PERFORMANCE

17.1 Performance Hearing

(A)  Commencing in or about July 20 d a Biennial basis thereafter,
City may hold a hearing to review Contractor' Wast&yCollection efforts, source
reduction, processing and other diversion serv erall performance under this
Agreement (the "Solid Waste Services and 0 view Hearing"). The purpose
Review Hearing is to provide for a
discussion and review of technologigél, ecop@miciand regulatory changes in Collection,
source reduction, recycling, procgssi disposal to achieve a continuing, advanced
and recycling and disposal system; and to
ensure services are being pro ontractor with adequate quality, effectiveness and
economy and in full complia h the terms of this Agreement. Topics for discussion
and review at the Soli

ices provided, feasibility of providing new services,
Customer complaints, amendments to this Agreement,
developments in th W initiatives for meeting or exceeding AB 939's goals and
i 1's goals, regulatory constraints and Contractor performance.

City ma in accordance with the immediately preceding paragraph, if the number of
Customer complaints regarding Contractor's Solid Waste Collection are deemed by City
to be excessive, City may, at any time (subject to the paragraph immediately below), hold
a Solid Waste Services and Performance Review Hearing.

(C)  City shall notify Contractor of its intent to hold a Solid Waste Services
and Performance Review Hearing at least ninety (90) days in advance thereof. The
notice will indicate whether the hearing will occur before City staff, the City Council, or
such other body as the City may designate in the notice. Forty-five (45) days after
receiving notice from City of a Solid Waste Services and Performance Review Hearing,
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Contractor shall submit a report to City which may contain such information as it wished
to have considered, and shall contain the following:

@)) Current diversion rates and a report on Contractor's outreach activities for
the past year.

2) Recommended changes and/or new services to improve the City's ability
to meet the goals of AB 939 and AB 341 and to contain costs and minimize impacts on rates.

3) Any specific plans for provision of changed or new services by
Contractor.

(D)  The reports required by this Agreement regardin
shall be used as one basis for review of Contractor's performance,
submit other relevant performance information and reports i
Waste Services and Performance Review Hearing. In addit
request Contractor to submit any other specific informa rela
consideration at the Solid Waste Services and P
Customer may submit comments or complaints
or in writing. Contractor shall be present at an
and Performance Review Hearing.

ustomer complaints
actor may
at the Solid
bove, City may
g to its performance for
iew Hearing, and any
ing or befow® the Hearing, either orally
ici in the Solid Waste Services

17.2  Performance Satisfaction Survey

If requested by the City, Con
expense in preparation for any Soli
pursuant to Section 17.1. City shall

create and conduct a survey at Contractor's
Serviees and Performance Review Hearing held
Contractor of its desire for such a survey at least
te Services and Performance Review Hearing. The

percent (10%) of the Cus
the survey's conten
Contractor hav
results shall be m
Performangg Revie

nses to the survey returned directly to the City. The Survey
ble to the City thirty (30) days prior to the Solid Waste Services and

SECTION 18.
CITY'SREMEDIES; DEFAULT AND TERMINATION

18.1 Notice of Default

If the City Manager determines that Contractor has defaulted in the performance of any
obligation hereunder, or that Contractor's performance pursuant to this Agreement with respect
to such matters has not been in conformity with reasonable industry standards which are obtained
in similar cities in Southern California, the provisions of this Agreement, the requirements of the
Municipal Code, the requirements of CalRecycle, including, but not limited to, requirements for
source reduction and recycling or any other applicable federal, state, or local law or regulation,
including but not limited to the laws governing transfer, storage, or disposal of special wastes, or
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hazardous wastes, the City Manager may provide written notice to Contractor of such default.
The City Manager may, in such written notice, set a reasonable time within which correction of
such default shall be made. Unless a longer or shorter time is otherwise specified by the City
Manager, a reasonable time for correction shall be thirty (30) days from the date such written
notice is given.

18.2  Failure to Cure

If Contractor fails to correct, to the satisfaction of the City Manager, all deficiencies
contained in the written notice thereof within the specified time, or if it is not reasonably possible
to correct such deficiencies within the specified time, and Contractor fails to commence to
correct or remedy such deficiencies within the specified time and diligently effect such
correction or remedy thereafter, then the City Manager may refer the matt@gto the City Council
for review, or review the matter himself.

18.3 Review by City Manager

t Qontractor has failed to
properly or adequately cure any default set forth above f#he City Man@ger, in the exercise of his

ppeal" with the City Clerk within
ity Whanager's decision is given. The City
n by the City Council at the earliest feasible
Appeal is given to City.

Manager shall schedule any appeal for c
City Council Meeting following the da##"a Notic

18.4 City Council Review

In the event an appea
refers the matter to the Ga
matter for consideration
matter the City Coyiei
the deficiencies,

equately perform as set forth above, and if so whether to terminate the
any other remedy available to City.

18.5 Performance During Reviews

Contractor's performance under this Agreement is not excused during any period of time
when its performance is under review as set forth above, including at any time prior to a final
decision as to whether such performance is deficient.

18.6  Termination without Right to Cure

The above right of termination as a result of Contractor's failure to timely cure any
deficiency is in addition to City's right to terminate this Agreement without affording Contractor
an opportunity to cure in circumstances where Contractor is determined by City to have
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materially breached this Agreement. City shall thus be afforded the right to terminate this
Agreement in the event of any material breach hereof by Contractor without affording Contractor
the right to cure as a result of any action, inaction or circumstance which is a legally defined
material breach, or is defined herein as a material breach, and/or under any of the following
circumstances which are hereby specifically defined as material breaches:

(A)  If Contractor practices, or attempts to practice, any fraud upon City.

(B)  If Contractor becomes insolvent, unable, or unwilling to pay its debts, or
upon listing of an order for relief in favor of Contractor in a bankruptcy proceeding.

(C)  If Contractor willfully violates any orders or rulings of any regulatory
body having jurisdiction over Contractor relative to this Agreem So long as City's
rights are not prejudiced during the pendency of any challenge to su or rulings
by Contractor, Contractor may contest any such orders\{® i appropriate
proceedings conducted in good faith, in which case no materi \v g

dling Services, including

quired under this Agreement
f seven (7) days or more, for

(D)  If Contractor ceases to provide S
Collection of Solid Waste and/or Recyclable M
over all or any portion of the Franchise Arcayfor
any reason not specified as a force maj evefipheretinder.

(E) If Contractor fai terially comply with any insurance or
indemnification requirement sefgfOrth in this Agreement.

F If City is pay any fine or penalty, which is not paid on its
behalf by Contractor gQ actor fails, refuses, neglects or is unable to pay or
indemnify City againg o any diversion or other requirement of AB 939 and/or
AB 341.

(G) ctor, or any management level employee of Contractor is

atter (as defined herein). For purposes of this Section the term
ers to any felony or misdemeanor offense having any relationship to

18.7

18.7.1 General

The City finds, and Contractor agrees, that as of the time of the execution of this
Agreement, it is impractical, if not impossible, to reasonably ascertain the extent of damages
which shall be incurred by City as a result of a breach by Contractor of certain specific
obligations under this Agreement. The factors relating to the impracticability of ascertaining
damages include, but are not limited to, the fact that: (i) substantial damage results to members
of the public who are denied services or denied quality or reliable service; (ii) such breaches
cause inconvenience, anxiety, frustration, and deprivation of the benefits of the Agreement to
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individual members of the general public for whose benefit this Agreement exists, in subjective
ways and in varying degrees of intensity which are incapable of measurement in precise
monetary terms; (iii) that the services that are the subject of this Agreement might be available at
substantially lower costs than alternative services and the monetary loss resulting from denial of
services or denial of quality or reliable services is impossible to calculate in precise monetary
terms; and (iv) the termination of this Agreement for such specific breaches, and other remedies
are, at best, a means of future correction and not remedies which make the public whole for past
breaches.

18.7.2  Service Performance Standards; Liquidated Damages for Failure to Meet
Standards

of utmost importance to City and that City has considered
representations as to its quality of service commitment in entering
parties further recognize that some quantified standards of gperfo
appropriate to ensure consistent and reliable service and perf@rma

with it. The
necessary and
The parties further
s, or fails to submit
required documents in a timely manner, City and its refidents will si¥fer damages and that it is
and will be impractical and extremely difficult to asceffai termine the exact amount of
damages which City will suffer. Therefore, wi judiec to City's right to treat such
breaches as an event of default, the parties a
represent a reasonable estimate of the a
considering all of the circumstances
relationship of the sums to the range
anticipation that proof of actual dama
at the places provided, each pa S
above and the fact that each
obtain an explanation of thefliquidatedidamage provisions at the time that the Agreement was
made.

uch“damages for such specific breaches,
the date of this Agreement, including the
that reasonably could be anticipated and the
1d be costly or impractical. In placing their initials
ally confirms the accuracy of the statements made

Co City
iti ere Initial Here

tions for Liquidated Damages

Contrac ees to pay (as liquidated damages and not as a penalty) the amounts set
forth below for each type of action warranting such damages:

18.7.3.1 Collection Reliability

(A)  For each failure to commence service to a new Customer account within
seven (7) days after order, which exceed five (5) such failures annually: $150.00.

(B)  For each failure, which exceeds ten (10) such failures annually, to Collect
Solid Waste from any established Customer on the scheduled Collection day and not
Collected within the period described in this Agreement: $150.00.
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(C)  For each failure to Collect Solid Waste, which has been properly set out
for Collection, from the same Customer on two (2) consecutive scheduled pickup days:
$150.00.

18.7.3.2  Collection Quality

(A)  For each occurrence of failure to properly return empty Containers to
avoid pedestrian or vehicular traffic impediments or to place Containers upright with lids
secured which exceeds ten (10) such occurrences annually: $150.00.

B) For each occurrence of excessive noise or discourteous behavior which
exceeds ten (10) such occurrences annually: $250.00.

© For each occurrence of Collecting Solid Waste durin authgrfized hours
which exceeds five (5) such occurrences annually: $250.00.

(D)  For each occurrence of damage to priva opelf# 1n an amount in excess
of $1,000 which exceeds five (5) such occurrences allyg$2358.00.

(E) For each failure to clean up
excepting amounts that are so nominal infgnat
expected to be noticed by the driver
exceeds ten (10) such failures annual

olid WdaSte spilled from Containers,
ey would not reasonably be
ehicle, within 90 minutes that

18.7.3.3 Customer Re

tially respond to a Customer complaint within one
ive (5) such occurrences annually, and for each

each failure to remove graffiti from Containers or to replace with
no graffiti, within twenty-four (24) hours of a request from City:

3.4  Timeliness of Submissions to City

(A)  Any report shall be considered late until such time as a correct and
complete report is received by City. For each calendar day a report is late, the daily
liquidated damage amount shall be:

(1)  Monthly Reports: $100.00 per day.
(2) Quarterly Reports:  $250.00 per day.

3) Annual Reports: $350.00 per day.
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(B)  For each calendar year in which Contractor fails to provide support to the
City within thirty (30) days of year-end, documentation that it diverted at least the
minimum tonnage required under this Agreement the liquidated damage amount shall be:

(1) $25 for each ton below the tonnage level necessary to meet the diversion
goal in this Agreement.

18.7.3.5 Cooperation During Transition With Subsequent Solid Waste
Enterprise

(A)  For each day routing information, including billing information and other
operating records needed to service premises, is requested by City or any subsequent
solid waste enterprise in accordance with Section 28 and i ceived after City-

subsequent solid waste enterprise’s implementation of servic

(B)  For each day delivery of keys, securit des
access garages, gates and bin enclosures, or o e 0
Containers is delayed beyond one (1) day priorffo new solid@waste enterprise servicing
customers with access issues: $1,000/day.

© For delay in not meeti
manner, in addition to the daily#fiquidased

ir ts from Section 28 in a timely
mages for breach under Sections

(A) City mg
damages through the
investigation of

communica
impositi i amages in order to facilitate Contractor's ability to correct any
deficienc ent the recurrence of any conduct for which liquidated damages might

rior to assessing liquidated damages, City shall give Contractor notice of
its intention to do so. The notice will include a brief description of the incident(s)/non-
performance. Contractor may review (and make copies at its own expense) all
information in the possession of City relating to incident(s)/non-performance. Contractor
may, within ten (10) days after receiving the notice, request a meeting with City.
Contractor may present evidence in writing and through testimony of its employees and
others relevant to the incident(s)/non-performance. City will provide Contractor with a
written explanation of his or her determination on each incident(s)/non-performance prior
to authorizing the assessment of liquidated damages. The decision of City shall be final.

(C)  City may assess liquidated damages for each calendar day or event, as
appropriate, that Contractor is determined to be liable in accordance with this Agreement.
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18.7.5 Timing of Payment

Contractor shall pay any liquidated damages assessed by City within ten (10) days after
they are assessed. If they are not paid within the ten (10) day period, City may proceed against
any security required by this Agreement to obtain payment, and/or find Contractor in default and
exercise its right to terminate this Agreement as set forth herein.

SECTION 19.
CONTRACTOR'SREMEDIES; ADMINISTRATIVE HEARING

19.1 Administrative Hearing

Should Contractor contend that City is in breach of any aspect of

is Agreement, it shall

hearing shall occur as soon as reasonably possible, or on such dat greed by the
parties, and shall be held before an impartial hearing officer to i
Manager. The hearing officer shall make an advisory ruling Cofifractor's allegations, and
suggest a remedy if a breach by City is determined to ex eaging officer's ruling and
recommendations shall become final and binding if thefparties so a in writing within thirty
(30) days of the date notice of the decision is given ies. Otherwise, the hearing
officer's ruling shall have no further force or effect.

19.2  Other Remedies; Claims

Contractor shall be entitled to vailablg remedies in law or equity for City's breach of
this Agreement; provided, however, r shall not file or otherwise commence any action
against City, in law or equity, in any co ntil after an administrative hearing as set forth above

has been completed, and the
decision has passed, or either
it will not accept the hearg

irty (30) day period to accept the hearing officer's

19.3  Actions for

SECTION 20.
CITY'SADDITIONAL REMEDIES

In addition to any other remedies set forth herein, City shall be entitled to any or all of the
following rights and remedies in the event of a breach of this Agreement by Contractor:

(A)  The right to use Contractor's equipment for the purpose of Collecting,
transporting, and/or disposing of Solid Waste, including Recyclable Material, for a period
not to exceed six (6) months. In the case of equipment not owned by Contractor,
Contractor shall assign to City, to the extent Contractor is permitted to do so under the
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instruments pursuant to which Contractor possesses such equipment, the right to use and
possess the equipment. If City exercises its rights under this Section, City shall pay to
Contractor the reasonable rental value of the equipment for the period of City's
possession thereof (although payment may, if appropriate, occur in the form of a setoff
against damages otherwise owed by Contractor pursuant to the terms hereof);

(B)  The right to license others to perform the services otherwise to be
performed by Contractor hereunder, or to perform such services itself; and

(C)  The right to obtain damages and/or injunctive relief. Both parties
recognize and agree that in the event of a breach of this Agreement by Contractor, City
will suffer irreparable injury and incalculable damages sufficient to support injunctive
relief, to specifically enforce the provisions of this Agreement, an enjoin, the breach
hereof.

SECTION 21.
RIGHTSOF CITY TO PERFORM DURIN ERGENCY

21.1 Provision of Service

Should Contractor, for any reason whatsoe re or nable to provide Solid Waste
0 ours, and if as a result thereof,
Solid Waste should accumulate in City togtch appex or in such a manner that the City
Manager finds that such accumulation endgn menaces the public health, safety, or welfare,
City shall have the right, upon twenty urs prior written notice to Contractor, during
the period of such emergency, to
facilities of Contractor previousl providing Collection, transportation, and disposal of

which Contractor otherwise obligated to provide pursuant to this Agreement.
Contractor agrees that i - all fully cooperate with City to affect such a transfer of
possession for City's use.

at in the event of circumstances described in Section 21.1 above,
ry possession of and use all of said equipment and facilities without
rental or other charge. Upon Contractor giving City notice that it is able
to resume its normal responsibilities under this Agreement City shall either relinquish possession
of all of the above mentioned property to Contractor.

21.3 Exclusions from Right to Possession of Equipment without Compensation

Specifically excluded from the circumstances in which City may possess and utilize
Contractor's equipment without compensation are circumstances in which Contractor fails or
refuses to provide Solid Waste Handling Services hereunder for any reason which is not a force
majeure event as defined herein. In such circumstances City's right to utilize and possess
Contractor's equipment shall be subject to the provisions of the above Section 20.
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SECTION 22.
PRIVACY

Contractor shall strictly observe and protect the privacy rights of Customers. Information
identifying individual Customers or the composition or contents of a Customer's Solid Waste
stream, or any of the billing information pertaining to any Customers, shall not be revealed to
any person, governmental unit, private agency, or company, unless upon the authority of a court
of law, by statute, ordinance, or regulation of a governmental agency having jurisdiction, or upon
valid authorization of the Customer. This provision shall not be construed to preclude
Contractor from preparing, participating in, or assisting in the preparation of waste
characterization studies or waste audits which may be required by AB 939 or this Agreement.
Contractor shall not market or distribute, outside the normal course of its business, mailing lists
with the names and addresses of Customers. The rights afforded Custofgrs pursuant to this
Section shall be in addition to any other privacy right afforded Cust@mers pu federal or
state law.

SECTION 23.
REPORTSAND ADVERSE IN A

The parties acknowledge that City will require{eportingfat various intervals by which
information important to City can be complied al roughout the Term the parties
agree to work together to address City's needs t to the information to be contained in
reports prepared by Contractor. The follo as a starting point in order to have
established an objective baseline for r ut the frequency and content of the reports
f the parties; provided any such change is
nthlyreports shall be submitted within twenty (20)
onth. Quarterly reports shall be submitted within

approved by the City Manager in wri
calendar days after the end of thegke

or each month, sorted by type of Solid Waste in tons broken
to City (which at a minimum shall include: refuse, Green Waste,
waste item counts, types of recyclables including PET, HDPE, mixed
dboard, mixed paper, sand, and concrete), as well as by customer type
ulti-family, commercial, roll-off, curbside, etc.); the facilities where all
Solid Waste Collected was processed or disposed; warning notices issued for contaminated
Recyclable Materials, and Green Waste Containers; and a narrative summary of problems
encountered (including scavenging) and actions taken with recommendations for City, as
appropriate.

23.2  Quarterly Reports

At a minimum, Contractor shall report the following to City on a quarterly basis: the
information required in the monthly reports; the complaint summary for the quarter summarized
by nature of complaints; copies of promotional and public education materials sent during the
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quarter; description of Contractor outreach activities conducted the previous quarter; and such
other information or reports that the City may reasonably request or require. Contractor shall,
upon demand by City, provide true and accurate copies of landfill tipping receipts, records
showing delivery at processing or reuse facilities, and similar such documents in order to enable
City to verify Contractor's quarterly reports.

23.3  Annual Reports

Within 30 days of the end of each calendar year during the Term of this Agreement and
within thirty (30) days after the end of the Term, Contractor shall submit a written annual report,
at its sole expense, in a form approved by City, which includes, but is not limited to, the
following information:

(A) A summary of the previous year's activities i
services begun or discontinued during the reporting year, a
broken down on a monthly basis;

(B) A summary of the total tons of llected in City in the
preceding year as well as a summary of the total fonnage dive from the State's landfill
systems during that time frame;

© Information and reports
imposed by AB 939 and the regulat
approved by the City Manager;

to meet its reporting obligations
e ting AB 939, in a form and content

(D) A revenue stat€ient,
setting forth Franchise Fees p
specifically a breakdo

by the chief financial officer of Contractor,

nd the basis for the calculation thereof, including
u of revenue included in Gross Receipts and the
ieach such source comprising Gross Receipts;

(E) tor's officers and the members of its Board of Directors,
or as applic ntifying all Persons holding a membership interest in Contractor;

( st of stockholders or other equity investors holding five percent (5%)
or mpore of t t in Contractor; and

A list of each service address, the total number of Carts at each such
address, types of services being Billed to each service address and the serial numbers
associated or other identifying information associated with each cart at such address as
required by Section 8.1.9(F).

23.4  Format of Reports

Each monthly, quarterly, and annual report shall be submitted to City, addressed to the
City Manager or his or her designee. Records related to performance of this Agreement shall be
maintained by Contractor in forms and by methods that facilitate flexible use of data contained in
them to structure reports, as needed. The format of each report shall be approved by City.
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Contractor agrees to submit all reports to e-mail addresses designated by City in an electronic
format approved by the City, compatible with City's software/computers at no additional charge.

23.5 Adverse Information

(A)  Contractor shall provide City two copies of all reports and other material
adversely affecting this Agreement submitted by Contractor to the United States
Environmental Protection Agency, CalRecycle, the California Regional Water Quality
Control Board, and any other federal, state, regional, or local regulatory agency. Copies
shall be submitted to City simultaneously with Contractor's filing of such matters with
said agencies. Contractor's routine correspondence to said agencies need not be
automatically submitted to City, but shall be made available to City upon written request.

(B)  Contractor shall submit to City copies of
notifications, communications, and documents of any kind s
well as copies of all decisions, correspondence, and actions
local courts, regulatory agencies, and other government i
Contractor's performance of services pursuant is ent. To the degree
authorized by law, any confidential data exempgffrom public @isclosure shall be retained
in confidence by City and its authorized agents shall n@t be made available for public
inspection.

| pleadimgs, dpplications,
by tractor to, as
deral, state, and
ating in any manner to

© Contractor shall submit"to Cisy su€hy other information or reports in such
forms and at such times as City T ly request or require.

(D)  All reports anfiyrecoudS reqtred under this or any other Section hereof
shall be furnished at the sgle ex e of Contractor.

23.6 Disaster Plan

Within 90 days o
debris cleanup imp
major disaster s

Date, Contractor shall prepare an updated draft disaster
lan that sets forth procedures for collection of debris following a
ake, fire or other similar event. The disaster plan shall address
critical facilities, procedures for reimbursement for costs, describe
communication pla ist¥%ey contact persons, and provide maps showing proposed sites for
i debris that cannot be transported to the landfill. Contractor shall
coordinate the h City's emergency service teams. The draft plan shall be presented to the
City Manager for consideration and approval. The final plan shall be distributed to those
employees of Contractor and City who would have a role in implementing it in the event of a
disaster.

23.7  Failure to Report

The refusal of Contractor to file any of the reports required, or the inclusion of any
materially false or misleading statement or representation made knowingly by Contractor in such
report shall be deemed a material breach of the Agreement, and shall subject Contractor to all
remedies, legal or equitable, which are available to City under this Agreement or otherwise.
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SECTION 24.
COMPENSATION

24.1 Contractor Rates

Contractor shall provide services to Customers pursuant to this Agreement at rates it sets,
charges to, and collects from Customers, which rates shall not exceed those set forth in the
attached Exhibit A, which sets out the maximum rates that may be charged by Contractor, as
such maximum rates may be adjusted from time to time pursuant to the terms hereof. The
maximum rates set forth in Exhibit A are inclusive of all services to be provided, including
transportation, disposal, and Container costs, and no other charges shall be imposed by
Contractor for such services.

24.2 Resolution of Disputes Regarding Rate Adjustments

Any dispute regarding an adjustment to the maximum rates C
computation thereof, shall be decided by the City Manager
dispute is submitted to the City Manager shall remain
dispute. The effective date of the adjusted maximum
dispute, whether retroactive or prospective, shall be det

y charge, or the
effect at the time such
ing resolution of such
e resolution of any such
ined byithe City Manager.

24.3  Annual Consumer Price Index Adjustmefits

m rates as set forth in Exhibit A shall be
thereafter on each subsequent July 1st during
mudbiplying each rate by a percentage change in
) for All Urban Consumers, CUURA421SAO not
— Los Angeles County, Riverside County, Orange
County for the twelve (12 ending the December immediately prior to the
applicable Adjustment dex average for the previous twelve months. At least
forty-five (45) days prlor Arging ustomers any rate increased due to an increase in the CPI,
Contractor shall o
such a request
adjustment to the

Commencing on July 1, 2016, t
adjusted, and such rates shall be adjus
the Term hereof (the "Adjustment
the average Consumer Price Index

annu

rmined, based upon substantlal evidence, that the requested
rate does not meet the requirements as set forth herein.

24.4  Limit@sions to Annual CPI Adjustments

Notwithstanding anything to the contrary in Section 24.3 above, the maximum annual
adjustment occurring pursuant to Section 24.3 shall be limited by the provisions set forth below:

24.4.1 Three Percent (3%) Cap

Any maximum rate may not be increased in any given year by more than three percent
(3%) without regard to any higher increase which may otherwise be justified by the formula set
forth in Section 24.3. In the event an increase exceeds the three percent (3%) cap, the un-applied
percentage may be rolled forward and applied to maximum rate increases in subsequent years to
the extent, and provided that, no maximum rate increase exceeds the three percent (3%) cap.
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24.4.2 Compliance with Agreement

No increase to the maximum rates shall occur if the City Manager determines that
Contractor did not fully comply with all terms of this Agreement in the Rate Year preceding the
increase, including without limitation, provisions hereof relating to reporting, diversion, and
Customer service standards.

24.5 Discretionary Adjustments

Contractor may request an adjustment to the maximum rates set forth in Exhibit A at
reasonable times other than as set forth in Section 24.3 for unusual changes in the cost of
providing service under this Agreement. For each request for an adjustment to the maximum
rates brought pursuant to this Section Contractor shall prepare a schedile documenting the
extraordinary costs. Such request shall be prepared in a form acceptable to witi#’Support for
assumptions made by Contractor in preparing the estimate. Cit Contractor's
request and, in the City Council's sole judgment and absolute, unfe etion, make the
final determination as to whether an adjustment to the maximutiyrate§will be made, and, if an
j ay consider increases
or decreases in Contractor's total revenues and totaly cost of sef¥ices when reviewing an
extraordinary rate adjustment request. Contractor an extraordinary increase in
the maximum rates as a result of: changes in fees
income tax; changes in the market value of or processing costs for Recyclables or
Green Waste; inaccurate estimates by Contr. f operations; or costs of compliance
with South Coast Air Quality Managem and Air Resource Board rules and standards
for Collection Vehicles.

24.6  Grants

e or local agencies including the City may provide to
¢/ qualified programs provided by Contractor in the City
$Tor diversion programs and related equipment, alternative
and Household Hazardous Waste Collection and Disposal).

From time to time,
Contractor grants to assi§f i
(including, without limitat
fuel vehicles and i

Contractor shal n receipt of any such grant funds that may be used to fund
services provided to the terms of this Agreement. With the exception of grants already
received b of the Effective Date, and grants for Collection Vehicles, any funds
received thro for services in the City are intended to benefit City and its residents and

businesses, an sence are held by Contractor in trust on behalf of City. Accordingly,
Contractor agrees that the total amount of compensation it receives from Customers hereunder,
may be reduced by the amount of any such grant, unless the grant is used to pay for services in
City. The City Council shall determine whether the reduction in Contractor's compensation shall
be: (1) passed through to Customers designated by City as a reduction to maximum rates; (2) as
an offset to the next increase to maximum rates requested by Contractor; (3) paid to City for use
as City directs; or (4) applied in any combination of (1) through (3).
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SECTION 25.
IDENTIFICATION OF CONTRACTOR

Contractor has agreed to use the name "[INSERT HAULER NAME]" to identify itself to

the public as the specific organization that shall provide all services under this Agreement.
Unless otherwise approved in writing by City, this name shall be used for all correspondence,
Billing statements, directory listings, references, signs, and vehicle and Bin identification.

26.1

SECTION 26.

INDEMNIFICATION

General

(A)  Contractor hereby agrees to and shall indemiil Yeand mless City,
its elected and appointed boards, commissions, officers , and agents
(collectively the "Indemnities") from and against an all"loss, liability, penalty,
forfeiture, claim, demand, action, proceeding or suiiin I quity of any and every
kind and description (including, but not limited #; injury to death of any Person and
damage to property, or for contribution or inde d by third parties) arising out
of, resulting from, and/or in any way conn Agreement including: (1) the

negligence or willful misconduct of
subcontractors in performing service

icers, employees, agents, and/or
eement; (2) the failure of Contractor,
ontractors to comply in all respects with the
le Laws (including, without limitation, the
Environmental Laws), ordina
(3) the acts of ContractQig, i icers, employees, agents, and/or subcontractors in
performing services
(including, without li

MEs any provision of the California Constitution). The
old harmless provisions shall apply regardless of whether such

from Indemnities' sole negligence, or willful misconduct. Contractor
and shall, upon demand of City, at Contractor's sole cost and expense,
defend attorneys acceptable to City) City, its elected and appointed boards and
commissions, officers, employees, and agents against any claims, actions, suits in law or
equity or other proceedings, whether judicial, quasi-judicial or administrative in nature,
arising or resulting from any of the aforementioned events, and to reimburse City for any
and all costs and expenses City incurs in providing any such defense, either before,
during or after the time Contractor elects to provide such defense, including any and all
costs incurred in overseeing any defense to be provided herein by Contractor.

(B)  Contractor, upon demand of City, made by and through the City Attorney,
shall protect City and appear in and defend City and its elected officials, officers,
employees and agents, in any claims or actions by third parties, whether judicial,
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administrative or otherwise, including, but not limited to disputes and litigation over the
definitions of "Solid Waste" or "Recyclable Material," the scope of the rights granted
herein, conflicts between the rights granted herein and rights asserted by other Persons, or
the limits of City's authority with respect to the grant of licenses, or agreements,
exclusive or otherwise, asserting rights under the Dormant Commerce Clause or any
other federal or state laws to provide Collection services in the City.

(C)  The provisions of this Section shall not terminate or expire, shall be given
the broadest possible interpretation, and shall survive the expiration or earlier termination
of this Agreement.

26.2 Hazardous Substances Indemnification

(A)  Without regard to any insurance coverage or, requirctents.gtnd without
limiting the above general indemnification obligation in any nt r specifically
agrees to and shall, to the maximum extent permitted by d (with counsel

harmless from and against any and all claims
judgments, losses, costs, liens, expenses, suits,

ities, damages, demands,
orneys' fees, consultant fees,
expenses of whatever kind or
nature ("Claims") (including but no i response costs, investigative costs,
assessment costs, monitoring cos sts, cleanup costs, removal costs,
remediation costs, and similar ages and expenses) that arise out of or are
alleged to arise out of or i y way Welate to any action, inaction or omission of
Contractor that:

(D results j
Indemnified Party is liable,

study, test, treat, remo I
defined herein); or

ates t0"material Collected, transported, recycled, processed, treated or

ontractor's obligations pursuant to this Section shall apply, without

(1) any Claims brought pursuant to or based on the provisions of the
Environmental Laws, including without limitation the Comprehensive Environmental Response,
Compensation and Liability Act ("CERCLA"), 42 U.S.C. § 9601 et seq., the Resource
Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq., the Carpenter-Presley-
Tanner Hazardous Substances Account Act (California Health & Safety Code Sections 25300 et
seq.), the California Hazardous Waste Control Laws (California Health and Safety Code Sections
25100 et seq.), the California Porter-Cologne Act (California Water Code Section 13000 et seq.),
and any and all amendments and regulations thereto, and any other federal, state, regional or
local environmental statutory or regulatory provision;
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2) any Claims based on or arising out of or alleged to be arising out of the
ownership, use, lease, sale, design, construction, maintenance or operation by Contractor of any
facility;

3) any Claims based on or arising out of or alleged to be arising out of the
marketing, sale, distribution, storage, transportation, disposal, processing or use of any materials
recovered by Contractor; and

4) any Claims based on or arising out of or alleged to be arising out of any
breach of any express or implied warranty, representation or covenant arising out of or in
connection with this Agreement.

(C)  The foregoing indemnity and defense obligations | apply irrespective
of the negligence or willful misconduct of Contractor or any Affiliate @ Congfactor.

(D)  For purposes of this Agreement, the term "Haz @pntaminant” shall
mean any "hazardous material," as that term is defined Wader C@ltifornia Health & Safety
Code Section 25501(0); any "hazardous substan
under California Health & Safety Code Section
Title 42, Section 9601(14) of the United States
is defined herein and under Title 42, Sectio

1(p), 25501.1 and under
azardous waste," as that term

identified as a chemical known to
pursuant to California Health &
unrefined petroleum product
asbestos-containing material.
and all amendments to thesa referenced statutory and regulatory provisions made
before or after the date i

to"@ause cancer or reproductive toxicity
Section 25249.8; any crude oil or refined or
n or derivative thereof; and any asbestos or

E) T of'this Section shall not terminate or expire, shall be given
the broadest possiblgintt ation, and shall survive the expiration or earlier termination
of this Agr

SECTION 27.
CONTRACTOR'SBOOKSAND RECORDS; AUDITS

27.1 Mainte d Inspection of Records

Contractor shall maintain all records relating to the services provided hereunder,
including but not limited to Customer lists, billing records, accounts payable records, maps, AB
939 compliance records, records reflecting the number of refuse, recycling and Green Waste
routes and route hours by service category (such as residential, multi-family, commercial, roll-
off, and special services), records demonstrating facilities, equipment and personnel used to
perform services, records reflecting the number of refuse, recycling and Green Waste Containers
in service by frequency of Collection for each customer group (such as single family, multi-
family, commercial, roll-off); records reflecting the number of roll-off box pulls, and such other
documents and materials which reasonably relate to Contractor's compliance with the provisions
of this Agreement (the "Records"), for the full Term of this Agreement, and an additional period
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thereafter of not less than three (3) years, or any longer period required by law. City shall have
the right, upon five (5) business days advance notice, to inspect the Records. Such Records shall
be made available to City at Contractor's regular place of business, but in no event outside the
County of Los Angeles.

27.2 CERCLA Defense Records

City views the ability to defend against the Comprehensive Environmental Response,
Compensation and Liability Act and related litigation as a matter of great importance. For this
reason, the City regards the ability to prove where Solid Waste Collected in the City was taken
for Disposal, as well as where it was not taken, to be matters of concern. Contractor shall
maintain data retention and preservation systems which can establish where Solid Waste
Collected in the City was landfilled (and therefore establish where it was landfilled) for not
less than five (5) years following the termination of this Agreement
Risk Manager, City Clerk and City Attorney before destroying suc after. At any
time, including after the expiration of the Term hereof, Contractor s e copies of such
records to City. The requirements of this Section shall survive thgexp
Agreement.

27.3 Ongoing Compliance Review

City intends review Contractor's perfo
with the terms and provisions of this Agree
of the Administrative Cost Reimburseme

an ongoing basis to ensure compliance
it ity's intent that a designated portion
fully described in Section 11.2, will be used
actor's ongoing compliance. At a minimum,
consultants annually review Contractor's

performance to ensure ongoing compli with the terms hereof, including, but not limited to,
the payment of required feeg of the services stated herein, implementation of
programs required under thef# , Contractor's maintenance and upkeep of records, and

compliance with all A
reasonably requested by

Contractor shall provide any and all information
ificction with its efforts to ensure compliance with the terms
h information is specifically otherwise called out herein as an

1nation of Services

From time to time, anticipated to be at least once every other year, City may request
Contractor to make available any or all of its records related to performance hereunder available
to an independent auditor or examiner, to be selected by the City, for auditing and examination
purposes (a "Discretionary Audit"). The first Discretionary Audit shall be performed in 2017
and shall be based on the Contractor’s reports and records through calendar year 2016. The
scope of the Discretionary Audit and auditor or examiner will be determined by City and the
scope may include, but is not limited to, compliance with terms of this Agreement, Customer
service levels and Billing, fee payments, Gross Receipts, tonnage, and verification of diversion
rates. Except as otherwise provided herein, City shall bear the cost of any Discretionary Audit
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above the Contractor Audit Reimbursement (defined below). Should any Discretionary Audit
reveal an underpayment of any Franchise Fee required pursuant to this Agreement, the amount of
such underpayment shall become due and payable to City not later than fifteen (15) days after
written notice of such underpayment is sent to Contractor by City, complete with any additional
late charges as set forth herein.

Contractor shall reimburse City for the costs of a Discretionary Audit as follows
(“Contractor Audit Reimbursement”): (1) sixty thousand ($60,000) for the first Discretionary
Audit, and (2) forty thousand ($40,000) for each subsequent Discretionary Audit [adjusted
annually by the change in CPI as calculated under Section 24.3]. If a Discretionary Audit reveals
inaccuracies or inconsistencies in more than five percent (5%) of all Customer accounts, either
with Contractor's operations or billing systems, or an underpayment of Franchise Fees of more
than three percent (3%), Contractor shall bear the entire cost of such"iscretionary Audit,
including any additional audit costs associated with, to the extent gdeemed
expanding the scope of the Discretionary Audit.

27.4.2 Route Audit

Contractor shall complete an audit at its expense 0t its Collgcti®n routes for all Customers
at Residential and Commercial Premises at such timesfs may bg requested by City; provided,
however, that while City may request that such di any time, it may not request
such audits at Contractor's expense more th tim&§pduring the Term. The timing of such
audits is at the City's discretion and may b irgfP to B® timed with the issuance of a request
for proposals for a new agreement. The , at minimum, shall consist of an independent
physical observation by Person(s) er than route driver or route supervisor of each
Customer in the City. The route audit@halldficlude, as a minimum, the following information for

each account:

e Route Number;

e  Truck Number;

e Service Level per Billing System (quantity, size, frequency);
e Service Level per Routing System;
e Observed Containers (quantity, type and size);

e Serial number (or other coding if acceptable to the City Manager) identifying each
Cart and its associated service address;

* Bin condition;
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® Proper signage; and
® Qraffiti.

Within thirty (30) days after the completion of the route audit, Contractor shall submit to City a
report summarizing the results thereof which shall include:

e Jdentification of the routes;
e Truck numbers;
e Number of accounts, by route and in total;

e Number of Containers (broken down by type) per service addressyper rofite and total
number of Containers;

® Types of exceptions observed;
e Number of exceptions by type;
e Total monthly Billing, pre-audit;

e Total monthly Billing, post-audit gfubsequent@,corrections of identified exceptions);

e Percentage of the number g acco with errors to the total number of accounts
served; and
® Percentage of the ' ng monthly Billing as a result of the audit to the total

pre-audit monthly/B

The report shall include a .
include the names itles Ofjthose supervising the route audits and the name and titles of those
performing the
training of the ro
include a i th& changes and Contractor's plans to resolve any exceptions. The route

the audit shall be available for review by the City or its representative.

SECTION 28.
TRANSITION OBLIGATIONS

At the end of the Term, or in the event this Agreement is terminated for cause prior to the
end of the Term, Contractor shall cooperate fully with City and any subsequent solid waste
enterprise it designates to assure a smooth transition of services. Contractor's cooperation shall
include, but not be limited to, providing route lists, billing information and other operating
records needed to service all premises covered by this Agreement. The failure to cooperate with
City following termination shall be conclusively presumed to be grounds for specific
performance of this covenant and/or other equitable relief necessary to enforce this covenant.
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Contractor shall provide any new solid waste enterprise with all keys, security codes and
remote controls used to access garages, gates and bin enclosures. Contractor shall be responsible
for coordinating transfer immediately after its final collection activities, so as to not disrupt
services, including coordinating with the new solid waste enterprise on the removal of
Contractor’s Containers and the delivery of the new solid waste enterprise’s Containers.
Contractor shall provide City with detailed route sheets containing service names and addresses,
billing names and addresses, monthly rate and service levels (number and size of containers and
pickup days) at least 90 days prior to the transition date, provide an updated list two weeks
before the transition, and a final updated list with any changes the day before the transition.
Contractor shall provide means of access to the new solid waste enterprise at least one full
business day prior to its first day of collection, and within sufficient time so as to not impede in
any way the new solid waste enterprise from easily servicing all Containe

SECTION 29.
GENERAL PROVISIONS

29.1 Force Majeure

event that its ability to
provide Solid Waste Handling Services or Temporary S@kvices, inf€ompliance with its obligation
to do so hereunder, is temporarily interrupted or,d1 any of the following reasons:
riots, wars, sabotage, civil disturbances, insurgg€ti i or other labor disturbances lasting
five (5) days or less, explosion, natural di floods, earthquakes, landslides, and
fires, or "other catastrophic events" whi nd the reasonable control of Contractor. The

. (i) the financial inability of Contractor to
n any necessary permits or licenses from other

perform; (ii) failure of Contractor
i obtain the right, or the loss of the right, to use the

governmental agencies; (iii) th:
facilities of any public utility
of Contractor; or (iv) strikes @k other lah®r disturbances lasting longer than five (5) days.

29.2 Independent Contra

Contract@ii i ent contractor and not an officer, agent, servant, or employee of
City. Contractor responsible for the acts and omissions of its officers, agents,

employees, age subcontractors shall obtain any rights to retirement or other benefits which
accrue to City employees.

29.3 Pavement Damage

Contractor shall be responsible for the cost of repair of any extraordinary damage to the
public streets located within the City resulting from providing the services required hereunder.
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294  Property Damage

Any physical damage caused by the negligent or willful acts or omissions of employees,
agents, or subcontractors of Contractor to private or public property shall be promptly repaired or
replaced at Contractor's expense.

29.5 Right of Entry

Contractor shall not have the right, until Contractor receives permission from the
property owner, to enter or drive on any private street, court, place, easement, or other private
property for the purpose of providing Temporary Services and/or Solid Waste Handling Services
pursuant to this Agreement.

29.6 Law to Govern; Venue

The laws of the State of California shall govern this Agreeme vent of litigation
between the parties, venue in state trial courts shall lie exclusiv8lgin t ounty of Los Angeles.

29.7 Amendment

This Agreement is intended to carry out Ci
of AB 939 and AB 341, as implemented by reg

igationgto comply with the provisions
0 cycle, as they from time to time
te of this Agreement, AB 939 or AB
341 is amended, or other state or federal 1 lationis are enacted and prevent or preclude
compliance with one or more provisio i reement, such provisions shall be modified or

as otherwise expressly stated herein, n r amendment of this Agreement shall be valid unless
it is in writing and duly execut; pathi

29.8 Notices

All notices 1 ermitted to be given under this franchise shall be in writing and
shall be personally sent by United States certified mail, postage prepaid, return
receipt requeste ressed as follows:

To City of Huntington Park
Attn: City Manager
6550 Miles Avenue

Huntington Park, CA 90255

To Contractor: [NAME],

or to such other address as either party may from time to time designate by notice to the other
given in accordance with this Section. Notice shall be deemed given on the date served if served
personally between the hours of 8:00 a.m. to 5:00 p.m. on any regular business day for City's
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business offices. If mailed, notice shall be deemed given three (3) business days from the date
such notice is deposited in the United States mail in the manner proscribed above.

29.9 Savings Clause

If any non-material provision of this Agreement is for any reason held to be invalid or
unenforceable, the invalidity or unenforceability of such provision shall not affect the validity
and enforceability of any of the remaining provisions of this Agreement.

29.10 Exhibits Incorporated

Exhibits A through E are attached to and incorporated in this Agreement by reference.

29.11 Joint Drafting

This Agreement shall be interpreted as if it were drafted j parties to the
Agreement.

29.12 Attorneys' Fees and Litigation Costs

In the event either party brings any action rogeeding t@'enforce or interpret the terms
or provisions of this Agreement, the prevailing gpartygi action or proceeding shall be
entitled to recover its reasonable attorneys' feg§'and oth&@litigation costs and expenses, including
without limitation expert witness fees, con es and costs. Without limiting its scope in
any way, this provision is expressly intemffed shall, apply to fees and costs incurred in any
appeal.

-t

29.13 City's Authorized Agen

ed herein to the contrary, and excepting amendments
specifically calling for City Council action or approval,
e City's authorized agent to take any action with regard to

the City Manager is_designatg
ig et forth herein requiring action by the City.

any matter, or enforeg.d

A contains the entire integrated agreement and understanding concerning
the subject matt@ herein and supersedes and replaces any prior negotiations, promises,
proposals, and agreements between the Parties, whether written or oral. The Parties
acknowledges this document has been executed with the consent and upon the advice of counsel.
Each of the Parties acknowledges that no party or agent or attorney of any other party has made
any promise, representation, or warranty, express or implied, not contained in this Agreement, to
induce the other party to execute this instrument.
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29.15 Section Headings

The section headings in this Agreement are for convenience of reference only and are not
intended to be used in the construction of this Agreement nor to alter or affect any of its
provisions.

29.16 Compliance with Law

In providing the services required under this Agreement, Contractor shall at all times, at
its sole cost, comply with all Applicable Laws, including the laws and regulations of the United
States, the State of California, the provisions of the Municipal Code, and any federal, state,
regional or local administrative and regulatory agencies, now in force and as they may be
enacted, issued or amended.

"City"

CITY OF H IN N PARK

By:
Roga E. Perez, Mayor
ATTEST:
By:
Rocio Martinez, Acting City Cl
APPROVED AS TO FORM:
By:
A. Patrick M ; ounsel
"Contractor"
[NAME], LLC.
By:
Its:
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EXHIBIT A
MAXIMUM RATE SCHEDULE FOR SOLID WASTE HANDLING SERVICES:

[PROPOSED RATESWILL BE ADDED DURING NEGOTIATIONS. THE RATES
BELOW ARE PRE-SET]

Service Rate

Extra Refuse Bin Pickups (standard and compactor)

1 through 3 cubic yard bin $45.63/pickup

4 cubic yard

6 cubic yard

Extra Bin Cleanings beyond one per year

Roll-Off Box Rental per day beyond 7 without a pull

Temporary Bin Rental per day beyond 7 without a pull

Roll-Off Box Trip Charge (dry run, relocation) $80/trip
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EXHIBIT B

CONTAINER/BIN SPECIFICATIONS

e Contractor shall provide Container Specifications to City which shall be attached to this
Exhibit B. All Containers utilized by Contractor shall meet the standards of the industry and
shall perform to the reasonable satisfaction of the City Manager in order to be utilized in
City. Container sizes specified within this Agreement may vary by manufacturer type and
specifications up to 10% more or less in volume than that identified.

e Each Refuse, Green Waste and Recycling Cart utilized by Contractor shall be labeled on the
inside in English and Spanish and with graphics so as to: (1) explain/depict the items for
which it is designated to Collect, and (2) identify the name of Contragtor and Contractor's

phone number for service related issues, including complaints. addit such Cart
shall include information, in a format acceptable to City (such mpig or stickers),
regarding Contractor's Bulky Item service, and a phone number uStémers can call to

access such service.

¢ The body of Refuse Carts shall be a uniform black ¢blor, Recycliig Carts shall be a uniform
blue color and Green Waste Carts shall be a uniform{green col@r.
the Effective Date shall be newly
forghe Collection of Solid Waste.

e Any Cart distributed by Contractor in
manufactured and have never previousl

ty a

e All Carts distributed pursuant to thi§ Agreem@nt shall have an identifying serial number hot
stamped into the Cart body, o e@Pise have an individual identification demarcation
affixed to the Cart in a manae table to the City Manager. Contractor shall keep

i et forth in this Agreement, a list of each address to

which a Cart has been disfii the serial number (or other acceptable identification) of

e Upon request
and which ap

er, Contractor shall provide Bins with lids that close securely
e of being locked at rates that do not exceed those set forth in Exhibit A.

2575/030410-0010
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EXHIBIT C

MULTI-FAMILY DWELLING RECYCLING PROGRAM
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6772987.4 a03/18/14 -1-



EXHIBITD

COMMERCIAL RECYCLING PROGRAM

2575/030410-0010
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EXHIBIT E

FACILITIESTO BE USED FOR DISPOSAL AND PROCESSING

Contractor shall use the following facilities for the processing, transfer, and/or disposal of all
material collected under this Agreement, and shall obtain written advance approval from the City
Manager prior to using alternative sites:

[TO BE COMPLETED BASED ON PROPOSAL:

K

2575/030410-0010
6772987.4 a03/18/14 -3-



Attachment 3
Sample Proposal Table of Contents
Thefollowing is an order that Proposers should adhere to when preparing their proposals:

1) Introductory Requirements

a) Cover page
b) Transmittal letter

c) Tableof contents (with corresponding page numbers)

2) Exhibits V
a) Exhibit 1: Rate Schedule
b) Exhibit 2: Exceptions to Draft Agreement Terms \

c) Exhibit 3: Proposer Business Information
d) Exhibit 4: Container Specifications

e) Exhibit 5: Multi-Family Dwelling Recy:
f) Exhibit 6:
g) Exhibit 7:
h) Exhibit 8:
i) Exhibit 9:
)

g r

p) Exhibit 16: Community Outreach
g) Exhibit 17: Residential Sharps Collection Program
r) Exhibit 18: Proposal Enhancements

2575/030410-0010
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City Attorney —Internal Working Draft —
Not for Distribution
Attachment 4
Proposed Rates, Supporting Costs and Operating Data
(SEE EXCEL FILE ATTACHMENTS4-A to4-J)

2575/030410-0010
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ATTACHMENT 4
RATE , SUPPORTING COST AND OPERATING DATA PROPOSAL FORMS

Table of Contents

Page Contents

4-A  Proposed Estimated First-Year Rate Revenue
4-B  Proposed Estimated First Year Residential Cart Service Revenue

4-C  Proposed Estimated First Year Bin and Commercial Cart - Proposed®ates
4-D  Proposed Estimated First Year Bin and Commercial Cart - Servj

4-E Proposed Estimated First Year Bin and Commercial Cart - Ra
4-F Proposed Estimated First Year Roll-Off Box and Temporagy B
4-G  Source Separated Commercial Recycling (if propose
4-H  Projected Revenue Requirement for First Twelve@Vlonthsfof chise Agreement
4-| Projected Routes and Route Hours

4-) Tonnage Diversion Plan

3/17/2014 City of Huntington Beach



ATTACHMENT 4
PROPOSED ESTIMATED FIRST-YEAR RATE REVENUE

Proposing Company: I

Confirm that rate revenue is accurately reflected, based upon proposer's proposed rates.

. Proposed First Annual
Row Service Category Reference
Rate
1 Residential Cart Service Revenue - Attachment 4-B, Row 8
2 Bin and Commercial Cart Revenue - Attachment 4-E, Row 24
3 Proposed Roll-off Box and Temporary Bin Rate Revenu - Attachment 4-F, Row 15
4 Total Annual Estimated First-Year Rate Revenue S -

(1) Inclusive of all City fees.

Failure to complete and m orm may deem the proposer's proposal non-responsive.

3/17/2014 4-A City of Huntington Park



PROPOSED ESTIMATED FIRST YEAR RESIDENTIAL CART SERVICE REVENUE

Proposing Company:

ATTACHMENT 4

Instructions: Propose monthly rate in bold box for standard service. Senior rate shall be 90% of proposed standard rate. Other rates are pre-set at $0.

Row Service Category Monthly Rate Billing Count Monthly Revenue Annual Revenue
1 Standard Rate Per Dwelling Unit 6,126 billing - S -
2 Senior Rate \ S - S -
3 Additional Refuse Cart 107 ca S - S -
4 Additional Recycling Cart S
5 Additional Green Waste Cart
6 Walkout Service - Disabled
7 Walkout Service - Other/Paid
8 Total Revenue S -

Failure to co mit this form may deem the proposer's proposal non-responsive.
3/17/2014 4-B City of Huntington Park



Instructions: Enter all proposed rates in bolded box.

PROPOSED ESTIMATED FIRST YEAR BIN AND COMMERCIAL CART RATE REVENUE - PROPOSED RATES

Proposing Company:

ATTACHMENT 4

Rates
X X Number of Collections per Week
Row Container Type/Size
3 4 5 7
1 Outside District 1
2 Refuse Cart - 96 gallon
3 Refuse Bin - 1 Cubic Yard
4 Refuse Bin - 1.5 Cubic Yard
5 Refuse Bin - 2 Cubic Yard
6 Refuse Bin - 3 Cubic Yard
7 Refuse Bin - 3 Cubic Yard w/Compactor
8 Refuse Bin - 4 Cubic Yard
9 Refuse Bin - 4 Cubic Yard w/Compactor
10 Refuse Bin - 6 Cubic Yard
11 Locking Lid Service
12 District 1
11 One Refuse Cart - 96 gallon
14 Refuse Bin - 1 Cubic Yard
15 Refuse Bin - 1.5 Cubic Yard
16 Refuse Bin - 2 Cubic Yard
17 Refuse Bin - 3 Cubic Yard
18 Refuse Bin - 3 Cubic Yard w/Compactor
19 Refuse Bin - 4 Cubic Yard w/Compactor
20 Locking Lid Service
21 Scout Service

ete and submit this form may deem the proposer's proposal non-responsive.

3/17/2014

4-C

City of Huntington Park



ATTACHMENT 4
PROPOSED ESTIMATED FIRST YEAR BIN AND COMMERCIAL CART RATE REVENUE - PROPOSED RATES

Proposing Company: -

Instructions: Enter all proposed rates in bolded box.

Service Count

X X Number of Collections per Week
Row Container Type/Size
1 2 3 4 5 6 7
1 Outside District 1
2 Refuse Cart - 100 gallon 360
3 Refuse Bin - 1 Cubic Yard 73 1
4 Refuse Bin - 1.5 Cubic Yard 124 4 1
5 Refuse Bin - 2 Cubic Yard 362 16 4 1 1
6 Refuse Bin - 3 Cubic Yard 411 170 3 18 18
7 Refuse Bin - 3 Cubic Yard w/Compactor
8 Refuse Bin - 4 Cubic Yard 43 31 6 11 5 26 1
9 Refuse Bin - 4 Cubic Yard w/Compactor
10 Refuse Bin - 6 Cubic Yard
11 Locking Lid Service 1 3 7
12 District 1
13 One Refuse Cart - 100 gallon
14 Refuse Bin - 1 Cubic Yard
15 Refuse Bin - 1.5 Cubic Yard
16 Refuse Bin - 2 Cubic Yard 1
17 Refuse Bin - 3 Cubic Yard 18 10 6 1
18 Refuse Bin - 3 Cubic Yard w/Compactor
19 Refuse Bin - 4 Cubic Yard w/Compactor
20 Locking Lid Service 4 1
21 Scout Service 6

3/17/2014

4-D

City of Huntington Park



PROPOSED ESTIMAED FIRST YEAR BIN AND COMMERCIAL CART RATE REVENUE - RATE REVENUE

Proposing Company:

ATTACHMENT 4

Instructions: Rate Revenue should automatically calculate. Proposer should confirm calculations.

Rate Revenue

Number of Collections per Week Eimated
Row Container Type/Size Annual Rate

1 3 4 5 Revenue
1 Outside District 1
2 Refuse Cart - 100 gallon $ $ $ S $ S -
3 Refuse Bin - 1 Cubic Yard $ $ S $ $ -
4 Refuse Bin - 1.5 Cubic Yard $ $ $ $ S -
5 Refuse Bin - 2 Cubic Yard $ S $ S $ S -
6 Refuse Bin - 3 Cubic Yard $ $ $ S $ S -
7 Refuse Bin - 3 Cubic Yard w/Compactor $ S $ S $ $ -
8 Refuse Bin - 4 Cubic Yard $ $ $ S $ S -
9 Refuse Bin - 4 Cubic Yard w/Compactor S S S S S S S -
10 Refuse Bin - 6 Cubic Yard $ S $ $ S $ S -
11 Locking Lid Service $ $ S S $ $ -
12 District 1 $ $ $ $ $
13 One Refuse Cart - 100 gallon $ $ $ - $ S $ S -
14 Refuse Bin - 1 Cubic Yard $ S $ - $ S $ S -
15 | Refuse Bin - 1.5 Cubic Yard $ S $ - s $ $ $ -
16 Refuse Bin - 2 Cubic Yard $ - S - $ S $ S -
17 Refuse Bin - 3 Cubic Yard $ - S - $ S $ $ -
18 Refuse Bin - 3 Cubic Yard w/Compactor $ - S - $ S $ S -
19 Refuse Bin - 4 Cubic Yard w/Compactor $ - S - $ S $ $ -
20 Locking Lid Service $ - S - $ S $ $ -
21 | Scout Service - $ - S $ $ s -
22 Monthly Revenue S -
23 x 12 months 12
24 Estimated Annual Revenue $ -

omplete and submit this form will deem the proposer's proposal non-responsive.

3/17/2014
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City of Huntington Park



PROPOSED ESTIMATED FIRST YEAR ROLL-OFF BOX AND TEMPORARY BIN REVENUE

Proposing Company:

ATTACHMENT 4

DATA TO BE PROVIDED IN A SUBSEQUENT ADDENA

Instructions: Enter all proposed rates in the bolded boxes below.

Estimated Rate
Row Container/Service Type Customer Rate 2013 Revenue -
CY 2013

1 Roll-Off Service

2 Service Component - including 6 tons disposal/processing, delivery and seven day rental

3 Standard Roll-Off Box per pull pulls S -
4 Low Boy Roll-Off Box per pull pulls S -
5 Compactor (all sizes) pulls $ -
6 Total Service Component pulls S -
7 Per ton over 6 tons tons S -
8 Total Roll-Off Service S -
9 Temporary Bin 3 Cubic Yard dumps S -
10 Estimated Annual Rate Revenue S -

3/17/2014 4-F City of Huntington Park



3/17/2014

SOURCE SEPARATED COMMERCIAL RECYCLING (if proposed)

assumptions and computations for the following:

Proposing Company:

ATTACHMENT 4

Instructions: Provide source separated commercial recycling program estimates and attach supporting

1 # of Customers with Recycling Containers customers
2 Total Number of Recycling Containers:
3 - Recycling Bins bins
4 - Recycling Carts carts
5 Total Yards per Week of Recycling Container aci ) yards/week
Estimated Reduction in Refuse Service Containergapacit yards/week
per year
vice Rate Revenue per year
per year

inga Source Separated Commercial Recycling Program -
alld submit this form may deem the proposer's proposal non-responsive.

4-G

City of Huntington Park



PROJECTED REVENUE REQUIREMENT FOR THE FIRST TWELVE MONTHS OF FRANCHISE AGREEMENT

Instructions: Fill in boxes outlined in bold.

Proposing Company:

ATTACHMENT 4

Residential Cart Service Bin Service Bulky Item Pickup, Total Annual
Row Roll-Off Service Holiday Trees, Special Revenue
Events, Clean-up Days, )

Refuse Recyclables | Yard Waste Refuse Recyclables All Other Requirement
1 |Operations
2 Truck Operating Costs (a) S -
3 Transfer Station, Transport, MRF costs S -
4 Green Waste Processing/Disposal Costs $ -
5 Landfill Disposal Costs (b) S -
6 Transformation Costs (WTE, if applicable) $ -
7 Container Depreciation/Amortization Costs S -
8 Less Recyclable Material Sales Revenues $ -
9 |Subtotal: Operations Costs S -1S -1 S S -1 S -1S -
10 General, Administrative and Profit
11 |Annualized Administrative Fee S 50,000
12 |Bulky/Abandoned Item Cost Reimbursement S 25,000
13 |Annualized Auditing Fee (c) S 20,000
14 [Amortized City Contracting Fee (d) S 21,429
15 |Franchise Fee - 15% S -
16 (Other
17 |TOTAL REVENUE REQUIREMENT S -
18 |Tons Collected -
19 |Operations Cost Per Ton Collected - - - S S - S - S -
20 |Revenue Requirement per Ton Collec $ -

(a) Includes vehicle maintenance, vehicle insurance

ms and other route costs.

(b) Includes actual disposal costs at landfill, net of transfer, transport and processing to be included on Row 3.

(c) Biennial audits annualized assuming one $60,000 and two $40,000 audits during the term.

(d) $150,000 amortized over the seven- year base term of the agreement.

Failure to complete and submit this form may deem the proposer's proposal non-responsive.

3/17/2014
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ATTACHMENT 4

PROJECTED ROUTES AND ROUTE HOURS
Proposing Company: -

Instructions: Fill in boxes outlined in bold.

Routes Per Day alR Hours per | Total Route # of Crew
Row Route Type Route per Hours Per

Mon Tues Wed Thurs Fri eek Day (1) week (2) | °" e
1 |Automated Refuse Routes - -
2 |Automated Recycling Routes - -
3 |Automated Green Waste Routes - -
4 |Refuse Bin Routes - -
5 |Recycling Bin Routes - -
6 |Bulky Item Pickup Routes - -
7 |Roll-Off Box Routes - -
8 |Scout Vehicle Routes - -
9 [Other: - -
10 |Other: - -
11 | Total Routes - - - - - -

(1) For example, 8, 9 or 10 hours per day.
(2) Total Route Days/Week multiplied by Hours Per Route per

submit this form may deem the proposer's proposal non-responsive.

3/17/2014 4-| City of Huntington Park



ATTACHMENT 4

TONNAGE DIVERSION PLAN
Proposing Company: -

Instructions: Provide projected diversion. Fill in boxes outlined in bold. Confirm automatic calculations.

Annual Tons Annual Tons Diverted Tons Diverted
Collected
Row Waste Stream as % of Tons
(from 4H, row | (1 ingled Mixed Was Collected
18 A Greenwaste C&D Transformation . Food Waste Other (1) Total Diverted ollecte
) Recycling Processing
1 Residential Cart Refuse - - R
2 Residential Cart Recyclables - - -
3 Residential Cart Greenwaste - - -
4 Bin Refuse - - R
5 Bin Recyclables - R R
6 Roll-Off Service - R -

Holiday Trees / Bulky Items / Citywide

7 Cleanups / Special Events - - _
8 Total - - - - - - - -
9 Minimum Recovery Rate for Processing Mixed Refuse (refuse loads only, excludingd@ ed loads):

(1) Describe "Other" programs below:

d submit this form may deem the proposer's proposal non-responsive.

3/17/2014 4-) City of Huntington Park



Attachment 5
Affidavit Re Anti-Collusion and No Other Pending L egal Actions

THISATTACHMENT MUST BE COMPLETED IN ORDER FOR PROPOSER’SBID
TO BE CONSIDERED.

The undersigned, being first duly sworn, deposes and says:

| have the legal authority to execute this affidavit on behalf of (“Proposer”).

Proposer has not directly or indirectly induced, solicited, colluded with, or agreed with any other
person, potential proposer(s), or actual proposer(s) to refrain from subfgitting a proposal, to
control the price of a proposal, nor to limit the scope of a proposal or numb

Proposer further has not and will not share the information to be co
proposal to any other person, potential proposer(s), or p
proposals are opened by the City of Huntington Park (“Ci
to those that have a partnership or other similar financial 4

=

(s) until the sealed
ibition does not extend

pr
erestin

Proposer has not directly or indirectly induced, soligit ollud ith, or agreed with any City
official, officer, employee, or representative togs tohe r scope of services in the solid
waste agreement, nor have there been any cogVersation ween Proposer and any City official
regarding the exchange of money or other. tfiags alueTor special consideration in the award
of said solid waste agreement.

Proposer has not made any payment,
either directly or indirectly to i

on, nor agreed to pay or agreed to make a donation
icial, officer, employee, or representative for special

contracts for solid
and other alleg
Request for Pro

Executed penaty of perjury on this day of ,at

BY:

TITLE:

Subscribed and sworn to before me this day of, ,

(Seal of Notary)

Signature of Notary

2575/030410-0010
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City Attorney —Internal Working Draft —
Not for Distribution

Attachment 6

CORPORATE GUARANTY

THIS GUARANTY (the “Guaranty) isgivenasof the _ dayof |, 2014, and is made with
reference to the following facts and circumstances:

A. , hereinafter (“Contractor”) is a corporation
organized under the laws of the State of California, all of the issued and outstanding stock of
which is owned by , (“Guarantor”).

B. Contractor and the City of Huntington Park (“the CityYghave otiated a
franchise agreement entitled “Agreement Between the City Huntiggt Park and
, for Solid Waste Handling Services’ dat ,
(hereinafter “ Agreement”). A copy of this Agreement is attached her

C. It is arequirement of the Agreement, and ditioniiQ the City entering into the
Agreement, that Guarantor guaranty Contractor’s perforfiance of tlae Agreement.

D. Guarantor is providing this G
Aqgreement.

e the City to enter into the

NOW, THEREFORE, in consid e foregoing, Guarantor agrees as follows:

. Guarantor hereby irrevocably and unconditionally
timely payment, performance, satisfaction and
y term and condition of the Agreement which

1. Guaranty of the Agr
guarantees to the City the g@ '
observation by Contractor @

perform, satisfy or obser
promptly and fully
them to be paid,

, satisfy or observe them in the place of the Contractor or cause
' ied or observed (including by causing the services required of
by a Solid Waste Enterprise acceptable to City). Guarantor hereby
guarantees spaymen City of any damages, costs or expenses which might become
from Contractor due to its breach of the Agreement. Guarantor further
ity against any losses City may sustain and expenses it may incur as a
result of the enforcement or attempted enforcement by City of any of its rights and remedies
under the Agreement, in the event of a default by Contractor thereunder, and/or as a result of the
enforcement or attempted enforcement by City of any of its rights against Guarantor hereunder.

2. Guarantor’s Obligations Are Absolute. The obligations of the Guarantor
hereunder are direct, immediate, absolute, continuing, unconditional and unlimited, and, with
respect to any payment obligation of Contractor under the Agreement, shal constitute a
guarantee of payment and not of collection, and are not conditional upon the genuineness,
validity, regularity or enforceability of the Agreement. In any action brought against the
Guarantor to enforce, or for damages for breach of, its obligations hereunder, the Guarantor shall

2575/030410-0010
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be entitled to all defenses, if any, that would be available to the Contractor in an action to
enforce, or for damages for breach of, the Agreement (other than discharge of, or stay of
proceedings to enforce, obligations under the Agreement under bankruptcy law).

3. Waivers. Except as provided herein the Guarantor shall have no right to
terminate this Guaranty or to be released, relieved, exonerated or discharged from its obligations
under it for any reason whatsoever, including, without limitation: (1) the insolvency,
bankruptcy, reorganization or cessation of existence of Contractor; (2) the actual or purported
rejection by a trustee in bankruptcy of the Agreement, or any limitation on any clam in
bankruptcy resulting from the actual or purported termination of the Agreement; (3) any waiver
with respect to any of the obligations of the Agreement guaranteed hereunder or the impairment
or suspension of any of the City’s rights or remedies against Contractorgor (4) any merger or
consolidation of Contractor with any other corporation, or any sale, lease 0 sfer of any or al
the assets of Contractor. Without limiting the generality of the i
waives the rights and benefits under California Civil Code Section 2

under California Civil
, the right to require the
City to (a) proceed against Contractor, (b) proceed agalhst or ex any security or collateral
the City may hold now or hereafter hold, or (c) purgue ht or remedy for Guarantor’s
benefit, and agrees that the City may proceed agai for the obligations guaranteed
herein without taking any action against ractor '@k, any other guarantor or pledgor and
without proceeding against or exhaustin Ity or“collateral the City may hold now or
hereafter hold. City may unqualifi in its sole discretion any or al rights and
remedies available to it against Con anyWether guarantor or pledgor without impairing

The Guarantor hereby waives any and all benefits and @efen

The Guarantor hereby
City to the extent now ,or
Guarantor may have or Wi
regulation or otherw
surrender this G

ees to waive at any future time at the request of the
ted by applicable law, any and all rights which the

acceptance of this Guaranty. If al or any portion of the obligations guaranteed hereunder are
paid or performed, Guarantor’s obligations hereunder shall continue and remain in full force and
effect in the event that all or any part of such payment or performance is avoided or recovered
directly or indirectly from the City as a preference, fraudulent transfer or otherwise, irrespective
of (a) any notice of revocation given by Guarantor or Contractor prior to such avoidance or
recovery, and (b) payment in full of any obligations then outstanding.

4, Term. This Guaranty is not limited to any period of time, but shall continue in
full force and effect until al of the terms and conditions of the Agreement have been fully
performed or otherwise discharged and Guarantor shall remain fully responsible under this

2575/030410-0010
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Guaranty without regard to the acceptance by the City of any performance bond or other
collateral to assure the performance of Contractor’s obligations under the Agreement. Guarantor
shall not be released of its obligations hereunder as long as there is any claim by the City against
Contractor arising out of the Agreement based on Contractor’s failure to perform which has not
been settled or discharged.

5. No Waivers. No delay on the part of the City in exercising any rights under this
Guaranty or failure to exercise such rights shall operate as awaiver of such rights. No notice to
or demand on Guarantor shall be a waiver of any obligation of Guarantor or right of the City to
take other or further action without notice or demand. No modification or waiver of any of the
provisions of this Guaranty shall be effective unlessit isin writing and signed by the City and by
Guarantor, nor shall any waiver be effective except in the specific instancg.or matter for which it
isgiven.

6. Attorney’s Fees. In addition to the amounts guar
Guarantor agrees in the event of Guaranty’s breach of its obliggtions,
reasonable attorney’s fees and all other reasonable costs
enforcing this Guaranty, or in any action or proceeding a
including any action instituted to determine the resp
hereunder.

his Guaranty,
anty shall pay City’s
incurred by the City in
ating to this Guaranty,
obligations of the parties

anty is and shall be deemed to be a
e State of California and shall be governed

rules for al purposes including,
performance. Guarantor agrees that on brought by the City to enforce this Guaranty may
rnia and Guarantor consents to personal jurisdiction

following Person as its agent @r servicgof processin California:

\With a€opy by certified mail to:

8. Severability. If any portion of this Guaranty is held to be invaid or
unenforceable, such invalidity will have no effect upon the remaining portions of this Guaranty,
which shall be severable and continue in full force and effect.

2575/030410-0010
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9. Binding On Successors. This Guaranty shall inure to the benefit of the City and
its successors and shall be binding upon Guarantor and its successors, including transferee(s) of
substantially all of its assets and its shareholder(s) in the event of its dissolution or insolvency.

10.  Authority. Guarantor represents and warrants that it has the corporate power and
authority to give this Guaranty, that its execution of this Guaranty has been authorized by all
necessary action under its Article of Incorporation and By-Laws, and that the person signing this
Guaranty on its behalf has the authority to do so.

11. Prohibition Against Assignment. Guarantor may not assign its obligations
herein without the City's prior written consent.

12. Notices. Notice shall be given in writing, deposited in the US§, mail, registered or
certified, first class postage prepaid, addressed as follows:

To the City: City Manager
City of Huntington
6550 Miles AWenue
Huntingto k, CA®0255

with acopy to the City Coun same'address.
To the Guarantor:

By:

By:
(title)

2575/030410-0010
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Attachment 7

PERSONAL GUARANTY

THIS GUARANTY (the "Guaranty") is given as of the 1% day of , 2014, and is
made with reference to the following facts and circumstances:

A. (“Personal Guarantor”) isthe of L a
Cdlifornia Corporation ("Contractor").

B. Personal Guarantor is the beneficial owner of approximately of the equity of
Contractor.

B. Contactor has entered a franchise agreement with the City of ark (“City”)
with an Effective Date of , entitled "Agr t Béllween City of
Huntington Park and , for Solid Waste H g ice§ (the"Franchise").
C. It isarequirement of the Franchise that Perspnal \Guarantogiguarantee Contractor's

performance of the Franchise.

D. Personal Guarantor is providing this@uar to ifdluce the City to approve the
Franchise.

NOW, THEREFORE, in consideratio foregoing, Persona Guarantor agrees as follows:

e event that Contractor fails to pay, perform, satisfy or
itions of the Franchise Personal Guarantor will promptly and
fully pay, perfor or observe them in the place of the Contractor (including by causing
the services requir tractor to be performed by a Solid Waste Enterprise acceptable to
or hereby guarantees payment to the City of any damages, costs or
expenses whi [ ecome recoverable by the City from Contractor due to its breach of the
Franchise. Persofd Guarantor further agrees to indemnify City against any losses City may
sustain and expenses it may incur as aresult of the enforcement or attempted enforcement by
City of any of itsrights and remedies under the Agreement, in the event of a default by
Contractor thereunder, and/or as aresult of the enforcement or attempted enforcement by City of
any of itsrights against Personal Guarantor hereunder.

2. Personal Guarantor's Obligations Are Absolute. The obligations of the Personal
Guarantor hereunder are direct, immediate, absolute, continuing, unconditional and unlimited,
and, with respect to any payment obligation of Contractor under the Franchise, shall constitute a
guarantee of payment and not of collection, and are not conditional upon the genuineness,
validity, regularity or enforceability of the Franchise. In any action brought against the Personal

2575/030410-0010
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Guarantor to enforce, or for damages for breach of, his obligations hereunder, the Persona
Guarantor shall be entitled to all defenses, if any, that would be available to the Contractor in an
action to enforce, or for damages for breach of the Franchise (other than discharge of, or stay of
proceedings to enforce, obligations under the Franchise under bankruptcy law).

3. Walivers. Except as provided herein the Personal Guarantor shall have no right to
terminate this Guaranty or to be released, relieved, exonerated or discharged from his obligations
under it for any reason whatsoever, including, without limitation: (1) the insolvency,
bankruptcy, reorganization or cessation of existence of the Contractor; (2) the actual or purported
rejection by atrustee in bankruptcy of the Franchise, or any limitation on any clamin
bankruptcy resulting from the actual or purported termination of the Franchise; (3) any waiver
with respect to any of the obligations of the Franchise guaranteed hereundgr or the impairment or
suspension of any of the City's rights or remedies against the Contractor; o
consolidation of the Contractor with any other corporation, or any sa
all the assets of the Contractor. Without limiting the generality of th )
Guarantor hereby waives the rights and benefits under Californi@ Civil\&gte SeCtion 2819.

tinder California Civil
Code Sections 2845, 2846, 2849, and 2850, including without limigetion, the right to require the
City to (a) proceed against Contractor, (b) proceed agai any security or collateral

the City may hold now or hereafter hold, or (c) y ght or remedy for Personal
Guarantor's benefit, and agrees that the City pro ainst Personal Guarantor for the
obligations guaranteed herein without takin on aganst Contractor or any other
guarantor or pledgor and without proc g st or exhausting any security or collateral the
City may hold now or hereafter hold. £City unQualifiedly exercisein it sole discretion any or
all rights and remedies available to it agaigét Contractor or any other guarantor or pledgor

without impairing the City's righ iesin enforcing this Guaranty.

The Personal Guarantor d agreesto waive at any future time at the request of
the City to the extent no giitted by applicable law, any and all rights which the
Personal Guarantor which at any time hereafter may be conferred upon it, by

statute, regulatiop o avoid any of his obligations under, or to terminate, cancel,

hereby expressly waives, diligence, presentment, demand for payment or
performance, d all notices whatsoever, including, but not limited to, notices of non-
payment or non-performance, notices of protest, notices of any breach or default, and notices of
acceptance of this Guaranty. If al or any portion of the obligations guaranteed hereunder are
paid or performed, Personal Guarantor's obligations hereunder shall continue and remain in full
force and effect in the event that all or any part of such payment or performance is avoided or
recovered directly or indirectly from the City as a preference, fraudulent transfer or otherwise,
irrespective of (a) any notice of revocation given by Personal Guarantor or Contractor prior to
such avoidance or recovery, and (b) payment in full of any obligations then outstanding.

4, Term. This Guaranty is not limited to any period of time, but shall continue in full force
and effect until al of the terms and conditions of the Franchise have been fully performed or

2575/030410-0010
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otherwise discharged and Personal Guarantor shall remain fully responsible under this Guaranty
without regard to the acceptance by the City of any performance bond or other collateral to
assure the performance of Contractor's obligations under the Franchise. Personal Guarantor shall
not be released of his obligations hereunder as long as there is any claim by the City against
Contractor arising out of the Franchise based on Contractor's failure to perform which has not
been settled or discharged.

5. No Waivers. No delay on the part of the City in exercising any rights under this
Guaranty or failure to exercise such rights shall operate as awaiver of such rights. No noticeto
or demand on Personal Guarantor shall be awaiver of any obligation of Personal Guarantor or
right of the City to take other or further action without notice or demand. No modification or
waiver of any of the provisions of this Guaranty shall be effective unlessitdsin writing and
signed by the City and by Personal Guarantor, nor shall any waiver be eff except in the
specific instance or matter for which it is given.

uaranty, Personal

6. Attorney's Fees. In addition to the amounts guaranteed gnder t

Guarantor agreesin the event of Contractor's breach of its o ay reasonable
attorney's fees and all other reasonable costs and expen he City in enforcing this
Guaranty, or in any action or proceeding arising out of i thi's Guaranty, including any
action instituted to determine the respective rights ofdligati f the parties hereunder.

7. Governing Law: Jurisdiction. This Gyéranty,is shall be deemed to be a contract
entered into in, and pursuant to the laws of of Calfforniaand shall be governed and
construed in accordance with the laws i awithout regard to its conflicts of laws, rules
for all purposesincluding, but not lingi

ught by the City to enforce this Guaranty may be
brought in any court of the Statg li fORLa and Personal Guarantor consents to personal

8. Severability. If ife is Guaranty is held to be invalid or unenforceable, such
invalidity will have on the remaining portions of this Guaranty, which shall be

SUCCesSsors shall b&binding upon Personal Guarantor and his heirs and/or assigns.

10. Prohibition Against Assignment. Personal Guarantor may not assign his obligations
herein without the City’ s prior written consent.

11. Notices. Notice shall be given in writing, deposited in the U.S. mail, registered or
certified, first class postage prepaid, addressed as follows:

To the City:
To the Personal
Guarantor: [address]

2575/030410-0010
5963350.4 a03/18/14 - 3'



Personal Guarantor:

By:

Title:

2575/030410-0010
5963350.4 a03/18/14



Attachment 8

Waste M anagement Current Residential Route Schedule

The following legend applies to the attached routes:
e HP-2 Services Trash
e HP -3 Services Recycle

e HP -4 Services Green waste

2575/030410-0010
5963350.4 203/18/14 -5-
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