CALL AND NOTICE OF
SPECIAL MEETING
_______________________________________________________________

CITY OF HUNTINGTON PARK
CALLED BY MAYOR KARINA MACIAS
NOTICE IS HEREBY GIVEN That a Special Meeting of the City Council of the City of
Huntington Park will be held on Tuesday, February 18, 2020, at 4:30 p.m. at City Hall
Council Chambers, 6550 Miles Avenue, Huntington Park, CA 90255

Karina Macias
Mayor

Manuel “Manny” Avila
Vice Mayor

Marilyn Sanabria
Council Member

Graciela Ortiz
Council Member

Jhonny Pineda
Council Member

All agenda items and reports are available for review in the City Clerk’s Office and www.hpca.gov. Any writings
or documents provided to a majority of the City Council regarding any item on this agenda (other than writings
legally exempt from public disclosure) will be made available for public inspection in the Office of the City Clerk
located at 6550 Miles Avenue, Huntington Park, California 90255 during regular business hours, 7:00 a.m. to
5:30 p.m., Monday – Thursday, and at the City Hall Council Chambers during the meeting.
Any person who requires a disability-related modification or accommodation, including auxiliary aids or services,
in order to participate in the public meeting may request such modification, accommodation, aid or service by
contacting the City Clerk’s Office either in person at 6550 Miles Avenue, Huntington Park, California or by
telephone at (323) 584-6230. Notification in advance of the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.
PLEASE SILENCE ALL CELL PHONES AND OTHER ELECTRONIC EQUIPMENT WHILE COUNCIL IS IN
SESSION. Thank you.

PLEASE NOTE--The numerical order of items on this agenda is for convenience of reference.
Items may be taken out of order upon request of the Mayor or Members of the City
Council. Members of the City Council and the public are reminded that they must preserve order
and decorum throughout the Meeting. In that regard, Members of the City Council and the public
are advised that any delay or disruption in the proceedings or a refusal to obey the orders of the
City Council or the presiding officer constitutes a violation of these rules.
•

The conduct of City Council meetings is governed by the portion of the California
Government Code commonly known as the "Brown Act" and by the Huntington Park City
Council Meeting Rules of Procedure.

•

The City Council meeting is for conducting the City's business, and members of the
audience must obey the rules of decorum set forth by law. This means that each speaker
will be permitted to speak for three minutes to address items that are listed on the City
Council agenda or topics which are within the jurisdictional authority of the City.

•

No profanity, personal attacks, booing, cheering, applauding or other conduct disruptive
to the meeting will be permitted. Any person not adhering to the Rules of Procedure or
conduct authorized by the Brown Act may be asked to leave the Council Chambers.

•

All comments directed to the City Council or to any member of the City Council must be
directed to the Mayor (or Chairperson if Mayor is absent).

We ask that you please respect the business nature of this meeting and the order required for
the proceedings conducted in the Council Chambers.
Public Comment
The Council encourages all residents of the City and interested people to attend and participate
in the meetings of the City Council.
If you wish to address the Council, please complete the speaker card that is provided at the
entrance to the Council Chambers and give to City Clerk prior to the start of Public Comment.
For both open and closed session each speaker will be limited to three minutes per Huntington
Park Municipal Code Section 2-1.207. Time limits may not be shared with other speakers and
may not accumulate from one period of public comment to another or from one meeting to another.
This is the only opportunity for public input except for scheduled public hearing items.
All comments or queries shall be addressed to the Council as a body and not to any specific
member thereof. Pursuant to Government Code Section 54954.2(a)(2), the Ralph M. Brown Act,
no action or discussion by the City Council shall be undertaken on any item not appearing on the
posted agenda, except to briefly provide information, ask for clarification, provide direction to staff,
or schedule a matter for a future meeting.
Additions/Deletions to Agenda
Items of business may be added to the agenda upon a motion adopted by a minimum two-thirds
vote finding that there is a need to take immediate action and that the need for action came to the
attention of the City or Agency subsequent to the agenda being posted. Items may be deleted
from the agenda upon the request of staff or Council.
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Important Notice
The City of Huntington Park shows replays of City Council Meetings on Local Access Channel 3
and over the Internet at www.hpca.gov. NOTE: Your attendance at this public meeting may result
in the recording and broadcast of your image and/or voice.
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CALL TO ORDER
ROLL CALL
Mayor Karina Macias
Vice Mayor Manuel “Manny” Avila
Council Member Graciela Ortiz
Council Member Jhonny Pineda
Council Member Marilyn Sanabria
PUBLIC COMMENT
Pursuant to Government Code Section 54954.3(a) Members of the public will have an opportunity to address the City
Council on items listed on this agenda. For items on this agenda each speaker will be limited to three minutes per
Huntington Park Municipal Code Section 2-1.207. Time limits may not be shared with other speakers and may not
accumulate from one period of public comment to another or from one meeting to another.

STAFF RESPONSE
PUBLIC HEARING
COMMUNITY DEVELOPMENT
1.

Consideration and Approval of a Resolution Upholding the Planning
Commission’s Determination Revoking Conditional Use Permit Case No. 1530
in Connection with Property Located at 5728 Santa Fe Avenue, Huntington Park,
California
RECOMMENDATION OF ITEM UNDER CONSIDERATION:
1. Conduct a public hearing;
2. Take public testimony; and
3. Adopt Resolution No. 2020-39, Upholding the Planning Commission’s
Determination to Revoke Conditional Use Permit (CUP) Case No, 1530 in
connection with Real Property Located at 5728 Santa Fe Avenue, Huntington Park,
California.

ADJOURNMENT
The City of Huntington Park City Council will adjourn to a Regular Meeting on Tuesday,
February 18, 2020 at 6:00 P.M.
I Donna G. Schwartz, hereby certify under penalty of perjury under the laws of the State of California that the foregoing
agenda was posted at City of Huntington Park City Hall and made available at www.hpca.gov not less than 72 hours
prior to the meeting. Dated this 13th day of February 2020.

____________________________________
Donna G. Schwartz, CMC, City Clerk
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CITY OF HUNTINGTON PARK
Community Development Department
City Council Agenda Report

February 18, 2020
Honorable Mayor and Members of the City Council
City of Huntington Park
6550 Miles Avenue
Huntington Park, CA 90255
Dear Mayor and Members of the City Council:
CONSIDERATION AND APPROVAL OF A RESOLUTION UPHOLDING THE
PLANNING COMMISSION’S DETERMINATION REVOKING CONDITIONAL USE
PERMIT CASE NO. 1530 IN CONNECTION WITH REAL PROPERTY LOCATED AT
5728 SANTA FE AVENUE, HUNTINGTON PARK, CALIFORNIA
IT IS RECOMMENDED THAT THE CITY COUNCIL:
1. Conduct a public hearing;
2. Take public testimony; and
3. Adopt Resolution No. 2020-39, Upholding the Planning Commission’s
Determination to Revoke Conditional Use Permit (CUP) Case No, 1530 in
connection with Real Property Located at 5728 Santa Fe Avenue, Huntington Park,
California.
PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION
The revocation hearing was originally scheduled for the November 20, 2019 Planning
Commission meeting. After receiving two requests to continue the item from the business
owner’s attorney, the Planning Commission granted the request and the item was
scheduled for a Special Meeting on December 11, 2019.
During the December 11, 2019 Planning Commission meeting, the Commission
discussed several issues of concern, including noncompliance with conditions of
approval, Department of Alcohol Beverage Control (ABC) licenses suspensions, and
public safety. After conducting a public hearing and taking public testimony, the Planning
Commission adopted Resolution No. 1530R, revoking Conditional Use Permit Case No.
1530 and disallowing the use of a cocktail lounge on property located at 5728 Santa Fe
Avenue.


Conditional Use Permit

Special
Meeting
Item 1.
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On December 11, 2019, the Planning Commission determined that the current operator
is out of compliance with the conditions of approval No. 2, No. 14, and No. 15 of CUP
under Resolution No. 1530:
 Condition No.2 states, “That the applicant shall comply with all applicable
codes, laws, rules and regulations, including Health and Safety, Building, Fire,
Sign, Zoning, and Business License Codes of the City of Huntington Park.”
Site visit identified unpermitted painted on signage along the easterly,
southerly, and westerly walls of the building. Also observed the perimeter block
wall and trash enclosure were painted with mural type signage. A search of
Sign Design Review application files did not yield approvals for painted or mural
type signage. City approvals are required for business signage pursuant to
HPMC section 9-3.1205 B. In attempts to address the unpermitted signage,
the business owner has attempted to repaint the building; however, paint was
not applied comprehensively to the building resulting in patch like conditions.
In addition, pursuant to HPMC section 9-3.103 3.B.(3) exterior building colors
shall be reviewed and approved by the City prior to application of paint.
 Condition No.14 states, “That the applicant replant and maintain landscape
vegetation on the two eastern triangular planters not later than July 7, 1993.”
Site visit identified no landscaping material in the eastern triangular planters.
Planters were filled with dirt and one planter area was utilized for vehicle
parking. Planters remain unmaintained.
 Condition No.15 states, “That the applicant repaint all exterior walls one solid
color which have graffiti and/or different colored paint sections not later than
July 7, 1993.”
Site visit identified graffiti on block wall enclosure as well as various mural type
signs on the enclosure and perimeter block wall.
Pursuant to HPMC section 9-2.1112 4., a Conditional Use Permit (CUP) may be revoked
or modified if one or more of the conditions of the CUP have not been met. The Planning
Commission concurred with the evidence provided and determined that the existing
business operation was not complying with three of the conditions stipulated in Resolution
No. 1530.


Department of Alcohol Beverage Control (ABC)

On October 21, 2019, the Huntington Park Police Department (HPPD) informed Planning
Staff that the Kitty Kat Bar’s ABC license would be suspended for a period of 30 days.
HPPD provided Planning staff with a copy of ABC report Reg No. 19088767 (Exhibit H),
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which identified 17 counts against the business operation. The counts include, but are
not limited to:
 Employees of the business soliciting the purchase or sale of a drink intended
for the consumption of the employee;
 Employees loitering in or about said premises for the purpose of begging or
soliciting patrons or customers to purchase alcoholic beverages for the
employees’ consumption;
 Employees were procuring or encouraging the purchase or sale of alcoholic
beverage;
 Employees encouraging others, directly or indirectly, to buy them drinks in the
licensed premises under a commission, percentage, salary or other profitsharing plan, scheme or conspiracy.
The suspension was served starting on August 23, 2019 and concluded on September
21, 2019. ABC Reg No. 19088767 was filed against Mr. Custodio Alascon Mendez, as
the owner of the Kitty Kat Bar.
HPPD also informed Planning staff that this was not the first time ABC had suspended
the alcohol license for this establishment. According to ABC records, the alcohol license
was also suspended on October 22, 2003 and again on April 30, 2010.
ABC report Reg No. 03056073 (Exhibit F) was filed against Mr. Custodio Alascon Mendez
in 2003. ABC report Reg No. 03056073 identified 15 counts against the business
operation. The counts include, but are not limited to:
 Employees encouraging others, directly or indirectly, to buy them drinks in the
licensed premises under a commission, percentage, salary or other profitsharing plan, scheme or conspiracy;
 Employees loitering in or about said premises for the purpose of begging or
soliciting patrons or customers to purchase alcoholic beverages for the
employee’s consumption;
 Employees procuring or encouraging the purchase or sale of alcoholic
beverage;
 Employees soliciting the purchase or sale of a drink intended for the
consumption of the employees;
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 Employees selling, furnishing, or providing alcoholic beverages to persons who
were obviously intoxicated.
As a result, the establishment’s ABC license was issued a 20-day suspension under ABC
report Reg No. 03056073. The suspension began on March 4, 2004 and concluded on
March 24, 2004.
The second time this establishment was issued an ABC suspension was on April 30,
2010. According to ABC report Reg No. 10072989 (Exhibit G), there were a total of seven
(7) counts filed against the business operation. The counts include, but are not limited
to:
 Employees encouraging others, directly or indirectly, to buy them drinks in the
licensed premises under a commission, percentage, salary or other profitsharing plan, scheme or conspiracy;
 Employees loitering in or about said premises for the purpose of begging or
soliciting patrons or customers to purchase alcoholic beverages for the
employees’ consumption;
 Employees procuring or encouraging the purchase or sale of alcoholic
beverage.
As a result, the establishment’s ABC license was issued a 30-day suspension under ABC
report Reg No. 10072989. The suspension began on April 7, 2011 and concluded on
May 7, 2011.
All three (3) ABC suspensions were issued to Mr. Custodio Alascon Mendez, the
registered bar owner since 2000. Similar counts are reported in each of the suspensions,
including the most recent suspension occurring this year.


Huntington Park Police Department (HPPD)

HPPD expressed concerns with the operation of the establishment. The establishment
has caused problems associated with alleged criminal activities including, possession of
weapons, shots being fired, public intoxication, rape, noise, traffic, and peace
disturbances. As indicated in the call log report, there have been a total of 189 calls for
service to this establishment over a period of approximately 5 years.
HPPD spends resources every time they respond to a call for service to this location. If
the operation was managed properly, it is reasonable to assume that calls for service
would diminish, thus freeing up Police Officers and allowing them time to address other
public safety issues throughout the community.
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Based on the activities that have transpired over the past 19 years, HPPD is not confident
that the current business owner has the ability or intent to operate a cocktail lounge
without violating State (ABC) and local laws. This is further supported by the repeated
ABC license suspensions that have been issued to Mr. Mendez on the three separate
occasions described above. In addition, given the volume of calls for service to this
location, HPPD has expressed concerns for the public’s safety in and around the vicinity.
It is also worth noting that the cost associated with repeat calls to HPPD drain City
resources that may be better utilized in other areas of the community.


Grounds for Revocation

Based on the facts presented above and further discussed below, the grounds for
revocation include, but are not limited to, (1) change in circumstances by the applicant to
a degree that the findings contained in the original permit can no longer be made in a
positive manner and the public health, safety and welfare require renovation; (2) that one
or more of the conditions of the CUP have not been met; and (3) the use permitted under
the CUP is detrimental to the public health, safety or welfare and constitutes a nuisance.


Appeal Application

On December 26, 2019, an appeal application was filed by Mr. Custodio Mendez dba
Kitty Kat Bar. According to the Addendum attached to the appeal application, Mr. Mendez
is appealing the Planning Commission’s determination to revoke CUP Case No. 1530
based on the following:
1. Denial of Equal Protection – No consideration of incident reports for other
establishments;
2. Denial of Due Process – Cross examine peace officers regarding call log,
codes, etc.;
3. Denial of Due Process – Cross examine peace officers regarding causes of
incidents;
4. ABC accusations as basis for revocation;
5. Discrimination;
6. Abuse of Discretion;
7. Denial of Equal Protection – Future development project area;


Appeal Response
1. Denial of Equal Protection. During the Planning Commission meeting,
Commissioners inquired if other businesses experienced similar demands for
Police assistance (i.e. calls for service). HPPD indicated that a similar business
located across the street from the Kitty Kat Bar had 45 calls for service over a
three (3) year time period. It was further clarified that the call log only dated
back three (3) years due to the fact the business was opened within the three
(3) year period. The business utilized as a comparison by HPPD had similar
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operations, offered similar services (i.e. entertainment, alcoholic beverages)
and were similar in size (floor area).
2. Denial of Due Process. Planning Commission meetings allow applicant’s,
business owners, property owners, and the general public opportunities to
provide comments or testimony. The Planning Commission meeting is
conducted in a quasi-judicial manner. Cross-examination is typically not a
standard practice for Planning Commission meetings. Instead, applicants,
business owners, or representatives are allowed to address the Planning
Commission and ask questions of staff. The Planning Commission then asks
staff to provide responses to questions. The Commission may also ask
questions directly to staff as well. During the revocation hearing, the Planning
Commission allowed Mr. Armando Chavira, attorney for the Kitty Kat Bar, to
address the Commission and ask questions to staff. The Commission also
asked that staff, including Huntington Park Police Department (HPPD), address
questions or concerns raised by Mr. Chavira. Again, there is no requirement
to formally cross-examine staff during Planning Commission meetings. Lastly,
the Commission provided Mr. Mendez (business owner) and Mr. Chavira
multiple opportunities to address the Commission and staff by allowing them to
speak more than once during the public comment portion of the hearing with
no time limit.
3. Denial of Due Process. Please see response No. 2 above.
4. Alcoholic Beverage Control Accusations. The appeal application identifies
the use of three (3) Department of Alcoholic Beverage Control (ABC)
accusations as the reasons for revocation. To clarify, the Commission
considered the following in the revocation of the Conditional Use Permit: (1)
change in circumstances by the applicant to a degree that the findings
contained in the original permit could no longer be made in a positive manner
and the public health, safety and welfare require revocation; (2) that one or
more of the conditions of the CUP have not been met; and (3) the use permitted
under the CUP is detrimental to the public health, safety or welfare and
constitutes a nuisance. In addition, the Commission considered evidence that
identified three (3) ABC license suspensions directly under the ownership of
Mr. Custodio Mendez. Again, the Commission did not solely consider the ABC
accusations or suspensions in reaching a determination to revoke the CUP. It
is also important to clarify that the Commission did not revoke Mr. Mendez’s
alcohol license; however, the Commission revoked the CUP the disallowing the
sales of alcohol on the subject site.
5. Discrimination.
The appeal also claims the Planning Commission’s
determination was discriminatory based on the questions the Commission
asked Mr. Custodio Mendez and Mr. Armando Chavira (attorney). Specifically,
the appeal refers to the questions: how much Mr. Mendez paid in City taxes;

CONSIDERATION AND APPROVAL OF A RESOLUTION UPHOLDING THE
PLANNING COMMISSION’S DETERMINATION REVOKING CONDITIONAL USE
PERMIT CASE NO. 1530 IN CONNECTION WITH REAL PROPERTY LOCATED AT
5728 SANTA FE AVENUE, HUNTINGTON PARK, CALIFORNIA
February 18, 2020
Page 7 of 8
how much money Mr. Mendez paid his attorney; If Mr. Mendez contributed to
community activities; how much Mr. Mendez’s attorney billed his clients, and
whether Mr. Chavira drank in his client’s business. The purpose of the
questions was to seek resources (i.e. additional sales taxes, sponsor
community events) that can be invested back into the community. Applicant’s
before the Planning Commission are often asked similar questions, again, as
means of seeking opportunities to reinvest back into the community. The
Commission amount of City taxes or contributions to the community were not
taken into consideration of the revocation. Although the Commission asked
about Mr. Custodio’s attorney’s billing and drinking practices, the Commission
did recognize that those were matters between client and attorney and did not
use the responses in their decision to revoke the CUP.
6. Abuse of Discretion. The appeal states that the Planning Commission and
staff did not investigate the facts and circumstances underlying the calls for
assistance and decision of ABC. During the Planning Commission meeting,
HPPD provided additional information regarding the calls for service. In some
instances, HPPD detailed the activities observed during Police Department
visits to the site. Observations included sales of narcotics, fights, and
shootings.
HPPD also received notification from ABC regarding the
establishment’s ABC license suspension. The ABC report clearly stated the
charges against the business and the duration of the suspension. HPPD
further investigated the ABC suspension and discovered that ABC had
previously suspended the license two (2) other times.
7. Denial of Equal Protection – Future development project area. The
appellant claims the subject site is located within a known future development
area. He further claims that future development is the underlying reason for
termination of the CUP. The subject site is currently located within the City’s
Manufacturing Planned Development (MPD) zone.
The City has not
designated the subject site as a site for future development. In addition, the
City has not received applications for any development projects within the
subject site or area.
FISCAL IMPACT/FINANCING
This action does not have a direct fiscal impact on the General Fund.
CONCLUSION
Upon Council approval, staff will proceed with the recommended actions.
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Respectfully submitted,

RICARDO REYES
City Manager

SERGIO INFANZON
Director of Community Development
ATTACHMENT(S)
A. Adopt Resolution No. 2020-39, Upholding the Planning Commission’s Determination
to Revoke Conditional Use Permit (CUP) Case No, 1530 in connection with Real
Property Located at 5728 Santa Fe Avenue, Huntington Park, California.
B. Planning Commission Staff Report from Planning Commission Meeting of
December 11, 2019 and Resolution No. 1530R
C. Appeal Application from Appellant
D. Resolution No. 1404
E. Resolution No. 1530
F. Conditional Use Permit Transfer (February 2000)
G. Huntington Park Police Department Call Log Report
H. Department of Alcoholic Beverage Control Reg File No. 003056073
I. Department of Alcoholic Beverage Control Reg File No. 10072989
J. Department of Alcoholic Beverage Control Reg File No. 19088767
K. Written Notice to Revoke CUP No. 1530

ATTACHMENT “A”

1

RESOLUTION NO. XXXXXX

2

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HUNTINGTON PARK, STATE OF CALIFORNIA, UPHOLDING
THE PLANNING COMMISSION’S DETERMINATION TO
REVOKE CONDITIONAL USE PERMIT CASE NO. 1530 IN
CONNECTION WITH REAL PROPERTY LOCATED AT 5728
SANTA FE AVENUE, HUNTINGTON PARK, CALIFORNIA

3
4
5
6

WHEREAS, On August 21, 1991, the Planning Commission approved Resolution No.

7

1404 granting a Conditional Use Permit for on-sale of general liquor in conjunction with a

8

cocktail lounge located at 5728 Santa Fe Avenue, in the General Manufacturing (M-2) Zone

9

on the following described property:

10
11

Assessor's Parcel No. 6309-007-007; City of Huntington Park, County of Los
Angeles; and

12

WHEREAS, On April 7, 1993, the Planning Commission approved Resolution No.

13

1530 granting a Conditional Use Permit for a on-sale of general liquor in conjunction with a

14

transfer of ownership of an existing cocktail lounge located at 5728 Santa Fe Avenue, in the

15

General Manufacturing (M-2) Zone; and

16

WHEREAS, On February 14, 2000, Resolution No. 1530 granting a Conditional Use

17

Permit for on-sale of general liquor in conjunction with an existing cocktail lounge located at

18

5728 Santa Fe Avenue, in the General Manufacturing (M-2) Zone, was transferred to Mr.

19

Custodio Mendez; and

20

WHEREAS, On December 11, 2019, The Planning Commission held a public hearing

21

and considered all evidence and public testimony regarding Conditional Use Permit Case

22

No. 1530 and revoked the CUP due to violations of local and state laws; and

23

WHEREAS, Condition No. 2 of Resolution No. 1530 states, “That the applicant shall

24

comply with all applicable codes, laws, rules and regulations, including Health and Safety,

25

Building, Fire, Sign, Zoning, and Business License Codes of the City of Huntington Park”;

26

and

27

WHEREAS, Condition No. 14 of Resolution No. 1530 states, “That the applicant

28

replant and maintain landscape vegetation on the two eastern triangular planters not later
1

1

than July 7, 1993”; and

2

WHEREAS, Condition No. 15 of Resolution No. 1530 states, “That the applicant

3

repaint all exterior walls one solid color which have graffiti and/or different colored paint

4

sections not later than July 7, 1993”; and

5

WHEREAS, the business owner and property owner was duly noticed of the Planning

6

Commission hearing on November 12, 2019 and December 11, 2019, to consider the

7

revocation of Conditional Use Permit No. 1530; and

8

WHEREAS,

9

recommendations.

10
11

the

City

Council

is

required

to

announce

its

findings

and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK
DOES FIND, DETERMINE, RECOMMEND AND RESOLVES AS FOLLOWS:

12

SECTION 1: The revocation of Conditional Use Permit No. 1530 has been reviewed

13

for compliance with the California Environmental Quality Act (CEQA) and is found to be

14

exempt from CEQA pursuant to Article 19, Section 15321 “Enforcement Actions by

15

Regulatory Agencies.”

16

SECTION 2: The City Council finds that in accordance with Section 9-2.1112 of the

17

Huntington Park Municipal Code, a Conditional Use Permit may be revoked or modified by

18

the Commission if any one of the following findings can be made:

19

1.

That circumstances been changed by the applicant to a degree that one or

20

more of the findings contained in the original permit can no longer be made in

21

a positive manner and the public health, safety and welfare require the

22

revocation;

23

2.

That the Conditional Use Permit was issued, in whole or in part, on the basis

24

of a misrepresentation or omission of a material statement in the application,

25

or in the applicant’s testimony presented during the public hearing, for the

26

entitlement or permit;

27
28

3.

That the use for which the Conditional Use Permit was granted had ceased or
was suspended for six (6) or more months;
2

1

4.

2

That one or more of the conditions of the Conditional Use Permit have not
been met;

3

5.

That the use is in violation of any statute, ordinance, law or regulation; or

4

6.

That the use permitted by the Conditional Use Permit is detrimental to the

5

public health, safety or welfare or constitutes a nuisance.

6
7

SECTION 3: The City Council finds that pursuant to Section 9-2.1112(1) of the

8

Huntington Park Municipal Code, “That circumstances been changed by the applicant to a

9

degree that one or more of the findings contained in the original permit can no longer be

10

made in a positive manner and the public health, safety, and welfare require the revocation.”

11

The City Council finds that pursuant to Section 9-2.1112(4) of the Huntington Park

12

Municipal Code, “one or more of the conditions of the Conditional Use Permit have not been

13

met.”

14

The Planning Commission finds that pursuant to Section 9-2.1112(6) of the

15

Huntington Park Municipal Code, “the use permitted by the Conditional Use Permit is

16

detrimental to the public health, safety or welfare or constitutes a nuisance.”

17
18
19
20
21

SECTION 4: Based on the evidence in the record and the findings contained herein,
the City Council hereby revokes Conditional Use Permit No. 1530.
SECTION 5: The City Clerk shall certify to the adoption of this resolution, which shall
be effective upon its adoption and a copy thereof shall be filed with the City Clerk.
PASSED, APPROVED, AND ADOPTED this 18th day of February 2020

22
23
24
25

ATTEST:

Karina Macias, Mayor

26
27
28

Donna G. Schwartz, CMC
City Clerk
3

ATTACHMENT “B”

CITY OF HUNTINGTON PARK
SPECIAL PLANNING COMMISSION AGENDA REPORT

DATE:

DECEMBER 11, 2019

TO:

CHAIRPERSON AND MEMBERS OF THE PLANNING COMMISSION

ATTENTION:

SERGIO INFANZON, DIRECTOR OF COMMUNITY DEVELOPMENT

FROM:

CARLOS LUIS, SENIOR PLANNER

SUBJECT:

PLANNING COMMISSION CASE NO. 1530R – CUP CONDITIONAL
USE PERMIT (CONTINUED FROM NOVEMBER 20, 2019)

REQUEST:

A REQUEST TO CONSIDER THE REVOCATION OF
CONDITIONAL USE PERMIT NO. 1530 WHICH
ALLOWED FOR THE ON-SALE OF GENERAL LIQUOR IN
CONJUNCTION WITH A COCKTAIL LOUNGE ON
PROPERTY LOCATED AT 5728 SANTA FE AVENUE,
WITHIN
THE
MANUFACTURING
PLANNED
DEVELOPMENT (MPD) ZONE.

APPLICANT:

City of Huntington Park

PROPERTY OWNER:

Alice M. Michelson Trust

SUBJECT LOCATION:

5728 Santa Fe Avenue

ASSESSOR’S
PARCEL NUMBER:

6309-007-007

PRESENT USE:

Cocktail Lounge

LOT SIZE:

5,910 square foot

GENERAL PLAN:

General Commercial

ZONE:

Manufacturing Planned Development (MPD)

SURROUNDING
LAND USES:

North: Manufacturing/Industrial (MPD)
West: City of Vernon
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South: Commercial (Legal Nonconforming)
East: Rail System Right-of-Way/Manufacturing/Industrial
MUNICIPAL CODE
REQUIREMENTS FOR A
REVOCATION OF A
CONDITIONAL USE PERMIT:

ENVIRONMENTAL
REVIEW:

Pursuant to Huntington Park Municipal Code (HPMC),
Section 9-2.1112, the Commission may hold a hearing to
revoke or modify a Conditional Use Permit granted in
compliance with the provisions of Chapter 2 of the HPMC. A
Conditional Use Permit may be revoked or modified by the
Commission if any one of the following findings can be
made:
1.

That circumstances been changed by the applicant to
a degree that one or more of the findings contained in
the original permit can no longer be made in a positive
manner and the public health, safety and welfare
require the revocation;

2.

That the Conditional Use Permit was issued, in whole
or in part, on the basis of a misrepresentation or
omission of a material statement in the application, or
in the applicant’s testimony presented during the
public hearing, for the entitlement or permit;

3.

That the use for which the Conditional Use Permit was
granted had ceased or was suspended for six (6) or
more months;

4.

That one or more of the conditions of the Conditional
Use Permit have not been met;

5.

That the use is in violation of any statute, ordinance,
law or regulation; or

6.

That the use permitted by the Conditional Use Permit
is detrimental to the public health, safety or welfare or
constitutes a nuisance.

Revocation of CUP 1530R is exempt from further
environmental review pursuant to Article 19, Section 15321,
“Enforcement Actions by Regulatory Agencies,” of the
California Environmental Quality Act (CEQA).
An
enforcement action under Section 15321 includes actions to
revoke a permit, license, certificate, or other entitlements for
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use issued, adopted, or prescribed by the a public agency or
enforcement of law, general rule, standard, or objective,
administered or adopted by a public regulatory agency.
BACKGROUND:



November 20, 2019 Planning Commission Meeting

On November 12, 2019, the Planning Division received a
request to continue the hearing from Mr. Armando H.
Chavira, legal counsel for the business owner of the Kitty Kat
Bar. The request cited additional time necessary in order to
obtain all public records for the subject business and other
similar businesses within the vicinity. On November 14,
2019, Planning staff informed Mr. Chavira that the request to
continue the item would be presented to the Planning
Commission for consideration; however, there would be no
guarantee that the request to continue would be granted.
On November 20, 2019, Mr. Chavira submitted another
request to continue the item via email. Again, the request
cited additional time necessary to compile information (i.e.
public records) for the revocation hearing. Copies of the
email were printed out and presented to Planning
Commission on November 20, 2019, with a recommendation
from Planning staff to continue the item. The Planning
Commission continued the item to a Special Planning
Commission Meeting of December 11, 2019.


Pre-Conditional Use Permit Requirement/Approval

According to Planning files, the subject site has been
operating as a cocktail lounge since 1940. The City of
Huntington Park incorporated in 1906; however, no
Conditional Use Permit (CUP) was on file at the time the
cocktail lounge was established. The subject property
sustained fire damage in 1988. As a result, the property was
closed for approximately three (3) years in order to complete
repairs to the damaged structure. The City determined that
in order to reopen the cocktail lounge, a CUP was required.


Resolution No. 1404 (CUP No. 1404)

The subject site was granted a CUP on August 21, 1991,
which allowed for the on-sale of general liquor in conjunction
with a cocktail lounge on the subject site located at 5728
Santa Fe Avenue. The applicant for CUP Case No. 1404
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was Alice M. Michelson. The approval was subject to
conditions stipulated in Resolution No. 1404 (Exhibit B).


Resolution No. 1530 (CUP No. 1530)

On April 7, 1993, the Planning Commission approved CUP
Case No. 1530, which allowed for the continued on-sale of
general liquor in conjunction with a cocktail lounge on the
subject site. The CUP also allowed a transfer of ownership
from Alice M. Michelson to Sergio Castro and Jose Barron.
The approval was subject to conditions stipulated in
Resolution No. 1530 (Exhibit C). It is worth noting that
Resolution No. 1530 replaced and superseded Resolution
No. 1404.


Transfers of CUP No. 1530 (Resolution No. 1530)
 On January 9, 1995 and again on February 8, 1995,
CUP Case No. 1530 was transferred back to Alice M.
Michelson. According to Planning records, the initial
transfer dated January 9, 1995 required corrective
actions in order transfer the CUP back to Ms.
Michelson. The City followed-up with Ms. Michelson
on February 8, 1995 and again identified corrective
actions. The file identifies that corrective actions were
completed on April 12, 1995. As a result, the
operation was allowed to continue on the subject site.
The transfer was processed administratively.
 On May 8, 1995, CUP Case No. 1530 was transferred
to Mr. Hector Pelayo. The transfer was processed
administratively and did not identify the need for any
corrective actions.
 On February 14, 2000, CUP Case No. 1530 was
transferred to Mr. Custodio Mendez (Exhibit D). The
transfer identified corrective actions were necessary
in order to complete the transfer. Specifically,
corrective actions related to property maintenance
(neat, clean, orderly manner) and maintenance of
existing landscaping on the property. The CUP
transfer also identified a recommendation to secure a
ladder at the rear of the building. Although there is no
information on file identifying completion of the
corrective actions, given the nature of the required
actions, it is reasonable to assume that proper actions
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were taken in order to comply with the requirements
of the CUP transfer.
Since 2000, the subject site has been operated and
by Mr. Custodio Mendez as a cocktail lounge with
Dance and Entertainment, known as the Kitty Kat Bar.


Department of Alcohol Beverage Control (ABC)
Suspensions

On October 21, 2019, the Huntington Park Police
Department (HPPD) informed Planning Staff that the Kitty
Kat Bar’s ABC license would be suspended for a period of
30 days. HPPD provided Planning staff with a copy of ABC
report Reg No. 19088767 (Exhibit H), which identified 17
counts against the business operation. The counts include,
but are not limited to:
 Employees of the business soliciting the purchase or
sale of a drink intended for the consumption of the
employee;
 Employees loitering in or about said premises for the
purpose of begging or soliciting patrons or customers
to purchase alcoholic beverages for the employees’
consumption;
 Employees were procuring or encouraging the
purchase or sale of alcoholic beverage;
 Employees encouraging others, directly or indirectly,
to buy them drinks in the licensed premises under a
commission, percentage, salary or other profitsharing plan, scheme or conspiracy.
The suspension was served starting on August 23, 2019 and
concluded on September 21, 2019. ABC Reg No. 19088767
was filed against Mr. Custodio Alascon Mendez, as the
owner of the Kitty Kat Bar.
HPPD also informed Planning staff that this was not the first
time ABC had suspended the alcohol license for this
establishment. According to ABC records, the alcohol
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license was also suspended on October 22, 2003 and again
on April 30, 2010.
ABC report Reg No. 03056073 (Exhibit F) was filed against
Mr. Custodio Alascon Mendez in 2003. ABC report Reg No.
03056073 identified 15 counts against the business
operation. The counts include, but are not limited to:
 Employees encouraging others, directly or indirectly,
to buy them drinks in the licensed premises under a
commission, percentage, salary or other profitsharing plan, scheme or conspiracy;
 Employees loitering in or about said premises for the
purpose of begging or soliciting patrons or customers
to purchase alcoholic beverages for the employees
consumption;
 Employees procuring or encouraging the purchase
or sale of alcoholic beverage;
 Employees soliciting the purchase or sale of a drink
intended for the consumption of the employees;
 Employees selling, furnishing, or providing alcoholic
beverages to persons who were obviously
intoxicated.
As a result, the establishment’s ABC license was issued a
20-day suspension under ABC report Reg No. 03056073.
The suspension began on March 4, 2004 and concluded on
March 24, 2004
The second time this establishment was issued an ABC
suspension was on April 30, 2010. According to ABC report
Reg No. 10072989 (Exhibit G), there were a total of seven
(7) counts filed against the business operation. The counts
include, but are not limited to:
 Employees encouraging others, directly or indirectly,
to buy them drinks in the licensed premises under a
commission, percentage, salary or other profitsharing plan, scheme or conspiracy;
 Employees loitering in or about said premises for the
purpose of begging or soliciting patrons or customers
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to purchase alcoholic beverages for the employees’
consumption;
 Employees procuring or encouraging the purchase
or sale of alcoholic beverage.
As a result, the establishment’s ABC license was issued a
30-day suspension under ABC report Reg No. 10072989.
The suspension began on April 7, 2011 and concluded on
May 7, 2011.
All three (3) ABC suspensions were issued to Mr. Custodio
Alascon Mendez, the registered bar owner since 2000.
Similar counts are reported in each of the suspensions,
including the most recent suspension occurring this year.


Huntington Park Police Department Findings

HPPD provided a call log history (Exhibit E) for the subject
site, which covers a period of approximately five (5) years.
Specifically, the call log report identifies calls for service
beginning September 12, 2014 and ending August 8, 2019.
A total of 189 calls for service have been documented by the
HPPD during that period. HPPD has addressed public
safety issues including, but not limited to: battery reports,
parking, robbery reports, assault with deadly weapon,
vehicle theft, welfare checks, fights, disturbances, domestic
cases, spousal abuse, rape, suspicious circumstances,
music, intoxication, hit & runs, driving under the influence,
shots fired, and terrorist threats.
DISCUSSION:



Conditional Use Permit (CUP)

The Planning Commission may hold a hearing to revoke or
modify a Conditional Use Permit granted in compliance with
the provisions of HPMC Section 9-2.1112, “Revocation.” A
Conditional Use Permit may be revoked or modified by the
Commission if any one of the following findings can be
made:
1. That circumstances been changed by the applicant to a
degree that one or more of the findings contained in the
original permit can no longer be made in a positive
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manner and the public health, safety and welfare require
the revocation;
2. That the Conditional Use Permit was issued, in whole or
in part, on the basis of a misrepresentation or omission
of a material statement in the application, or in the
applicant’s testimony presented during the public
hearing, for the entitlement or permit;
3. That the use for which the Conditional Use Permit was
granted had ceased or was suspended for six (6) or more
months;
4. That one or more of the conditions of the Conditional Use
Permit have not been met;
5. That the use is in violation of any statute, ordinance, law
or regulation; or
6. That the use permitted by the Conditional Use Permit is
detrimental to the public health, safety or welfare or
constitutes a nuisance.
ANALYSIS:



Grounds for Revocation

Based on the facts presented above and further discussed
below, the grounds for revocation include, but are not limited
to, (1) change in circumstances by the applicant to a degree
that the findings contained in the original permit can no
longer be made in a positive manner and the public health,
safety and welfare require renovation; (2) that one or more
of the conditions of the CUP have not been met; and (3) the
use permitted under the CUP is detrimental to the public
health, safety or welfare and constitutes a nuisance.


Department of Alcohol Beverage Control (ABC)
Suspensions

As noted, the establishment has been subject to ABC license
suspensions on three separate occasions.
All three
suspensions have occurred under the ownership of Mr.
Custodio Alascon Mendez. Mr. Mendez has owned the
establishment for 19 years (since 2000) and has been
charged with various counts of violations pursuant to State
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Law. The counts against Mr. Mendez cause concern with
regards to the management and operation of the
establishment. It is evident, as reported by ABC, that Mr.
Mendez has continued to violate the law.
The establishment has become detrimental to the
community as evidenced by the extensive history of
violations and lack of oversight by Mr. Mendez. . Most
alarming is ABC’s report which notes that intoxicated
customers have been served alcoholic drinks despite their
apparent intoxicated state. Overserving patrons can lead to
dangerous problems once intoxicated patrons leave the
establishment. For example, driving under the influence,
public intoxication, urinating in public, disturbances, etc. It is
also reasonable to assume that patrons leaving the
establishment may also loiter or “spill” onto adjacent
neighboring areas.
Another concern raised by the establishment’s management
is the practice of allowing employees to solicit alcoholic
drinks from patrons. Soliciting a drink from a patron is
typically an unofficial way of paying for companionship of the
employee, which commonly, is a cocktail waitress. This
practice of soliciting a drink from a patron is also connected
to a profit-sharing agreement with the business owner. For
example, under this scheme after every alcoholic beverage
purchased for the employee, the business owner will pay the
employee a percentage or share of the cost of the beverage.
As a result, the employee is incentivized to consume alcohol
or in some instances overconsume alcohol while working.
Over the course of 19 years, Mr. Mendez has not
demonstrated that he is capable of operating a cocktail
lounge without violating State (ABC) and local laws.


Huntington Park Police Department

HPPD expressed concerns with the operation of the
establishment. The establishment has caused problems
associated with alleged criminal activities including,
possession of weapons, shots being fired, public
intoxication, rape, noise, traffic, and peace disturbances. As
indicated in the call log report, there have been a total of 189
calls for service to this establishment over a period of
approximately 5 years.
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HPPD spends resources every time they respond to a call
for service to this location. If the operation was managed
properly, it is reasonable to assume that calls for service
would diminish, thus freeing up Police Officers and allowing
them time to address other public safety issues throughout
the community.
Based on the activities that have transpired over the past 19
years, HPPD is not confident that the current business owner
has the ability or intent to operate a cocktail lounge without
violating State (ABC) and local laws. This is further
supported by the repeated ABC license suspensions that
have been issued to Mr. Mendez on the three separate
occasions described above. In addition, given the volume of
calls for service to this location, HPPD has expressed
concerns for the public’s safety in and around the vicinity. It
is also worth noting that the cost associated with repeat calls
to HPPD drain City resources that may be better utilized in
other areas of the community.


Conditional Use Permit No. 1530 Compliance

During a site inspection on November 7, 2019, the Planning
Division observed conditions of approval nos. 2, 14, and 15
were out of compliance. Specifically the conditions required
the following:
2. That the applicant shall comply with all applicable
codes, laws, rules and regulations, including Health
and Safety, Building, Fire, Sign, Zoning, and
Business License Codes of the City of Huntington
Park – Site visit identified unpermitted painted on
signage along the easterly, southerly, and
westerly walls of the building. Also observed the
perimeter block wall and trash enclosure were
painted with mural type signage. A search of Sign
Design Review application files did not yield
approvals for painted or mural type signage. City
approvals are required for business signage
pursuant to HPMC section 9-3.1205 B.
14. That the applicant replant and maintain landscape
vegetation on the two eastern triangular planters not
later than July 7, 1993 – Site visit identified no
landscaping material in the eastern triangular
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planters. Planters were filled with dirt and one
planter area was utilized for vehicle parking;
15. That the applicant repaint all exterior walls one
solid color which have graffiti and/or different colored
paint sections not later than July 7, 1993. – Site visit
identified graffiti on block wall enclosure as well
as various mural type signs on the enclosure and
perimeter block wall.
Since the November 7, 2019, site inspection, the subject site
has attempted to comply with conditions of approval
identified above. Specifically, a site visit on December 9,
2019 observed that portions of the existing building had been
repainted removing the painted on signage and mural type
signage along the block wall and trash enclosure. While
removal of the unpermitted painted on signage and murals
are a step in the right direction, paint will need to be applied
consistently throughout the entire building.
In addition, pursuant to HPMC section 9-3.103 3.B.(3)
exterior building colors shall be reviewed in conjunction with
a request for any Building Permit, Development Permit,
Minor Modification, Minor Conditional Use Permit,
Conditional Use Permit, Minor Variance, Variance, Tentative
Parcel or Tract Map, Sign Design Review, any other type of
Department entitlement review as required by the HPMC.
As a result, painting of the building will require a Color
Approval application to be submitted, reviewed, and
approved by the Planning Division. No application has been
submitted.
During the site visit of December 9, 2019, the landscape
planters were still observed to be unmaintained and filled
with dirt. A landscape plan is required to be submitted,
reviewed, and approved by the Planning Division. No
application has been submitted.


Conditional Use Permit Modification/Revocation
Findings

A Conditional Use Permit may be revoked or modified by the
Commission if any one of the findings identified in
Huntington Park Municipal Code (HPMC) section 9-2.1112
can be made. Based on the information provided by the
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following findings can be made to support the revocation of
Conditional Use Permit Case No. 1530:
 That circumstances have been changed by the applicant
to a degree that one or more of the findings contained in
the original permit can no longer be made in a positive
manner and the public health, safety and welfare require
the revocation in that finding (D) of Conditional Use
Permit 1530, which states “that the establishment,
maintenance or conducting of the use for which a
conditional use permit is sought will not, under the
particular case, be detrimental to the persons
residing or working in the neighborhood of such use;
and will not, under the circumstances of the
particular case, be detrimental to the public welfare
or injurious to the property or improvements in the
neighborhood” cannot be made due to the fact that
over a 19 year period, under the same ownership, the
business has not operated consistent with State
Alcohol Beverage Control (ABC) Laws and Public
Safety Laws of the City of Huntington Park as evident
by the three (3) ABC Liquor License suspensions and
the 189 calls for public safety service. Based on the
State and local violations, the existing cocktail
lounge is operating under circumstances that are
detrimental to the public welfare of the community.
 That one or more of the conditions of the Conditional Use
Permit have not been met in that the following
conditions of approval have been identified to be out
of compliance based on a site visit of November 7,
2019:
2. That the applicant shall comply with all applicable
codes, laws, rules and regulations, including Health
and Safety, Building, Fire, Sign, Zoning, and
Business License Codes of the City of Huntington
Park – Site visit identified unpermitted painted on
signage along the easterly, southerly, and
westerly walls of the building. It was also
observed that the perimeter block wall and trash
enclosure were painted witch mural like signage.
A search of Sign Design Review application files
did not yield approvals for painted or mural type
signage. City approvals are required for business
signage pursuant to HPMC section 9-3.1205 B.
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Removal of unpermitted signage will require
comprehensive application of new building paint.
Pursuant to HPMC section 9-3.103 3.B.(3), Color
Approval Application is required to be submitted,
reviewed, and approved by the City.
No
application has been submitted.
14. That the applicant replant and maintain landscape
vegetation on the two eastern triangular planters not
later than July 7, 1993 – Site visit identified no
landscaping material in the eastern triangular
planters. Planters were filled with dirt and one
planter area was utilized for vehicle parking. A
landscape plan is required to be submitted,
reviewed, and approved by the City.
No
application has been submitted.
15. That the applicant repaint all exterior walls one
solid color which have graffiti and/or different colored
paint sections not later than July 7, 1993. – Site visit
identified graffiti on block wall enclosure as well
as various mural type paintings on the enclosure
and perimeter block wall. Removal of unpermitted
mural type paintings will require comprehensive
application of new building paint. Pursuant to
HPMC section 9-3.103 3.B.(3), Color Approval
Application is required to be submitted, reviewed,
and approved by the City. No application has
been submitted.
 That the use permitted by the Conditional Use Permit is
detrimental to the public health, safety or welfare or
constitutes a nuisance in that over a 19 year period,
under the same ownership, the business has not
operated consistent with State Alcohol Beverage
Control (ABC) Laws and Public Safety Laws of the
City of Huntington Park as evident by the three (3)
ABC Liquor License suspensions and the 189 calls
for public safety service. Based on the State and
local violations, the existing cocktail lounge is
operating under circumstances that are detrimental
to the public welfare of the community.
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Based on the evidence presented, Planning Staff has
determined that the required findings to revoke Conditional
Use Permit Case No. 1530 can be made.
RECOMMENDATION:

After conducting a public hearing and receiving public
testimony, that the Planning Commission adopt Resolution
No. 1530R revoking Conditional Use Permit Case No. 1530
disallowing the use of a cocktail lounge on property located
at 5728 Santa Fe Avenue.

CONCLUSION:

Alternatively, the Planning Commission has the following
options:
1. Overturn the Planning Division’s recommendation and
request that this item be brought back as a Conditional
Use Permit Modification; or
2. Continue the item and request additional information.

EXHIBITS:
Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:
Exhibit F:
Exhibit G:
Exhibit H:
Exhibit I:
Exhibit J:

Resolution No. 1530R
Resolution No. 1404
Resolution No. 1530
Conditional Use Permit Transfer (February 2000)
Huntington Park Police Department Calls for Service
Department of Alcoholic Beverage Control Reg File No. 003056073
Department of Alcoholic Beverage Control Reg File No. 10072989
Department of Alcoholic Beverage Control Reg File No. 19088767
Written Notice to Revoke CUP No. 1530
Site Photos (November 7, 2019 & December 9, 2019)
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