


















 
MINUTES 

 
Regular Meeting of the 

City of Huntington Park City Council 
Tuesday, October 18, 2016 

 
Sergeant at Arms read the Rules of Decorum 
 
The regular meeting of the City Council of the City of Huntington Park, California was 
called to order at 6:01 p.m. on Tuesday, October 18, 2016, in the Council Chambers at 
City Hall, 6550 Miles Avenue, Huntington Park, California; Mayor Graciela Ortiz presiding.  
 
PRESENT: Council Member(s): Valentin Palos Amezquita, Jhonny Pineda, Karina 
Macias, Vice Mayor Marilyn Sanabria and Mayor Graciela Ortiz. CITY 
OFFICIALS/STAFF: Edgar Cisneros City Manager; Arnold Alvarez-Glasman, City 
Attorney; Cosme Lozano, Chief of Police; Josette Espinosa, Director of Parks and 
Recreation; Manuel Acosta, Economic Development Manager; Michael Ackerman, Acting 
Public Works Director/City Engineer, and Donna Schwartz, City Clerk. ABSENT: Jan 
Mazyck, Interim Finance Director and Martha Castillo, Human Resources Director. 
 
INVOCATION  
 
The invocation was led by Mayor Ortiz. 
 
PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was led by Kassandra Pocasangre, Miles Avenue Elementary 
School. 
 
PRESENTATIONS AND ANNOUNCEMENTS 
 
Council presented a “Certificate of Appreciation” to Kassandra Pocasangre for leading 
the Pledge of Allegiance. 
 
Council presented a proclamation to Mr. and Mrs. Cristian Markovich, proclaiming 
October 15th, 2016, as “Pregnancy and Infant Loss Remembrance Day.”  
 
Kevin Hunt, General Manager, Central Basin Municipal Water District, presented a 
PowerPoint on Water Rate Adjustments. 
 
Maria Figueroa, South Central Los Angeles Regional Center (SCLARC), presented a 
PowerPoint presentation on services provided to individuals with developmental 
disabilities and their families.  
 
John Yonai, Tierra West Advisors, presented a PowerPoint update on the General Plan.  
 
At 6:49 p.m. Vice Mayor Sanabria excused herself from the Council Chambers. 
 
City Manager Cisneros announced agenda item 8 would be pulled and taken back to 
the Traffic Authority. 
 
PUBLIC COMMENT  
 
Mayor Ortiz read a statement of release regarding charter moratorium clarifying that the 
temporary moratorium has been put in place for the benefit of the community and not as 
an indictment against charter schools specifically. The focus is on other amenities needed 
in the city such as building parks, shopping centers and healthy grocery stores with the 
quality of life being the main priority for the residents of Huntington Park. 
 
At 6:52 p.m. Vice Mayor Sanabria reentered the Chambers. 
 
1. Maria Pinedo, parent of a child who attends Alliance School, spoke in support of 

charter schools. 
 
2. Jocielly Aure, Teacher, Middleton Street School, spoke in support of the extension 

to the moratorium.  
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PUBLIC COMMENT (Continued) 
 
3. Raul Rodriguez, commented on morals and values, previous comments made by 

Vice Mayor Sanabria, the behavior of Council and supports charter schools. 
 
4. Valentin Palos Amezquita, commented on various issues: he being escorted out of 

the last city council meeting, his comments regarding safety, Council Member 
decisions regarding marijuana dispensaries, charter schools, contracts, and 
agenda item 3.   

 
5. Wes Parker, commented on a father that was killed by an “illegal,” spoke in 

opposition to Council, remarked racist, appointment of the two commissioners and 
obeying the law. 

 
6. Arthur Schaper, spoke in opposition to Council, noted Amezquita being escorted 

out, commented on decisions made by Council regarding marijuana dispensaries, 
charter schools, citizens sitting on commissions, “illegals” and citizenship. 

 
7. Ebony Wheaton, CCSA, spoke in support of charter schools and in opposition to 

the extension of the moratorium. 
 
8. Ingrid Villeda, United Teachers Los Angeles, spoke in support of public schools 

and the extension of the moratorium. 
 
9. Cynthia Lopez, spoke in support of charter schools and in opposition to the 

extension of the moratorium. 
 
At 7:20 p.m. Council Member Pineda excused himself from the Chambers. 
 
10. Robin Hvidston, spoke in support of charter schools, nation of laws, commented 

on the appointment of the two commissioners, asked Council to do the right thing 
and appoint two citizens, and commented on an article in the Guardian Newspaper. 

 
At 7:23 p.m. Council Member Pineda returned to the Chambers. 
 
At 7:24 p.m. Vice Mayor Sanabria excused herself from the Chambers. 
 
11. Daniel Moran, Elementary School Teacher, spoke in support of both public and 

charter schools, suggested putting a cap on charter schools for control and 
supports the extension of the moratorium for control and feels it’s a healthy step 
for both public and charter school sectors.  

 
12. Tessy Garcia, Alta Schools, commented on a previous comment regarding 

immigration, spoke in support of charter schools and is in opposition to the 
moratorium. 

 
13. Ayde Bravo, Teacher, noted kids need space, clarified that the moratorium is not 

against the charter schools but to stop the saturation of them, and voiced concern 
with charter school teachers not having a background check, being finger printed 
or having credentials. 

 
14. Sandra Orozco, opposed to the two illegal immigrants appointed to the 

commissions, commented on Federal law, commented on city attorney and city 
manager, agrees with charter school teachers should have a background check, 
noted council receiving campaign contributions, spoke in opposition to Council. 

 
15. Jorge Corona, spoke in support of charter schools stated teachers are qualified 

and asked Council to support the citizens. 
 
At 7:39 p.m. Vice Mayor Sanabria returned to the Chambers. 
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PUBLIC COMMENT (Continued) 
 
16. Maria Miranda, Teacher, complimented Council, noted graffiti she had seen and 

was gone the next day, agrees the city has great public schools, spoke in support 
of the extension of the moratorium, asked Council to continue to do great work, 
stand up to those who bully you and supports all the parents who attended. 

 
17. Betty Robinson, We the People Rising, noted a Remembrance Project conference 

she attended for those killed by illegals and commented on the two appointments.  
 
18. Rodolfo Cruz, commented on comments made by Council at the last city council 

meeting, feels government is corrupt, mentioned upcoming elections, commented 
on marijuana being an option, and events at parks used by Council.   

 
19. Lydia Torres, Teacher, feels the City needs to provide green space and more 

recreation activities for the kids, healthy stores so kids can eat better and feels 
charter schools need to be regulated and to accept all children. 

 
20. Larissa Mondragon, Aspire, spoke in support of charter schools and opposed to 

the extension of the moratorium. 
 
21. Ana Magana, spoke in support of public schools, children need more, need funds 

and asked Council to help move children forward. 
 
22. Laura Herrera, spoke in support of charter schools, opposed to agenda item 3 #5 

and asked that it be pulled.  
 
23. Bertha Martinez, Teacher, spoke in support of public schools and the extension to 

the moratorium. 
 
24. Betty Retama, commented on the Pacific Boulevard project and concerned with it 

being an inconvenience to peoples businesses and those with disabilities and the 
behavior of Council.   

 
25. Janet West, spoke in support of Council Member Amezquita, read portions of a 

resolution regarding commissions, spoke in opposition to the two appointments 
remarked they should be deported, and commented on agenda item 7.  

 
26. Marisela Padilla, Teacher, Ellen Ochoa Learning Center, spoke in support of the 

extension of the moratorium and public schools. 
 
27. Marcelina Becerra, asked council to reconsider the extension of the moratorium 

and spoke in support of charter schools. 
 
28. Juan Jose Manqandi, spoke in support of the extension of the moratorium and all 

the teachers that work for LAUSD. 
 
29, George Franco, noted City of Bell is asking for volunteers to be on their 

commissions, commented on the decision by council regarding the marijuana 
dispensaries and asked to allow the people to vote for the community, commented 
on agenda item 8, voiced concern with cars parking in the green zone in his 
neighborhood for days and don’t receive tickets signs being taken down and curbs 
not being painted red on the west side.   

 
30. Robert Lauten, commented on city finances, and spoke in opposition to the Pacific 

Boulevard project with regard to the sidewalls and bike lanes. 
 
31. Bo Adler, Teacher, South Gate Middle School, commented on comments made 

my prior speakers and remarks about illegals and spoke in support of the extension 
of the moratorium.  

 
 
 
 



 

 

CITY COUNCIL REGULAR MEETING MINUTES           
October 18, 2016                                                                                        Page 4  of 9 

PUBLIC COMMENT (Continued) 
 
32. Francisco Rivera, noted bus stops that need attending to that are on Slauson, 

Florence and Gage, feels Huntington Park can do better, noted his dedication of 
picking up trash in the city, announced he was the one who removed the graffiti 
from the sign, reports illegal dumping and commented on him voting. 

 
33. Diana Guillen, spoke in support of public schools. 
 
34. Mike McCoy, voiced concern with things getting worst in the City of Huntington 

Park, supports charter schools and spoke in opposition to Council. 
 
35.   Brenda Najara, Prepa Tech and Aspire, spoke in support of charter schools. 
 
36. Espinosa, spoke in support of public schools. 
 
37. Susan Martinez, PrepaTech/Aspire, spoke in support of charter schools and in 

opposition to the extension of the moratorium. 
 
38. Ebony Batiste, Teacher for LAUSD, spoke in support of the extension of the 

moratorium and public schools.  
 
STAFF RESPONSE 
 
Mayor Ortiz asked City Manager Cisneros to clarify the comment regarding the city’s 
finances.  City Manager Cisneros stated this is not the case in Huntington Park. 
 
Mayor Ortiz asked City Manager Cisneros to give an update on the Pacific Boulevard 
construction.  City Manager Cisneros stated that is was the goal by Council and staff to 
complete the project by the holiday season and before the holiday parade takes place 
and that there was a time line that the funds needed to be expended.   
 
Mayor Ortiz asked to clarify a marijuana dispensaries next to Walnut Park.  City Manager 
Cisneros stated there are zero dispensaries operating in the City of Huntington Park and 
the one mentioned is not in our jurisdiction but in County area. 
 
Mayor Ortiz asked City Clerk to clarify the application process for the commission.  City 
Clerk Schwartz explained that applications are picked up either by calling by coming by 
the Office of the City Clerk, applications are received and provided to Council for review 
and consideration. Mayor Ortiz also stated each Council Member does their appointment 
how they wish and how they want to interview and make their appointments. 
 
Mayor Ortiz asked Acting Public Works Director/City Engineer Michael Ackerman to 
contact Francisco Rivera regarding the bus stops. 
 
Council Member Amezquita noted a comment by Rodolfo Cruz regarding a tree and the 
comment made by Laura Herrera regarding consent item 3.  City Manager stated staff 
has discussed the tree with Mr. Cruz and has tried their best to satisfy his concern, with 
regard to the consent item 3 the item was inadvertently left off the budget and was 
approved earlier this year.  
 
CLOSED SESSION 
 
At 8:46 p.m. City Attorney Alvarez-Glasman recessed to closed session. 
 

1. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
 Government Code Section 54956.9(d)(1) 
 
 City of Huntington Park v. County of Los Angeles, et al.  

L.A.S.C No. BC 547969  
 
At 9:09 p.m. Mayor Ortiz reconvened to open session. All Council Members present. 
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CLOSED SESSION ANNOUNCEMENT 
 
City Attorney Arnold Alvarez-Glasman announced Council discussed closed session, no 
action taken nothing to report. 

 
 

CONSENT CALENDAR 
 
Council Member Amezquita pulled item 3 for discussion. 
 
Council Member Pineda called for the question, seconded by Vice Mayor Sanabria to end 
debate.  Motion passed 4-1 by the following vote: 
 
ROLL CALL: 
 

AYES: Council Member(s):  Pineda, Macias, Vice Mayor Sanabria and Mayor Ortiz 
NOES: Council Member(s):  Amezquita 

 
Motion:  Vice Mayor Sanabria motioned to approve consent calendar items, seconded 
by Council Member Macias. Motion passed by the follow votes: 
 
Item 1:  Motion passed 4-1. 
Item 2:  Motion passed 4-1. 
Item 3:  Motion passed 5-0 with the exception of Amezquita opposed to #5. 
 
OFFICE OF THE CITY CLERK 
 
1. Approved Minute(s) of the following City Council Meeting(s): 
 

1-1 Regular City Council Meeting held Tuesday, October 4, 2016. 
 
ROLL CALL: 
 

AYES: Council Member(s):  Pineda, Macias, Vice Mayor Sanabria and Mayor Ortiz 
NOES: Council Member(s):  Amezquita 

 
FINANCE 
 
2. Approved Accounts Payable and Payroll Warrants dated October 18, 2016. 

 
ROLL CALL: 
 

AYES: Council Member(s):  Pineda, Macias, Vice Mayor Sanabria and Mayor Ortiz 
NOES: Council Member(s):  Amezquita 

 
3. 1) Authorize the expenditure in a not-to-exceed amount of $76,000 for  a Christmas 

Parade; 2) approve the use of public streets; and the closure of certain streets 
including Pacific Boulevard between Slauson 000000and Florence Avenues; and 
closure of portions of Gage, Zoe and Saturn Avenues; 3) authorize the expenditure 
in a not-to-exceed amount of $50,000 for Holiday Decorations; 4) ratify the 
expenditure of $70,000; and 5) authorize the expenditure of $425,000 for the fixed 
route transportation program. 

 
ROLL CALL: 
 

AYES: Council Member(s): Amezquita (3:1-4 with the exception of #5), Pineda,  
     Macias, Vice Mayor Sanabria and Mayor Ortiz 
NOES: Council Member(s): Amezquita (3:5) 

 
 

END OF CONSENT CALENDAR 
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REGULAR AGENDA 
 
CITY CLERK’S OFFICE 
 
4. Council Appointments to Youth Commission 
 
City Manager Cisneros introduced the item and announced number of appointments for 
each Council Member. 
 
Mayor Ortiz opened up the appointments. 
 
Appointments as follows: 
 
Council Member Macias appointed Angel De Santiago and Kaitlyn Zesati to the Youth 
Commission for an unexpired term ending March 2017. 
 
Council Member Amezquita – No appoint. 
 
Mayor Ortiz appointed Karol Gutierrez to the Youth Commission for an unexpired term 
ending March 2019. 
 
Council Member Amezquita – No appoint. 
 
Vice Mayor Sanabria appointed Joel Palma to the Youth Commission for an unexpired 
term ending March 2019. 
 
 
5. Appointment of City Council Member to the Greater Los Angeles County 

Vector Control District Board of Trustees 
 
City Manager Cisneros introduced the item. 
 
Motion:  Mayor Ortiz motioned to appoint Vice Mayor Sanabria to the Greater Los 
Angeles County Vector Control District Board of Trustees for a two (2) year term, 
effective January 2017first Monday at Noon, seconded by Council Member Macias.  
Motion passed 5-0 by the following vote: 
 
ROLL CALL: 
 

AYES: Council Member(s): Amezquita, Pineda, Macias, Vice Mayor Sanabria  
     and Mayor Ortiz 
NOES: Council Member(s): None 

 
 
6. Approve Resolution Amending Appointment of Representatives to the 

Independent Cities Risk Management Authority’s Governing Board (ICRMA 
 
Motion:  Council Member Amezquita motioned to adopt Resolution No. 2016-48, 
seconded by Council Member Macias, failed due to substitution motion. 
 
Council Member Pineda requested he be removed from the Board. 
 
Substitute Motion:   Council Member Pineda motioned to adopt Resolution No. 2016-48 
appointing City Manager Edgar Cisneros as Alternate, City Clerk Donna Schwartz as 
Alternate and Human Resources Director Martha Castillo as the Sub Alternate, to the 
Independent Cities Risk Management Authority’s Governing Board (ICRMA), seconded 
by Mayor Ortiz.  Motion passed 5-0 by the following vote: 
 
ROLL CALL: 
 

AYES: Council Member(s): Amezquita, Pineda, Macias, Vice Mayor Sanabria  
     and Mayor Ortiz 
NOES: Council Member(s): None 
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REGULAR AGENDA (Continued) 
 

PUBLIC WORKS 
 
7. Approve Design, Specifications and Advertise for Bids for State Street 

Complete Street Project 
 

Motion:  Mayor Ortiz motioned, with the condition that the City look into the grant to 
determine whether or not the grant can still be awarded if the project is modified to not 
include the elimination of a traffic lane, approve design and specifications for the State 
Street Complete Street Project, authorize the Public Works Department to advertise for 
bids, approve Environmental Assessment as follows: The proposed project is 
categorically exempt from the requirements of the California Environmental Quality Act 
(CEQA) pursuant to 14 California Code of Regulations § 15301 as a Class 1 categorical 
exemption (Existing Facilities). The project results in minor alterations to existing public 
facilities involving no significant expansion of the existing use. The project is not 
anticipated to have any significant impacts with regard to traffic, noise, air quality, or water 
quality. There are adequate utilities and public services to serve the project, authorize 
Staff, under the currently approved Augmentation Contract, to proceed with necessary 
work (Bid Advertisement, Bid Analysis, Project Management, Construction management, 
Inspection, Administration) in compliance with the terms and conditions of the contract, 
and not to exceed 10% of the project budget for State Street Complete Street Project, 
seconded by Vice Mayor Sanabria.  Motion passed 5-0 by the following vote: 
 
ROLL CALL: 
 

AYES: Council Member(s): Amezquita, Pineda, Macias, Vice Mayor Sanabria  
     and Mayor Ortiz 
NOES: Council Member(s): None 

 
8. Review of a Request for Installation of Parking Ticks Along 61st Street 

Between Maywood and Loma Vista Avenue 

RECOMMENDATION OF ITEM UNDER CONSIDERATION: 
 

1. Discussion and/or action regarding a request for installation of Parking Ticks 
along 61st Street between Maywood Avenue and Loma Vista Avenue. 

City Manager Cisneros requested this item go back to the Traffic Authority.  
 

END OF REGULAR AGENDA 
 
 

PUBLIC HEARING 
 
COMMUNITY DEVELOPMENT 
 
9.  Extension to Urgency Ordinance No. 2016-949, Pursuant to Government 

Code Section 65858, Establishing a Temporary Moratorium on the 
Establishment and Operation of Charter Schools for Ten Months Fifteen 
Days within the City 

 
City Manager Cisneros introduced the item. 
 
Mayor Ortiz opened the item up for public comment. 
 
Public Comment 
 

1.  Maria Pineda, spoke in support of charter schools and is opposed to the 
extension of the moratorium. 

 
2. Gloria Rodriguez, spoke in support of both public and charter schools. 
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PUBLIC HEARING ITEM 9 (CONTINUED) 
 
COMMUNITY DEVELOPMENT 
 
Public Comment (Continued) 

 
3. Brenda Najara, spoke in support of charter schools and looking for an impasse. 
 
4. Tessy Garcia, spoke in opposition to the extension of the moratorium. 
 
5. Maria Silva, spoke in support of both public and charter schools. 
 
6. Gary Porter, spoke in support of the extension of the moratorium. 
 
7. Sandra Orozco, spoke in support of all the parents, public schools and feels 

the charter school teachers should go through background checks. 
 
8. Victor Silva, spoke in support of charter schools and is opposed to the 

extension of the moratorium. 
 
9. Ebony Wheaton, CCSA, noted that a letter from their attorney was emailed to 

the City Clerk today requesting to distribute to the City Council and spoke in 
support of the charter schools. 

 
Mayor Ortiz closed public comment and asked the City Attorney to clarify the jurisdictions 
of LAUSD and the City. 
 
City Attorney Alvarez-Glasman announced that the letter from Arthur Freedman of 
Shephard Law was received by their office and by the City Council and should be noted 
by the City Clerk for the record.  Mr. Alvarez-Glasman explained that the urgency 
ordinance is solely for land use not shutting down any existing charter or public school. 
What is before the Council is for consideration a moratorium in order to allow the city and 
city staff to review and evaluate development/zoning standards as they relate to charter 
schools no student is going to be displaced no discrimination to any type of education, 
they city has the ability under government code to evaluate land uses within its jurisdiction 
which is different then what a school board does, they have the ability to evaluate school 
policy and how education is dispensed. The City has the ability to evaluate land use. 
 
Motion:  Vice Mayor Sanabria motioned to adopt Urgency Ordinance No. 2016-950, 
extending Urgency Ordinance 2016-949, establishing a temporary moratorium on the 
establishment and operation of charter schools for ten months and fifteen days within the 
City, seconded by Council Member Macias.  Motion passed 4-1 by the following vote: 
 
ROLL CALL: 
 

AYES: Council Member(s): Pineda, Macias, Vice Mayor Sanabria and Mayor Ortiz 
NOES: Council Member(s): Amezquita 

 
   
DEPARTMENTAL REPORTS (Information only) 
 
WRITTEN COMMUNICATIONS – None. 
 
At 10:13 p.m. Council Member Macias motioned to adjourn the meeting, seconded by 
Mayor Ortiz. Motion passed 4-1 by the following vote: 
 
ROLL CALL: 
 

AYES: Council Member(s): Pineda, Macias, Vice Mayor Sanabria and Mayor Ortiz 
NOES: Council Member(s): Amezquita 
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COUNCIL COMMUNICATIONS – None. 
 
 
ADJOURNMENT 
 
At 10:13 p.m. Mayor Ortiz adjourned the City of Huntington Park City Council to a Regular 
Meeting on Tuesday, November 1, 2016, at 6:00 P.M. 
 
Respectfully submitted, 
 
 
_______________________________ 
Donna G. Schwartz, CMC, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF HUNTINGTON PARK 
City Clerk’s Office 

City Council Agenda Report 
 

 
 
 
 

 
 
November 1, 2016 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
RESOLUTION APPROVING A DESTRUCTION OF BUSINESS RECORDS OF THE 
VARIOUS DEPARTMENTS OF THE CITY 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 

 
1. Adopt Resolution No. 2016-49, with attached Exhibit A, Authorizing and 

Approving the Destruction of Certain Business Records no Longer Required. 
 

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 
 
With the passage of time, department records progress through a life cycle of creation/ 
receipt, active use, inactive storage and final disposition, which may be permanent 
retention or disposal. 
 
Government Code Section 34090 provides a procedure whereby any City record that 
has served its purpose and is no longer required may be disposed of, as long as the 
disposal of said record will not interfere with the services and functions of the City. 
 
The referenced logs (Exhibit A) have been reviewed by the City Manager and the City 
Attorney (written consent of approval Exhibit B) and approved for destruction.  
 
FISCAL IMPACT 
 
No fiscal impact, aside from a future positive fiscal impact due to savings due to not 
requiring additional storage space to store these records which are no longer required. 
 
 
 

2 
 
 

             

 



RESOLUTION APPROVING A DESTRUCTION OF BUSINESS RECORDS OF THE 
VARIOUS DEPARTMENTS OF THE CITY 
November 1, 2016 
Page 2 of 2 
 

CONCLUSION 
 
Upon Council approval staff will proceed with the recommended action. 
 
 
 
Respectfully submitted, 

 
EDGAR P. CISNERS 
City Manager 
 

 
Donna G. Schwartz, CMC 
City Clerk 
 
 
ATTACHMENTS 
 
A.  Resolution No. 2016-49, Authorizing and Approving the Destruction of Certain 

Business Records no Longer Required. 
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RESOLUTION NO.  2016-49 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF HUNTINGTON PARK AUTHORIZING AND 
APPROVING THE DESTRUCTION OF CERTAIN 
BUSINESS RECORDS NO LONGER REQUIRED 

 
 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF HUNTINGTON PARK AS FOLLOWS: 

 
 SECTION 1.  The City Council, upon the recommendation of the City 

Clerk does hereby find and determine that the business records of the various 

departments of the City described in the attached (Exhibit “A”), which is incorporated 

herein by reference, and which documents are now stored in the basement of City 

Hall, are no longer required; that more than seven years have elapsed for all records 

which must be maintained for seven year; that more than five years have elapsed 

for all records which must be maintained for five years; that more than two years 

have elapsed for all records which must be maintained for two years; that such 

records are not of sufficient historical, legal, fiscal, research, or other value to justify 

their retention; and that such records are of a type which may lawfully be destroyed 

pursuant to the provisions of Government Code Section 34090 without retention of a 

copy thereof. 

 
 SECTION 2.  The City Council does hereby authorize and approve the 

destruction of said records, without making a copy thereof, provided that prior to 

such destruction the written consent of the City Attorney (Exhibit “B”) thereto shall 

have first been obtained as required by Government Code Section 34090. 

 
 SECTION 3.  The City Clerk shall certify to the adoption of this Resolution. 

 
PASSED, APPROVED and ADOPTED this 1st day of November, 2016. 

 
 
______________________________ 
Graciela Ortiz, Mayor 

ATTEST: 
 
 
_________________________  
Donna G. Schwartz, CMC 
City Clerk 













































































































































































































































































































































City of Huntington Park
List of Funds

Fund Description Fund Description
111 General Fund 237 Community Planning
112 Waste Collection/Disposal 239 Federal CDBG Fund
114 Spec Events Contrib Rec 240 HUD EZ/EC Soc Sec Block
115 Contingency Fund 242 HUD Home Program
120 Special Revenue DNA ID 243 HUD 108 B03MC060566
121 Special Revnu Welfare Inm 245 EPA Brownfield
150 Emergency Preparedness 246 LBPHCP-Lead Base
151 Economic Development 247 Neighborhood Stabilzation
201 Environmental Justice 248 Homelessness Prevention
212 P & R Grants 252 ABC
213 Park Facilities 275 Successor Agency
214 Recreation Field Charter 283 Sewer Maintenance Fund
216 Employees Retirement Fund 285 Solid Waste Mgmt Fund
217 OPEB 286 Illegal Disposal Abatemnt
219 Sales Tax-Transit Fund A 287 Solid Waste Recycle Grant
220 Sales Tax-Transit C 288 COMPBC
221 State Gasoline Tax Fund 334 Ped/Bike Path Fund
222 Measure R 349 Capital Improvement Fund
223 Local Origin Program Fund 475 Public Financng Authority
224 Office of Traffc & Safety 533 Business Improv Dist Fund
225 Cal Cops Fund 535 Strt Lght & Lndscp Assess
226 Air Quality Improv Trust 681 Water Department Fund
227 Offc of Criminal Justice 741 Fleet Maintenance
228 Bureau of Justice Fund 745 Worker's Compensation Fnd
229 Police Forfeiture Fund 746 Employee Benefit Fund
231 Parking System Fund 748 Veh & Equip Replacement
232 Art in Public Places Fund 779 Deferred Comp. Trust Fund
233 Bullet Proof Vest Grant 800 Pooled Cash
234 Congressional Earmark 801 Pooled Cash Fund
235 Federal Street Improvmnt 802 Pooled Interest



CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

2FA SI2265 229-7010-421.74-10 Equipment 1,343.00 N
1,343.00

AAA ELECTRICAL SUPPLY INC 301210-00 111-8023-451.43-10 Buildings - O S & M 51.80 N
51.80

ACTION DOOR REPAIR CORP. 15723 111-8024-421.43-10 Buildings - O S & M 2,911.07 N
2,911.07

ADIR INTERNATIONAL EXPORT LTD 7/1/15-6/30/16 111-3010-465.56-33 Sales Tax Rebate LaCuracao 36,625.45 N
36,625.45

ADMIN SURE 9679 745-9030-413.33-70 Contrctual Srv 3rd Party 7,080.40 N
7,080.40

ADT SECURITY 600043939 111-8023-451.56-41 Contractual Srvc - Other 202.91 N
593637556 111-8023-451.56-41 Contractual Srvc - Other 155.97 N

358.88
AFSCME COUNCIL 36 PPE 10-09-2016 802-0000-217.60-10 Association Dues 696.60 Y

696.60
ALL CITY MANAGEMENT SERVICES 45111 111-7022-421.56-41 Contract/Other 6,387.92 N

6,387.92
ALVAREZ-GLASMAN & COLVIN 2016-08-15463 745-9031-413.32-70 Contractual Srv Legal 3,766.50 N

2016-08-15465 745-9031-413.32-70 Contractual Srv Legal 4,308.61 N
2016-08-15464 745-9031-413.32-70 Contractual Srv Legal 3,602.50 N

11,677.61
AMERICAN CELEBRATIONS 167022 111-6020-451.61-35 Recreation Supplies 22.07 N

158708 111-6020-451.61-35 Recreation Supplies 219.20 N
160524 111-6020-451.61-35 Recreation Supplies 250.70 N
162711 239-6060-466.61-20 Recreation Supplies 75.48 N
166286 111-6020-451.61-35 Dept Supplies & Expense 148.79 N

716.24
AMERICAN FAMILY LIFE ASSURANCE PPE 10-09-2016 802-0000-217.50-40 Life-Cancer Insurance 106.58 Y

106.58
ARAMARK UNIFORM & CAREER APPAREL 531890528 741-8060-431.56-41 Contractual Srvc - Other 81.01 N

531873328 741-8060-431.56-41 Contractual Srvc - Other 81.01 N
162.02

AT&T MOBILITY X10142016 111-7010-421.53-10 Telephone & Wireless 70.86 N
X10142016 111-6010-419.53-10 Telephone & Wireless 39.46 N
X10142016 239-5055-419.53-10 Telephone & Wireless 294.32 N

404.64
BARR & CLARK INC 42352 246-5098-463.56-41 Contractual Srvc - Other 325.00 N

42358 246-5098-463.56-41 Contractual Srvc - Other 195.00 N
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

BARR & CLARK INC 42454 246-5098-463.56-41 Contractual Srvc - Other 540.00 N
42491 246-5098-463.56-41 Contractual Srvc - Other 246.00 N

1,306.00
BENEFIT ADMINISTRATION CORPORATION 6026812-IN 111-0230-413.56-41 Contractual Srvc - Other 50.00 N

50.00
BENNETT LANDSCAPE 156410 111-8095-431.56-60 Contract Landscape Mantnc 20,666.67 N

20,666.67
BEST CHOICE PAINTING CO 08512 111-8024-421.43-10 Buildings - O S & M 14,950.00 N

14,950.00
BOB BARKER COMPANY INC. WEB000447215 121-7040-421.56-14 Welfare Inmate Fd Expense 537.57 N

WEB000447147 121-7040-421.56-14 Welfare Inmate Fd Expense 114.76 N
652.33

BRIZUELA'S IRON WORK 664 535-6090-452.61-20 Dept Supplies & Expense 1,988.80 N
1,988.80

CAL-LIFT INC 30540711 741-8060-431.43-20 Vehicles - O S & M 1,177.71 N
1,177.71

CALIFORNIA MARKETING INC 34256 111-0210-413.56-41 Contractual Srvc - Other 2,513.13 N
2,513.13

CANON 16587170 111-9010-419.43-15 Financial Systems 728.20 N
728.20

CARLOS GOMEZ 10/13/2016 746-0218-413.35-10 Tuition Assistance 1,440.46 N
1,440.46

CCAP AUTO LEASE LTD NOV 2016 226-9010-419.74-20 Vehicle Leases 223.72 N
NOV 2016 226-9010-419.74-20 Vehicle Leases 223.72 N

447.44
CELL BUSINESS EQUIPMENT IN1824596 111-7010-421.44-10 Rent (Incl Equip Rental) 1,037.69 N

1,037.69
CENTRAL BASIN MWD HP-SEP16 681-8030-461.41-00 Water Purchase/Resource 64,955.81 N

64,955.81
CHARTER FOUNDRY CO INC 17-00003492 111-0000-321.10-00 Overpayment Refund 5.27 N

5.27
CHICAGO TITLE COMPANY FCPF-0911608093 242-5050-463.57-30 HCDA Grant/Rebate 65.00 N

65.00
CHRISTIAN A ORTIZ RIVERA 32255414 111-0000-351.10-10 Overpayment Refund 77.50 N

77.50
CHRISTIAN OLIVA 10/17/2016 111-6030-451.33-90 Referee Services 30.00 N

30.00
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

CINTAS CORPORATION 5006179391 111-6010-451.56-41 Contractual Srvc - Other 102.51 N
102.51

CITY OF HUNTINGTON PARK FLEXIBLE PPE 10-09-2016 802-0000-217.30-30 Med Reimb 125 487.52 Y
487.52

CITY OF HUNTINGTON PARK GEA PPE 10-09-2016 802-0000-217.60-10 Association Dues 137.75 Y
137.75

CLINICAL LAB OF SAN BERNARDINO, INC 952682 681-8030-461.56-41 Contractual Srvc - Other 912.25 N
912.25

COLONIAL SUPPLEMENTAL INSURANCE PPE 10-09-2016 802-0000-217.50-40 Life-Cancer Insurance 1,422.25 Y
1,422.25

CORONA CONSTRUCTION 376242 111-0000-341.10-00 C&D Refund 345.00 N
345.00

DAPEER, ROSENBLIT & LITVAK 11620 111-5055-419.32-50 Contractual Srv - Prosecu 2,558.60 N
11620 239-5055-419.32-50 Contractual Srv - Prosecu 1,364.70 N
11626 239-5055-419.32-50 Contractual Srv - Prosecu 985.68 N
11623 239-5055-419.32-50 Contractual Srv - Prosecu 715.17 N
11624 239-5055-419.32-50 Contractual Srv - Prosecu 356.83 N
11625 239-5055-419.32-50 Contractual Srv - Prosecu 188.25 N
11627 239-5055-419.32-50 Contractual Srv - Prosecu 143.25 N
11628 239-5055-419.32-50 Contractual Srv - Prosecu 8.25 N
11622 239-5055-419.32-50 Contractual Srv - Prosecu 75.75 N
11720 111-5055-419.32-50 Contractual Srv - Prosecu 2,448.89 N
11720 239-5055-419.32-50 Contractual Srv - Prosecu 1,182.99 N
11722 239-5055-419.32-50 Contractual Srv - Prosecu 467.53 N
11723 239-5055-419.32-50 Contractual Srv - Prosecu 492.00 N
11724 239-5055-419.32-50 Contractual Srv - Prosecu 472.50 N
11725 239-5055-419.32-50 Contractual Srv - Prosecu 272.72 N
11726 239-5055-419.32-50 Contractual Srv - Prosecu 317.72 N
11727 239-5055-419.32-50 Contractual Srv - Prosecu 467.88 N
11525 111-5055-419.32-50 Contractual Srv - Prosecu 3,639.59 N
11525 239-5055-419.32-50 Contractual Srv - Prosecu 265.61 N
11527 239-5055-419.32-50 Contractual Srv - Prosecu 1,173.38 N
11528 239-5055-419.32-50 Contractual Srv - Prosecu 517.50 N
11529 239-5055-419.32-50 Contractual Srv - Prosecu 2,072.12 N
11530 239-5055-419.32-50 Contractual Srv - Prosecu 366.00 N
11531 239-5055-419.32-50 Contractual Srv - Prosecu 543.38 N
11532 239-5055-419.32-50 Contractual Srv - Prosecu 521.40 N

21,617.69
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

DE LAGE LANDEN 51854638 111-7010-421.44-10 Rent (Incl Equip Rental) 680.79 N
680.79

DELTA DENTAL BE001821071 802-0000-217.50-20 Dental Insurance 7,772.24 N
7,772.24

DELTA DENTAL INSURANCE COMPANY BE001817711 802-0000-217.50-20 Dental Insurance 2,839.52 N
2,839.52

DEPARTMENT OF JUSTICE 190629 111-7030-421.56-41 Contract/Other 554.00 N
554.00

DF POLYGRAPH 2016/6 111-7010-421.56-41 Contract/Other 350.00 N
350.00

DONNA G. SCHWARTZ 5157 111-1010-411.59-15 Professional Development 40.00 N
40.00

DUGMORE AND DUNCAN , INC. 215155 111-8020-431.43-10 Buildings - O S & M 79.08 N
79.08

DUNN EDWARDS CORPORATION 2009214444 111-8024-421.43-10 Buildings - O S & M 327.70 N
327.70

ELVIA GARCIA 61105/61344 111-0000-347.50-00 Deposit Refund 40.00 N
40.00

EMERGENCY RESPONSE CRIME SCENE T2016-755 111-7030-421.56-41 Contract/Other 750.00 N
750.00

ENTERPRISE FM TRUST FBN3109422 226-9010-419.74-20 Vehicle Leases 1,740.33 N
FBN3109422 229-7010-421.74-10 Equipment 122.41 N

1,862.74
ESPERANZA MENDOZA 32349586 111-0000-351.10-10 Overpayment Refund 47.50 N

47.50
ESPERANZA MENDOZA PEREZ HP070001160 111-0000-351.10-10 Overpayment Refund 53.00 N

53.00
EXPERT ROOTER 93218 111-8023-451.43-10 Buildings - O S & M 132.00 N

132.00
F&A FEDERAL CREDIT UNION PPE 10-09-2016 802-0000-217.60-40 Credit Union 16,432.00 Y

16,432.00
FACTORY MOTOR PARTS CO. 12-2266760 741-8060-431.43-20 Vehicles - O S & M 667.19 N

667.19
FIRST CHOICE SERVICES 548346 111-9010-419.61-20 Dept Supplies & Expense 252.11 N

252.11
GALLS, LLC BC0329652 111-7010-421.61-20 Dept Supplies & Expense 73.56 N

BC0329653 111-7010-421.61-20 Dept Supplies & Expense 73.56 N
BC0329655 111-7010-421.61-20 Dept Supplies & Expense 73.56 N
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GALLS, LLC BC0330784 111-7010-421.61-20 Dept Supplies & Expense 81.74 N
302.42

GARDA CL WEST, INC. 10245574 111-9010-419.33-10 Bank Services 677.29 N
20184607 111-9010-419.33-10 Bank Services 24.99 N

702.28
GARY M ROGERS 61387/61388 111-0000-228.20-00 Deposit Refund 28.00 N

28.00
GERALD M. CHAVARRIA 61133/61133 111-6060-466.33-20 Contractual Srv Class 58.40 N

58.40
GFWC WOMENS CLUB OF HUNTINGTON PARK 61146/61321 111-0000-228.20-00 Deposit Refund 500.00 N

500.00
GRAFFITI PROTECTIVE COATINGS INC. 1005-0916 111-8095-431.56-75 Contract Grafitti Removal 32,250.00 N

32,250.00
GRANICUS 76694 111-1010-411.56-41 Contractual Srvc - Other 7,120.00 N

7,120.00
GREAT PACIFIC EQUIPMENT, INC. 29072 741-8060-431.43-20 Vehicles - O S & M 1,465.00 N

1,465.00
GUSTAVO LOPEZ 32335520 111-0000-351.10-10 Overpayment Refund 108.00 N

108.00
HALLOWEEN CLUB POLICE DEPARTME 111-6020-451.61-35 Recreation Supplies 202.65 N

CITYOFHPKARINA 111-6020-451.61-35 Recreation Supplies 151.85 N
SARA CISNEROS 111-6020-451.61-35 Recreation Supplies 379.56 N
PUBLIC WORKS 111-6020-451.61-35 Recreation Supplies 409.15 N
MARIO LOPEZ 111-6020-451.61-35 Recreation Supplies 432.14 N

PARKS AND REC 2 111-6020-451.61-35 Recreation Supplies 59.30 N
1,634.65

HERNANDEZ SIGNS, INC. 2886 111-6020-451.61-35 Recreation Supplies 340.08 N
340.08

HOME DEPOT - PARKS & RECREATION 3263970 111-6020-451.61-35 Recreation Supplies 68.34 N
8260010 111-6020-451.61-35 Recreation Supplies 235.85 N
3263955 111-6020-451.61-35 Recreation Supplies 449.44 N
3972296 111-6020-451.61-35 Recreation Supplies 420.01 N

1,173.64
HOME DEPOT U.S.A. INC. 7/1/15-6/30/16 111-3010-465.56-32 Sales Tax Rebate/Home Dep 119,956.35 N

119,956.35
HUNTINGTON PARK CAR WASH SEPT 2016 741-8060-431.43-20 Vehicles - O S & M 423.00 N

423.00
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

HUNTINGTON PARK POLICE MGMT ASSN. PPE 10-09-2016 802-0000-217.60-10 Association Dues 150.00 Y
150.00

HUNTINGTON PARK POLICE OFFICER ASSN PPE 10-09-2016 802-0000-217.60-10 Association Dues 3,647.83 Y
3,647.83

IBE DIGITAL 38964A 1 111-9010-419.44-10 Rent ( Incl Equip Rental) 16.35 N
16.35

IMPACT TIRE SERVICE 6051 219-0250-431.43-21 Metro Transit O S & M 25.00 N
25.00

INTER VALLEY POOL SUPPLY, INC 89950 681-8030-461.41-00 Water Purchase/Resource 201.79 N
89951 681-8030-461.41-00 Water Purchase/Resource 271.84 N
90120 681-8030-461.41-00 Water Purchase/Resource 311.86 N
90121 681-8030-461.41-00 Water Purchase/Resource 241.82 N
90122 681-8030-461.41-00 Water Purchase/Resource 275.17 N
90123 681-8030-461.41-00 Water Purchase/Resource 166.77 N

1,469.25
INTERNATIONAL CODE COUNCIL, INC. 1000728381 111-5010-419.61-20 Dept Supplies & Expense 1,457.71 N

1,457.71
JACQUELINE J. DUSATKO 17-00020018 111-0000-321.10-00 Overpayment Refund 13.65 N

13.65
JEFF WIGHTMAN 10/17/2016 111-6030-451.33-90 Referee Services 30.00 N

30.00
JERRY'S AUTO BODY, INC. 30264 741-8060-431.43-20 Vehicles - O S & M 640.38 N

30286 741-8060-431.43-20 Vehicles - O S & M 807.96 N
1,448.34

JOE I PEREZ 07/22/2016 111-0210-413.56-41 Contractual Srvc - Other 1,500.00 N
1,500.00

JOEL GORDILLO OCT 2016 111-1010-411.56-41 Contractual Srvc - Other 1,650.00 N
1,650.00

JOSE & SUSANA PACHECO 17-00015783 111-0000-321.10-00 Overpayment Refund 10.00 N
10.00

KNEE SHOULDER BACK ORTHOPEDIC 17-00025447 111-0000-321.10-00 Overpayment Refund 40.00 N
40.00

KURT J. CAMP HP00085 111-7030-421.56-41 Contract/Other 100.00 N
100.00

LA COUNTY SHERIFF'S DEPT 170932SS 111-7022-421.56-41 Contract/Other 976.29 N
976.29

LACMTA 800065352 219-0250-431.58-50 Bus Passes 5,460.00 N
5,460.00
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

LAN WAN ENTERPRISE, INC 56374 229-7010-421.74-10 Equipment 1,950.00 N
1,950.00

LAW OFFICES OF CARPENTER & ROTHANS 27958 745-9031-413.32-70 Contractual Srv Legal 46.62 N
28006 745-9031-413.32-70 Contractual Srv Legal 3,214.45 N

3,261.07
LB JOHNSON HARDWARE CO #1 684244 741-8060-431.43-20 Street Lighting Supplies 75.93 N

684087 535-6090-452.61-20 Buildings - O S & M 26.14 N
684246 535-8016-431.61-45 Vehicles - O S & M 20.47 N
684383 111-8020-431.43-10 Dept Supplies & Expense 95.88 N

218.42
LEAD TECH ENVIRONMENTAL 10476 246-5098-463.56-41 Contractual Srvc - Other 290.00 N

290.00
LOGAN SUPPLY COMPANY, INC. 88773 741-8060-431.43-20 Vehicles - O S & M 119.10 N

119.10
LOS ANGELES COUNTY REGIONAL 1293 111-7010-421.59-15 Professional Development 945.00 N

945.00
LOS ANGELES TIMES 12/25/16 121-7040-421.56-14 Welfare Inmate Fd Expense 48.93 N

48.93
LUCKY TOURS CHARTER INC 2049 219-0250-431.57-70 Recreation Transit 750.00 N

750.00
LUIS VIRGEN 32390223 111-0000-351.10-10 Overpayment Refund 137.50 N

137.50
LYNBERG & WATKINS APC 43913 745-9031-413.32-70 Contractual Srv Legal 3,111.19 N

43914 745-9031-413.32-70 Contractual Srv Legal 73.00 N
43912 745-9031-413.32-70 Contractual Srv Legal 1,979.41 N

5,163.60
MALLORY SAFETY AND SUPPLY LLC 4158742 227-7112-421.74-10 Equipment 8,968.96 N

8,968.96
MANAGED HEALTH NETWORK 3200004764 802-0000-217.50-60 Employee Mental Wellness 1,351.84 N

1,351.84

MARCO GOMEZ 58762/61207 111-0000-228.20-00 Deposit Refund 500.00 N
500.00

MARIO LOPEZ 09/13/2016 111-8010-431.59-15 Professional Development 100.00 N
100.00

MCMASTER-CARR SUPPLY CO. 80349883 111-8020-431.43-10 Buildings - O S & M 41.13 N
41.13

MERCEDES ORTEGON 57340/61316 111-0000-228.20-00 Deposit Refund 500.00 N
500.00
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CITY OF HUNTINGTON PARK
DEMAND REGISTER
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Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

MERRIMAC ENERGY GROUP 2162690 741-8060-431.62-30 Metro Transit Fuel & Oil 17,941.41 N
17,941.41

METRO TRANSIT SERVICES 201608-DAR 219-0250-431.56-45 Dial-A-Ride (All City) 27,945.28 N
201609-DAR 219-0250-431.56-45 Dial-A-Ride (All City) 50,000.00 N

77,945.28
MIGUEL ALVARADO 32362514 111-0000-351.10-10 Overpayment Refund 60.00 N

60.00
MIGUEL PEREZ 60009/61317 111-0000-228.20-00 Deposit Refund 500.00 N

500.00
MISC-DEMOLITION  DEPOSIT REFUNDS 2134 111-0000-342.20-00 C&D Refund 2,105.00 N

5526/5853 111-0000-322.10-10 C&D Refund 1,650.00 N
6559 285-0000-228.75-00 C&D Refund 650.00 N

4,405.00
NAPA PARTS WHOLESALE 184259 741-8060-431.43-20 Vehicles - O S & M 95.22 N

184269 741-8060-431.43-20 Vehicles - O S & M 67.02 N
184528 741-8060-431.43-20 Vehicles - O S & M 35.12 N

197.36
NATALIE LOPEZ HP010001541 111-0000-351.10-10 Overpayment Refund 54.00 N

54.00
NATION WIDE RETIREMENT SOLUTIONS PPE 10-09-2016 802-0000-217.40-10 Deferred Compensation 16,353.91 Y

16,353.91
NATIONWIDE ENVIRONMENTAL SERVICES 27774 221-8010-431.56-41 Contractual Srvc - Other 13,324.66 N

27774 222-5030-431.56-41 Contractual Srvc - Other 17,352.20 N
27774 231-8010-415.56-41 Contractual Srvc - Other 7,188.74 N

37,865.60
NEW CHEF FASHION INC. 844781 111-7010-421.61-20 Dept Supplies & Expense 42.51 N

844784 111-7010-421.61-20 Dept Supplies & Expense 108.98 N
844782 111-7010-421.61-20 Dept Supplies & Expense 85.02 N
847074 111-7010-421.61-20 Dept Supplies & Expense 42.51 N
844785 111-7010-421.61-20 Dept Supplies & Expense 97.00 N
844783 111-7010-421.61-20 Dept Supplies & Expense 108.98 N

485.00
NICK ALEXANDER RESTORATION 3285 741-8060-431.43-20 Vehicles - O S & M 259.95 N

259.95
O'REILLY AUTO PARTS 2959-155610 219-0250-431.43-21 Metro Transit O S & M 352.97 N

2959-152928 219-0250-431.43-21 Metro Transit O S & M 98.94 N
2959-152960 219-0250-431.43-21 Metro Transit O S & M 93.27 N
2959-152930 219-0250-431.43-21 Metro Transit O S & M 5.23 N
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CITY OF HUNTINGTON PARK
DEMAND REGISTER
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Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

O'REILLY AUTO PARTS 2959-155567 219-0250-431.43-21 Metro Transit O S & M 6.20 N
2959-154782 741-8060-431.43-20 Vehicles - O S & M 14.15 N
2959-154780 741-8060-431.43-20 Vehicles - O S & M 13.05 N
2959-154521 741-8060-431.43-20 Vehicles - O S & M 43.59 N
2959-154926 741-8060-431.43-20 Vehicles - O S & M 124.13 N
2959-154406 741-8060-431.43-20 Vehicles - O S & M 26.12 N
2959-154402 741-8060-431.43-20 Vehicles - O S & M 34.79 N
2959-152781 741-8060-431.43-20 Vehicles - O S & M 53.78 N
2959-152762 741-8060-431.43-20 Vehicles - O S & M 16.34 N
2959-151599 741-8060-431.43-20 Vehicles - O S & M 104.51 N
2959-151599 741-8060-431.43-20 Vehicles - O S & M 44.13 N
2959-151592 741-8060-431.43-20 Vehicles - O S & M 15.61 N
2959-151597 741-8060-431.43-20 Vehicles - O S & M 34.84 N
2959-151595 741-8060-431.43-20 Vehicles - O S & M 7.83 N
2959-151593 741-8060-431.43-20 Vehicles - O S & M 89.54 N
2959-150600 741-8060-431.43-20 Vehicles - O S & M 8.26 N
2959-151823 741-8060-431.43-20 Vehicles - O S & M 143.64 N
2959-160269 741-8060-431.43-20 Vehicles - O S & M 73.31 N
2959-160278 741-8060-431.43-20 Vehicles - O S & M 167.91 N
2959-160248 741-8060-431.43-20 Vehicles - O S & M 102.50 N
2959-159900 741-8060-431.43-20 Vehicles - O S & M 57.32 N
2959-159950 741-8060-431.43-20 Vehicles - O S & M 10.40 N
2959-158098 741-8060-431.43-20 Vehicles - O S & M 15.24 N
2959-157938 741-8060-431.43-20 Vehicles - O S & M 271.17 N
2959-157543 741-8060-431.43-20 Vehicles - O S & M 43.59 N
2959-158083 741-8060-431.43-20 Vehicles - O S & M 15.24 N
2959-157730 741-8060-431.43-20 Vehicles - O S & M 102.71 N
2959-157668 741-8060-431.43-20 Vehicles - O S & M 21.79 N

2,212.10
OK PRINTING DESIGN & DIGITAL PRINT 269 111-5010-419.61-20 Dept Supplies & Expense 94.32 N

267 246-5098-463.61-20 Dept Supplies & Expense 459.45 N
553.77

OLDTIMERS HOUSING DEVELOPMENT CORP- 2 242-5098-463.73-15 Improvement Affrdble Hsng 24,552.50 N
24,552.50

OLIVAREZ MADRUGA, LLP 14127 111-0220-411.32-70 Contractual Srv Legal 3,518.44 N
3,518.44

OLIVIER & DOYLE BODY SHOP 11517 741-8060-431.43-20 Vehicles - O S & M 156.00 N
156.00
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ORIENTAL TRADING COMPANY, INC. 679689324-01 111-6020-451.61-35 Recreation Supplies 268.43 N
679901655-01 111-6020-451.61-35 Recreation Supplies 76.86 N

345.29
OSCAR LARA 32131116 111-0000-351.10-10 Citations 138.00 N

138.00
PACIFIC OAKS COLLEGE 61122/61318 111-0000-228.20-00 Deposit Refund 150.00 N

150.00
PARKHOUSE TIRE, INC. 1010523037 741-8060-431.43-20 Vehicles - O S & M 221.23 N

221.23
PATRICIA GOMEZ 60365/61346 111-0000-228.20-00 Deposit Refund 1,254.00 N

1,254.00
PRISILA LIZERIO 51209/61343 111-0000-347.50-00 Deposit Refund 40.00 N

40.00
PRUDENTIAL OVERALL SUPPLY 50919781 111-7010-421.61-20 Dept Supplies & Expense 18.94 N

50905110 111-8022-419.43-10 Buildings - O S & M 29.00 N
50910010 111-8022-419.43-10 Buildings - O S & M 29.00 N
50914894 111-8022-419.43-10 Buildings - O S & M 30.07 N
50919782 111-8022-419.43-10 Buildings - O S & M 30.07 N
50879172 111-8022-419.43-10 Buildings - O S & M 29.00 N
50843474 111-8022-419.43-10 Buildings - O S & M 29.00 N

195.08
PURCHASE POWER 10/11/2016 111-7040-421.56-41 Contact/Other 501.88 N

501.88
QUBYCO QUALITY BY CO. CORPORATION 6757 111-8022-419.43-10 Buildings - O S & M 1,962.00 N

1,962.00
RANGEL AGUSTIN CADUEZ 32131691 111-0000-351.10-10 Citations 138.00 N

3182978 111-0000-351.10-10 Citations 138.00 N
276.00

RAUL JUSTO BOCANEGRA HP-02 111-0220-411.32-70 Contractual Srv Legal 2,400.00 N
2,400.00

RICOH AMERICAS CORP 51881110 111-6010-451.56-41 Contractual Srvc - Other 233.90 N
233.90

RIO HONDO COLLEGE 10/10-10/14/16 111-7010-421.59-20 Professional Develop Post 212.00 N
212.00

RUSENHAUS APTS 17-00008369 111-0000-321.10-00 Deposit Refund 33.65 N
33.65

SERRATO & ASSOCIATES INC 10/17/2016 111-7010-421.59-15 Professional Development 90.00 N
90.00
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

SEVERN TRENT ENVIRONMENTAL SERVICES 13564 283-8040-432.56-41 Contractual Srvc - Other 12,371.49 N
13564 681-8030-461.56-41 Contractual Srvc - Other 97,263.85 N

109,635.34
SMART & FINAL 198140 239-6060-466.61-20 Recreation Supplies 33.07 N

198315 111-6020-451.61-35 Dept Supplies & Expense 22.48 N
191944 111-7010-421.61-20 Dept Supplies & Expense 44.73 N
186783 111-7010-421.61-20 Dept Supplies & Expense 98.45 N

198.73
SMITH FASTENER STD0000236 111-6020-451.61-35 Recreation Supplies 38.28 N

38.28
SOURCE ONE OFFICE PRODUCTS, INC. WO-25879-1 111-3010-415.61-20 Dept Supplies & Expense 31.95 N

WO-25823-1 111-3010-415.61-20 Dept Supplies & Expense 724.05 N
WO-26054-1 111-3010-415.61-20 Dept Supplies & Expense 47.82 N

803.82
SOUTH BAY FORD HP16003 122-7010-421.74-10 Equipment 64,970.60 N

64,970.60
SOUTHEAST POLICE CHIEFS GROUP 09/22/2016 111-7010-421.59-15 Professional Development 500.00 N

500.00
SOUTHERN CALIFORNIA EDISON 9/6/16-10/5/16 111-8024-421.62-10 Heat Light Water & Power 6,819.20 N

09/21/2016 535-8016-431.62-10 Heat Light Water & Power 15,932.50 N
09/21/2016 681-8030-461.62-20 Power Gas & Lubricants 13,142.43 N

35,894.13
SPARKLETTS 15187658 092816 741-8060-431.43-20 Vehicles - O S & M 10.84 N

10.84
ST FRANCIS, LLC. 1661002 221-8014-429.56-41 Contractual Srvc - Other 9,542.71 N

1661003 221-8014-429.56-41 Contractual Srvc - Other 4,608.00 N
14,150.71

STANDARD GLASS & MIRROR 10/4/2016 111-8022-419.43-10 Buildings - O S & M 301.27 N
301.27

STANDARD INSURANCE COMPANY OCTOBER 2016 802-0000-217.50-70 Life, ADD, LT Disability 7,079.01 N
7,079.01

TERESA CERVANTES 60402/61208 111-0000-347.20-00 Deposit Refund 65.00 N
65.00

THE GAS COMPANY 8/8/16-9/7/16 111-8023-451.62-10 Heat Light Water & Power 212.92 N
8/8/16-9/7/16 111-8020-431.62-10 Heat Light Water & Power 72.60 N
8/8/16-9/7/16 111-8024-421.62-10 Heat Light Water & Power 386.19 N
8/8/16-9/7/16 111-8022-419.62-10 Heat Light Water & Power 236.99 N

908.70
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

TRANSTECH ENGINEERS, INC. 20162289 111-4010-431.56-62 Contract Engineer Service 11,360.55 N
20162292 111-4010-431.56-62 Contract Engineer Service 3,420.00 N
20162295 111-4010-431.56-62 Contract Engineer Service 720.00 N
20162297 111-4010-431.56-62 Contract Engineer Service 1,125.00 N
20162071 221-8010-431.56-41 Contractual Srvc - Other 90.00 N
20162072 221-8010-431.56-41 Contractual Srvc - Other 2,385.00 N
20162074 221-8010-431.56-41 Contractual Srvc - Other 720.00 N
20162076 221-8010-431.56-41 Contractual Srvc - Other 270.00 N
20162077 221-8010-431.56-41 Contractual Srvc - Other 360.00 N
20162084 221-8010-431.56-41 Contractual Srvc - Other 270.00 N
20162290 221-8010-431.56-41 Contractual Srvc - Other 7,155.00 N
20162293 221-8010-431.56-41 Contractual Srvc - Other 900.00 N
20162294 221-8010-431.56-41 Contractual Srvc - Other 55.00 N
20162296 221-8010-431.56-41 Contractual Srvc - Other 997.50 N
20162298 221-8010-431.56-41 Contractual Srvc - Other 765.00 N
20162299 221-8010-431.56-41 Contractual Srvc - Other 900.00 N
20162300 221-8010-431.56-41 Contractual Srvc - Other 1,485.00 N
20162301 221-8010-431.56-41 Contractual Srvc - Other 45.00 N
20162302 221-8010-431.56-41 Contractual Srvc - Other 180.00 N
20162303 221-8010-431.56-41 Contractual Srvc - Other 360.00 N
20162304 221-8010-431.56-41 Contractual Srvc - Other 990.00 N
20162305 221-8010-431.56-41 Contractual Srvc - Other 270.00 N
20162306 221-8010-431.56-41 Contractual Srvc - Other 1,440.00 N

36,263.05
TRIANGLE SPORTS 32914 111-6030-451.61-35 Recreation Supplies 263.78 N

32780 111-6030-451.61-35 Recreation Supplies 2,040.48 N
33509 111-6040-451.61-35 Recreation Supplies 305.20 N

2,609.46
TRIMMING LAND CO INC 3448 535-6090-452.56-60 Contract Landscape Labor 195.00 N

195.00
TYCO INTEGRATED SECURITY LLC 27227405 111-8023-451.56-41 Contractual Srvc - Other 282.04 N

27227406 111-8023-451.56-41 Contractual Srvc - Other 371.14 N
27227396 111-8023-451.56-41 Contractual Srvc - Other 1,401.34 N
26689466 111-8023-451.56-41 Contractual Srvc - Other 1,401.34 N
26494982 111-8023-451.56-41 Contractual Srvc - Other 54.50 N
26689475 111-8023-451.56-41 Contractual Srvc - Other 262.37 N
26689476 111-8023-451.56-41 Contractual Srvc - Other 351.79 N

4,124.52
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

U.S. BANK PPE 10-09-2016 802-0000-217.30-20 PARS 2,086.50 Y
PPE 10-09-2016 802-0000-217.30-20 PARS 2,329.71 Y
PPE 10-09-2016 802-0000-218.10-05 PARS EMPLOYER 11,076.46 Y
PPE 10-09-2016 802-0000-218.10-05 PARS EMPLOYER 3,275.00 Y

18,767.67
U.S. HEALTH WORKS 2995700-CA 111-0230-413.56-41 Contractual Srvc - Other 394.00 N

394.00
ULINE 80876440 111-8022-419.43-10 Buildings - O S & M 428.81 N

428.81
UNDERGROUND SERVICE ALERT OF SO CAL 920160126 221-8014-429.56-41 Contractual Srvc - Other 219.00 N

219.00
UNITED PACIFIC WASTE & RECYCLING 1831458 111-8027-431.56-59 Contract-Trash Collection 16,680.00 N

16,680.00
UTILITY COST MANAGEMENT LLC 21434 535-8016-431.62-10 Heat Light Water & Power 224.89 N

224.89
VERIZON WIRELESS 9771244997 111-8010-431.53-10 Telephone & Wireless 2,213.52 N

2,213.52
WALTERS WHOLESALE ELECTRIC COMPANY S106341102.002 535-8016-431.61-45 Street Lighting Supplies 130.75 N

130.75
WATER REPLENISHMENT DISTRICT OF 8/31/2016 681-8030-461.41-00 Water Purchase/Resource 70,653.33 N

70,653.33
WELLS FARGO 2469216L500J6ZX 111-0210-413.61-20 Contractual Srvc - Other 125.27 Y

2469216L500W4SA 111-0210-413.61-20 Contractual Srvc - Other 27.44 Y
2422443LB2ZO2DZ 111-0210-413.56-41 Dept Supplies & Expense 2,614.46 Y

2430137LQ3DWMR0 111-0230-413.54-00 Dept Supplies & Expense 400.00 Y
2469216K00LMB2R 111-0210-413.61-20 Dept Supplies & Expense 99.64 Y

2490641LP0W8P 111-0210-413.74-10 Equipment 314.98 Y
08/26/2016 111-0210-413.56-41 Contract/Other 100.57 Y

3,682.36
WELLS FARGO BANK-FIT PPE 10-09-2016 802-0000-217.20-10 Federal W/Holding 56,890.83 Y

56,890.83
WELLS FARGO BANK-MEDICARE PPE 10-09-2016 802-0000-217.10-10 Medicare 6,965.15 Y

6,965.15
WELLS FARGO BANK-SIT PPE 10-09-2016 802-0000-217.20-20 State W/Holding 18,243.01 Y

18,243.01
WEST GOVERNMENT SERVICES 834831435 111-7030-421.56-41 Contract/Other 525.20 N

525.20
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CITY OF HUNTINGTON PARK
DEMAND REGISTER

11-01-16
Payee Name Invoice Number Account Number Description Transaction Amount Prepaid Y\N

WESTCHESTER MEDICAL GROUP CH139-7633 111-0230-413.56-41 Contractual Srvc - Other 200.00 N
200.00

WESTERN EXTERMINATOR COMPANY 4455270 535-6090-452.56-60 Contractual Srvc - Other 134.00 N
4455270 111-8023-451.56-41 Contractual Srvc - Other 88.50 N
4455270 111-8022-419.56-41 Contractual Srvc - Other 47.00 N
4455270 111-8020-431.56-41 Contract/Other 64.50 N
4455270 111-8024-421.56-41 Contract Landscape Labor 48.00 N

382.00
WILLDAN FINANCIAL SERVICES 010-31507 111-9010-419.56-41 Contractual Srvc - Other 200.00 N

200.00
XEROX CORPORATION 086445351 111-8020-431.43-05 Office Equip - O S & M 22.32 N

22.32
YASMIN CRUZ 60702/61010 111-6060-466.33-20 Contractual Srv Class 212.80 N

60415/60857 111-6060-466.33-20 Contractual Srv Class 212.80 N
60714/60924 111-6060-466.33-20 Contractual Srv Class 273.60 N

699.20
YAZMIN CHAVEZ 410011508547 111-0230-413.61-20 Dept Supplies & Expense 12.81 N

12.81
ZOLIMAR GARCIA 57318/61323 111-0000-347.50-00 Deposit Refund 50.00 N

50.00
1,117,367.51
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CITY OF 
HUNTINGTON PARK 

 

City Council Meeting Agenda  
Tuesday, November 1, 2016 

 

 

 

REGULAR AGENDA 
 
CITY COUNCIL 
 
4.  Consideration of appointment for the position of Director of Public Works 

and authorization of Mayor to execute the Employment Agreement  
 

RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 

1.  Conclude the recruitment process for the position of Director of Public Works; 
and 

 
2.  Approve the appointment of _____________ for the position of Director of 

Public Works; and  
 
3.  Authorize the Mayor to execute the Employment Agreement subject to and 

conditioned upon the successful completion of a medical evaluation and 
background check. 

 
4.  The Employment Agreement will be presented to the City Council at the time a 

candidate is identified for potential employment, subject to the terms and 
conditions expressed above. 

 
 

 

4 
 

4819-6758-2779, v.  1 



CITY OF 
HUNTINGTON PARK 

 

City Council Meeting Agenda  
Tuesday, November 1, 2016 

 

 

 

REGULAR AGENDA 
 
CITY COUNCIL 
 
5.  Consideration of appointment for the position of Director of Community 
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Agreement  
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Development; and 
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conditioned upon the successful completion of a medical evaluation and 
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candidate is identified for potential employment, subject to the terms and 
conditions expressed above. 
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       CITY OF HUNTINGTON PARK 
Finance Department 

City Council Agenda Report 
 

 

 

 
November 1, 2016 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA 90255 
 
Dear Mayor and Members of the City Council: 
 
ORDINANCE GRANTING THE TRANSFER OF ORDINANCE 353-NS TO TORRANCE 
PIPELINE COMPANY LLC, (SUCCESSOR-IN-INTEREST TO EXXONMOBIL OIL 
CORPORATION) 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Waive further reading and introduce Ordinance No. 2016-951, granting the transfer 
of the ExxonMobil Oil Corporation Ordinance No. 353-NS to Torrance Pipeline 
Company LLC, for the use and maintenance of an existing underground pipeline; 
and 
 

2. Schedule the adoption of Ordinance No. 2016-951, as described above, for the 
November 15, 2016, City Council meeting.  

 
BACKGROUND 
 
On January 3, 1984, by Ordinance No. 353-NS, the City of Huntington Park granted a 
franchise agreement (the “Agreement”) to the ExxonMobil Oil Corporation for the 
operation of a 12-inch oil pipeline stretching approximately one mile along the easterly 
forty feet of Santa Fe Avenue. The Agreement defined the terms and conditions of the 
franchise including franchise fees, roles and responsibilities of each party, and 
administrative requirements. The term of the Agreement was 10 years. 
 
On December 20, 1993, by Ordinance No. 535-NS, the City extended this Agreement for 
a second 10-year period and on November 17, 2003, by Ordinance No. 716-NS, the City 
extended it for a third 10-year period, which expired on December 17, 2013. 
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On December 16, 2013, the City Council adopted Resolution No. 2013-56 declaring the 
City Council's intent to grant the Agreement extension and setting a public hearing date 
of January 6, 2014 for the First Reading of the Agreement that would result in a fourth 
extension. On January 21, 2014, the Second Reading was completed and Ordinance No. 
927-NS granted the extension to ExxonMobil.  Ordinance No. 927-NS extended the 
Agreement for a 10-year period through December 18, 2023. 
 
On September 29, 2015, ExxonMobil sold its interest in Pipeline No. M-145 to Torrance 
Pipeline Company LLC, pursuant to Ordinance No. 353-NS, which permits the sale of 
their facilities and re-assignment of the Agreement to a new owner.  Torrance Pipeline 
Company LLC representatives have opted to transfer ExxonMobil’s Agreement, which 
expires on December 18, 2023. 
 
FISCAL IMPACT 
 
Currently, the City collects $.34 per linear foot for a total of $1,973.04 annually from 
ExxonMobil for the pipeline. ExxonMobil is regulated by the California Public Utilities 
Code section 6231.5, as a public utility pipeline. As such, the fees imposed by the 
municipality are limited to a formula, which establishes a strict rate per linear foot based 
on the diameter of the pipeline.   
 
Under its new ownership, Pipeline No. M-145 will be regulated by the California Public 
Utilities Code 6231 (C) as a nonpublic utility pipeline thereby facilitating the City’s ability 
to have negotiated a higher cost per linear foot.1  Therefore, effective with the adoption 
of the Ordinance post its second reading, the City will collect $2.53 per linear foot, for a 
total amount of $14,553.88.  
 
It was important to staff that the City negotiate a competitive rate and which led us to 
contact three other agencies along the Pipeline No M-145 route, as summarized in the 
table below.   Rates vary based on pipeline size.   
  

 
Entity 

Pipeline 
Size 

Franchise Rate 
($/ft) 

South Gate 12” 2.11 
Huntington Park 12" 2.53 

Carson2 12" 2.88 
Culver City 16" 4.69 

 

                                                           
1 Franchise fees for nonpublic utility pipelines are calculated based on a different formula.  
 
2 The Carson Agreement provides for a higher CPI adjustment thereby leading to an overall higher rate. 
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Legal costs and staff time totaling approximately $11,750 have been incurred in 
connection with updating the Ordinance and negotiations in support of this transfer.  
Accordingly, the City has sought reimbursement from Torrance Pipeline Company LLC 
by way of an administrative fee related to the transfer in an amount not to exceed $12,500.  
  
LEGAL REQUIREMENTS 
 
There is no indication that there are any safety issues with Pipeline No. M-145.  The letter 
dated September 27, 2016 from the State Fire Marshal (Department of Forestry and Fire 
Protection, Office of the State Fire Marshal, Pipeline Safety Division) indicates that 
ExxonMobil has maintained and operated the Pipeline in compliance with federal and 
state laws and regulations.  It also indicates that the State Fire Marshal’s most recent 
inspection of Pipeline No. M-145, which took place in March 2016, found no violations of 
the California Pipeline Safety Act or the U.S. Department of Transportation’s Code of 
Federal Regulations.  There is the expectation that granting the proposed Agreement to 
Torrance Pipeline Company LLC (TPC) will allow for a smooth transition from ExxonMobil 
to TPC, ensuring that the Pipeline will continue to be maintained and operated in 
compliance with federal and state law.  Finally, according to the Ordinance, TPC will be 
required to file annual inspection reports with the City. 
 
CONCLUSION 
 
Upon Council approval staff will proceed with recommended actions. 
 
Respectfully submitted, 

 
 
 

EDGAR CISNEROS 
City Manager 
 

 
 

JAN MAZYCK 
Interim Finance Director 
 
ATTACHMENT(S) 
 
A.  Ordinance 353-NS 
B. Proposed City Council Ordinance No. 2016-951, Approving the Transfer of Ordinance 

No. 353-NS to Torrance Pipeline Company LLC, to Construct, Lay, Operate, Test, 
Maintain, Use, Renew, Repair, Replace, Move, Change the Size and Number of/ and 
Remove or Abandon in Place Pipelines and Appurtenances, for the Purpose of 
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Conducting, Transporting, Conveying and Carrying Gas, Oil, Petroleum Products and 
Water, on, along, in , under and across Public Street, Ways, Alleys and Places within 
the City of Huntington Park 

C. Letter from the State Fire Marshall 
D. City Map 
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ORDINANCE NO.  2015-951 
 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
HUNTINGTON PARK APPROVING THE TRANSFER OF ORDIANCE 
NO. 353-NS TO TORRANCE PIPELINE COMPANY LLC, A DELAWARE 
LIMITED LIABILITY COMPANY TO CONSTRUCT, LAY, OPERATE, 
TEST, MAINTAIN, USE, RENEW, REPAIR, REPLACE, MOVE, CHANGE 
THE SIZE AND NUMBER OF, AND REMOVE OR ABANDON IN PLACE 
PIPELINES AND APPURTENANCES, FOR THE PURPOSE OF 
CONDUCTING, TRANSPORTING, CONVEYING AND CARRYING GAS, 
OIL, PETROLEUM PRODUCTS AND WATER, ON, ALONG, IN, UNDER 
AND ACROSS PUBLIC STREETS, WAYS, ALLEYS AND PLACES 
WITHIN THE CITY OF HUNTINGTON PARK  
 

 
The City Council of the City of Huntington Park does ordain as follows: 

   
Section 1:  DEFINITIONS:  
Whenever in this Ordinance the words or phrases defined in this section are used, it 

is intended that they will have the respective meanings assigned to them in the 

following definitions (unless, in the given instance, the context in which they are 

used clearly imports a different meaning): 

a) The word "Grantee" means legal person, corporation or entity to which the 

Franchise contemplated in this Ordinance is granted and its lawful successors and 

assigns. 

b) The word "City" means the City of Huntington Park, a municipal corporation of the 

State of California, in its present incorporated form or in any later reorganized, consolidated, 

enlarged or reincorporated form. 

c) The word "streets" means the public streets, ways, alleys and places as the same now or 

may hereafter exist within the City. 

d) The phrase "pipelines and appurtenances" means pipe, pipeline, cable, main, flanges, 

vent, vault, manhole, meter, gauge, regulator, valve, conduit, attachment, cathodic protection 

equipment and any other property located or to be located in, upon, along, across, under or 

over the streets of the City, and used or useful in, or in carrying on the business of, 

conducting, transporting, conveying and carrying gaseous substances, oil, petroleum 

products, and water. 

e) The phrase "lay and use" means to lay, construct, excavate, erect, install, encroach, 

operate, maintain, use, repair, replace, relocate, or remove. 
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f) The word "Franchise" means and includes any authorization granted by this ordinance 

in terms of a Franchise, privilege, permit, license or otherwise to lay and use a system of 

pipelines and appurtenances for conducting, transporting, conveying, and carrying gas, oil, 

petroleum products and water for any and all purposes in, along, across, upon, over, and 

under streets within the City.  Any authorization, in whatever terms granted, means and 

includes any license or permit required for the privilege of transacting and carrying on the 

Grantee’s pipeline business within the City. 

 

Section 2:  NATURE OF FRANCHISE:  

The existing Franchise privilege and right, granted by the City to ExxonMobil Oil 

Corporation pursuant to Ordinance No. 353-NS as amended by Ordinance 535-NS, 

716-NS and 927-NS, is hereby transferred to Torrance Pipeline Company LLC, a 

Delaware limited liability company and its successors and assigns, for a term 

commencing from and after the date of the adoption of this Ordinance, and ending 

on December 18, 2023, to continue to maintain a certain twelve (12”) inch pipeline 

and no others, and to operate, maintain, use, repair, replace, and/or remove said 

pipeline, together with all valves, fittings, manholes, service connections, 

appurtenances, and the equipment as the Grantee, its successors and assigns, may 

deem necessary or convenient, in, under and along the easterly forty (40’) feet of 

Santa Fe Avenue, within the City limits, together with the right to carry, transport, 

convey and conduct oil, petroleum, gas, gasoline, water and other substances in 

and through said facilities.  

      

The pipelines and appurtenances will be operated, maintained, replaced or repaired 

in conformity with all ordinances, rules or regulations in effect at the time of granting 

of this Franchise, or as prescribed by the City Council and in accordance with the 

terms and conditions of any permit issued by the Community Development Director 

or designee.   
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Section 3:  LOCATION OF PIPELINES AND APPURTENANCES:  
So far as is practicable, any pipelines and appurtenances laid pursuant to this 

Franchise will be located along the edge or shoulder of the streets or in the parking 

areas adjacent to the streets so as not to unreasonably disturb the flow of traffic and 

where possible will be laid in the unpaved portion of the street. 

 

All pipelines and appurtenances will be located in conformity with the orders of the 

Community Development Director of the City of Huntington Park (the “Community 

Development Director”).   

 

Section 4:  RIGHT TO CONSTRUCT AND MAINTAIN PIPELINES AND 

APPURTENANCES:   
The Grantee will have the right to construct and maintain pipelines and 

appurtenances as may be necessary or convenient for the proper maintenance and 

operation of the pipelines and appurtenances under the Franchise.  The Grantee 

has the right, subject to such City ordinances, rules, or regulations as are now or 

may hereafter be in force, to make all necessary excavations in the streets, for the 

construction, testing, and repair of new or existing pipelines and appurtenances. 

 

Section 5:  TERM:  
This Franchise is hereby granted to Grantee for a term commencing from and after 

the date of the adoption of this Ordinance, and ending on December 18, 2023, 

subject to all of the limitations and restrictions herein contained.  Grantee shall have 

the option to request an extension of this Franchise for two additional 5 year terms 

(the “Subsequent Terms”).  Grantee may exercise its rights to request the 

extensions of the Franchise by requesting the extensions in writing, pursuant to the 

notification requirements as outlined in Section 20, no later than ninety days prior to 

the expiration of the then current term.  City may, in its sole discretion, grant the 

requested extensions. 

 

 

  

Section 6:  COMPENSATION:   
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As consideration for the Franchise herewith granted, the Grantee shall pay to the 

City the following fees: 

A. The Grantee shall pay to the City a base annual fee of $8,906.75 which 
is based on a rate of $1.549 per linear foot of 12-inch internal diameter pipeline 
(there are 5,750 linear feet of 12-inch pipeline in City’s streets, pursuant to this 
Ordinance).  Payment is due annually in arrears with first payment due March 2017 
and annually thereafter following the enactment of this Ordinance. 

B. The compensation provided for in section 6A shall be subject to an 
increase after the first year of the anniversary date of the Franchise and each 
subsequent year thereafter during the term of this Franchise.  The amount of 
increase shall be computed pursuant to the Producer Price Index for all 
commodities in the following manner: 

 
Effective upon approval of this Ordinance, the base CPI for computing the 

adjustment is the Consumer Price Index, all Urban Consumers for the Los Angeles-
Anaheim-Riverside Area (1982-84 = 100) (hereinafter referred to as the “Index”), for 
the period of September 1993, with said index having a value set at 150.2 
(hereinafter referred to as the “Beginning Index”).  If the Index published in 
September for each year proceeding Payment due date (hereinafter referred to as 
the “Extension Index”) has increased over the Beginning Index, the Franchise fee for 
the following year (until the next adjustment) shall be set by multiplying the 
Franchise fee set forth in Section 6A by a fraction, the numerator of which is the 
Extension Index and the denominator of which is the Beginning Index.  In no case 
shall this increased compensation be less than the Franchise fee set forth in Section 
6A.  If the Index is discontinued or revised during the term, such other mutually 
agreeable governmental index or computation with which it is replaced shall be used 
in order to obtain substantially the same results that would be obtained if the index 
had not been discontinued or revised. 
 
For pipelines with an internal diameter not listed above, the fees shall be computed 

at an annual rate of one dollar and sixty-eight cents per cubic foot. 

 

 

Removal or Abandonment 

1) Notwithstanding the provisions of Sections A and B of Section 6 the 

Grantee shall be liable to pay the City the annual fee for the period to and including 

the date of either actual removal of the facilities, or the effective date of the properly-

approved abandonment "in place" authorized by the City, and until the Grantee shall 

have fully complied with all the provisions of law or ordinances relative to such 

abandonments. 

2) In the event of partial abandonment of facilities with the approval of the 

City as elsewhere in the ordinance provided, or in the event of partial removal of 
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such facilities by the Grantee, the payments otherwise due the City for occupancy of 

the streets by such facilities shall be prorated beginning with the first day of the next 

succeeding Franchise year, and for each Franchise year thereafter, at the adjusted 

base rate due on each anniversary of the Effective Date for each linear foot of 

pipeline abandoned or removed; provided however, that the said base rate shall be 

modified to reflect the Index adjustment (per Paragraph B of this Article 6) 

applicable to such abandoned or removed pipeline at the beginning of the next 

succeeding Franchise year following abandonment or removal. 

 

A. Place of Payment 

All payments shall be paid to the office of the Director of Finance of the City of 

Huntington Park at 6550 Miles Avenue #116, Huntington Park, Ca 90255, or such 

place as the City shall from time to time designate in writing. 

 

Section 7:  MAPS AND CAPITAL IMPROVEMENT PLAN:  
Within ninety (90) days following the date in which any pipelines and appurtenances 

or additional pipelines and appurtenances have been laid or constructed under this 

Franchise, the Grantee will file a map or maps in such forms as may be required by 

the Community Development Director showing the accurate location and size of all 

its  pipelines and appurtenances then in place, and will, upon installation of any 

additional pipelines and appurtenances, or upon removal, change, or abandonment 

of all or any portion of the pipelines and appurtenances, file a revised map or maps 

showing the location and size of all such additional, removed, or abandoned 

pipelines and appurtenances as of that day. 

 

Every three years (3) from the date of adoption of this Franchise, the Grantee will 

submit a projected three-year capital improvement plan for its facilities subject to this 

ordinance.  Scheduling for repair, replacement or modifications will be described by 

year and location in order to provide information to the City for coordination with its 

public works capital improvement program.  Projects not on such a schedule may be 

denied a permit unless the work is an emergency or the need was unforeseen.  

Justification may be required from the Franchisee as to why it is an emergency or 

why it was unforeseen at the time of the capital improvement plan. 
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Section 8:  CONSTRUCTION OF PIPELINES AND APPURTENANCES: 

A. Terms of Construction.  

The pipelines and appurtenances operated, replaced, repaired, constructed or 

maintained in any manner pursuant to section 4 of this ordinance will be constructed 

and maintained in a good, workmanlike manner and in conformity with all applicable 

ordinances, rules or regulations now or subsequently adopted or prescribed by the 

City Council.  All pipelines laid under this Franchise will meet State Fire Marshal 

standards.  

 

Except in an emergency, the Grantee may not excavate in a City street right-of-way 

without having first applied for and obtained a Construction - Excavation Permit from 

the Community Development Director.  Such application may include a traffic control 

plan and other information as required by the Community Development Director.  

The Grantee will pay reasonable fees (including inspection) required by such permit. 

B. Restoration of Streets. The work of constructing, maintaining or repairing all 

pipelines and appurtenances will be conducted with the least practicable hindrance 

to the use of the streets for purposes of travel, and as soon as such work is 

completed, all portions of the street that have been excavated or otherwise 

damaged will be placed in as good condition as they were before the 

commencement of such work, to the satisfaction of the Community Development 

Director.  Unless necessitated by a project not conducted by City or Grantee, all 

street repair work that Grantee performs pursuant to this Franchise will be made by 

the Grantee at the sole cost and expense of the Grantee in accordance with the 

ordinances of the City and the conditions of the Construction – Excavation Permit 

issued by the Community Development Director. If the pipelines and appurtenances 

are laid across or along the paved portion of a street, the repair of the street, after 

the pipelines and appurtenances have been laid, will be made by the Grantee at the 

sole cost and expense of the Grantee.  If the Grantee fails or neglects to make the 

repairs, then thirty (30) days after notice is given to the Grantee by the City, the City 

may repair the street at the expense of the Grantee, and upon presentation of a bill 

for the expense, the Grantee will pay the bill at once.  The amount chargeable to the 

Grantee will be the actual reasonable cost of the repair.  
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C. Conformance Requirements. The pipelines and appurtenances will be 

operated, maintained, replaced or repaired in compliance with all applicable laws, 

ordinances, resolutions, regulations, policies, rules and orders in force at the time 

the Franchise becomes effective or as may be amended or added from time to time 

during the term of this Franchise. 

D. Certified Test Results: For those pipelines and appurtenances subject to the 

provisions of the Pipeline Safety Act of 1981 (Government Code §51010, et seq.) 

the testing will be performed in accordance with State Fire Marshal requirements, 

and certified test results will be requested by the City from the Fire Marshal.  In the 

event the State Fire Marshal fails to provide certified test results to the City, Grantee 

will provide the test results to the City upon request. 

    

1) Conformance Requirements: The pipelines and appurtenances will be 

operated, maintained, replaced or repaired in accordance with the latest applicable 

revision of the “American National Standard Code for Pressure Piping ANSI/ASME 

B31.4-1979;” the American Petroleum Institute Standard 1104; the Code of Federal 

Regulations, Part 195, Title 49 U.S.C. or other applicable standards and codes, 

whichever is the most stringent.  The pipelines and appurtenances will further be 

operated, maintained, replaced or repaired in accordance with all applicable Federal 

and/or State standards for the construction of intrastate pipelines as set forth in 

Federal laws, rules and regulations.  Whenever there is a conflict in Federal or State 

standards, the more stringent standard will prevail. 

 

Section 9:  EMERGENCY EQUIPMENT AND CREWS:  
At all times during the term of this Franchise, the Grantee will maintain on a 

twenty-four hour a day basis adequate equipment and a properly trained crew, or 

qualified contractors, with the ability to quickly shut off the pressure and the flow of 

contents of the pipelines and appurtenances in the event of an emergency resulting 

from an earthquake, act of war, civil disturbance, flood, computer malfunction or 

other cause. 

 

Section 10:  BREAKS OR LEAKS: 
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If any portion of any street is damaged by reason of breaks or leaks in any pipe or 

appurtenance constructed under this Franchise, the Grantee will, at its sole cost and 

expense, following written or oral notification, repair any such damage and put the 

street in as good condition as it was in before the break or leak, to the satisfaction of 

the Community Development Director. 

 

Section 11:  REARRANGEMENT OF PIPELINES AND APPURTENANCES: 

  

A. Expense of Grantee. 
1) If any of the Grantee’s pipelines and appurtenances endanger the public 

safety in the use of the public streets or interfere with or obstruct the use of any 

street by the public or for the public purposes, the City will have the right to require 

the Grantee, at the Grantee’s sole cost and expense, to move, alter or relocate the 

pipelines and appurtenances (the “rearrangement”) to avoid such danger, 

interference or obstruction, in conformity with the written notice of the Community 

Development Director. 

2) Whenever, during the existence of this Franchise, the City changes the 

grade, width or location of any street or improves any street in any manner, 

including the laying of any city sewer, storm drain, conduits, gas, water or other 

pipelines, or constructs any pedestrian tunnels, or other work of the City, (the right to 

do all of which is specifically reserved to the City without any admission on its part 

that it would not otherwise have such rights) and such work will, in the opinion of the 

Community Development Director, render necessary any change in the position or 

location of any pipelines and appurtenances of the Grantee in the street, while such 

work is being done or performed, the Grantee will, at its sole cost and expense, do 

any and all things reasonable to effect such change in position, in conformity with 

the written notice of the Community Development Director if the work is for city 

purposes and not for the primary benefit of a non-City entity; provided, however, that 

the City will not require the Grantee to remove its pipelines and its appurtenances 

entirely from the street. 

3) In case the Grantee fails to commence work in compliance with written 

notice provided in subsection B(3), within one hundred and twenty (120) days after 

service of the notice upon Grantee (unless Grantee is unable to comply with such 
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notice by reason of strikes, riots, acts of God, or acts of public enemies, or any other 

uncontrollable reason), the Community Development Director may cause the work 

required in the notice to be performed by the City or, at the election of the City, by a 

private contractor qualified to perform work on petroleum pipelines and their 

appurtenances.  The Grantee agrees to pay the reasonable costs within sixty (60) 

days after delivery of an itemized bill.  The cost of doing the work will be considered 

the actual cost.  If the Grantee is dissatisfied with any determination of the 

Community Development Director permitted by this section, it may petition the City 

Manager to review the Community Development Director’s decision within ten (10) 

days after the Community Development Director’s decision.  During the pendency of 

such petition, the work required to be done will be suspended.   

B. City Utility Systems; Rearrangement at Expense of Others: 
1) The City will have the right to require the Grantee to rearrange any part 

of the Grantee’s pipelines and appurtenances for the accommodation of the City 

when such rearrangement is done for the accommodation of any water, electric, gas 

or other utility system now or hereafter owned or operated by the City.  Except as 

otherwise provided in subsection B(2) of this section 11, such rearrangement will be 

at the Grantee’s sole cost and expense.  
2) When such rearrangement is done for the accommodation of any 

person, firm or corporation other than one of the utility systems owned or operated 

by the City, the cost of such rearrangement will be borne by the accommodated 

party.  The accommodated party, in advance of any rearrangement, will deposit with 

the Grantee or the City Clerk cash or a corporate surety bond in an amount based 

upon an itemized statement of costs for such rearrangement, as prepared by 

Grantee, and the accommodated party will execute an instrument agreeing to 

indemnify and hold harmless the Grantee from any and all damages or claims 

caused by the rearrangement. 
3) The rearrangement referred to in subsection (1) of this subsection B of 

this section 11 will be accomplished in conformity with the written notice of the 

Community Development Director.  Should Grantee fail to commence work in 

compliance with the written notice within one hundred and twenty (120) days after 

service of the notice upon the Grantee (unless the Grantee is unable to comply with 

the notice by reason of strikes, riots, acts of God, or acts of public enemies or any 
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other uncontrollable reason), the Community Development Director may cause the 

work required in the notice to be done to be performed by the City or, at the election 

of the City, by private contractor qualified to perform work on petroleum pipelines 

and their appurtenances.  The Grantee agrees to pay to the City within sixty (60) 

days after delivery of an itemized bill covering the reasonable cost of performing the 

work. The cost of doing the work will be considered the actual cost.  If the Grantee is 

dissatisfied with any determination of the Community Development Director 

permitted by this section, it may petition the City Manager to review the decision 

within ten days after the determination.   

C. Rearrangements of the Pipelines and Appurtenances of Others:  
Nothing in this Franchise will be construed to require the City, or any person, 

firm or corporation now or hereafter owning a public utility system of any type or 

nature, to move, alter or relocate any part of its system upon the streets for the 

convenience, accommodation or necessity of the Grantee. 

D. Notice:  
Grantee will be given not less than one hundred twenty (120) days written 

notice of any rearrangement of pipelines and appurtenances, which Grantee is 

required to make under this Franchise.  The notice will specify in reasonable detail 

the work to be done by the Grantee and will specify the time that the work is to be 

accomplished.  In the event that the City changes the provisions of any such notice 

given to Grantee, then Grantee will be given an additional period not less than thirty 

(30) business days to accomplish the work. 

 

Section 12:  REMOVAL OR ABANDONMENT OF PIPELINES AND 

APPURTENANCES:  
At the time of expiration, non-renewal, revocation, or termination of this Franchise or 

of the permanent discontinuance of the use of its pipelines and appurtenances, the 

Grantee will, within sixty (60) business days thereafter, make a written application to 

the Community Development Director for authority to engage in one of the following:  

(1) abandon all, or a portion, of such pipelines and appurtenances in place; (2) 

remove all, or a portion, of such pipelines and appurtenances; or (3) to transfer 

ownership of the pipelines and appurtenances to the City to use as a conduit. Such 

application will describe the pipelines and appurtenances desired to be abandoned 
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by reference to the map or maps required by section 7 of this ordinance and will also 

describe with reasonable accuracy the relative physical condition of the pipelines 

and appurtenances.   

 

Thereupon, the Community Development Director will determine whether any 

abandonment, removal or transfer that is proposed may be effected without 

detriment to the public interest or under what conditions the proposed 

abandonment, removal or transfer may be safely effected and will then notify the 

Grantee of any such requirements and Grantee shall either remove all, or a portion 

of such pipelines and appurtenances, abandon in place all, or a portion, of such 

pipelines and appurtenances, or transfer ownership of the pipelines and 

appurtenances to the City to use as a conduit.  

  

If, for any reason, Grantee suspends operations of any of the pipelines contained in 

this Franchise for a period in excess of ninety (90) days, Grantee will notify the 

Community Development Director.  During this period of suspended operations, the 

Grantee will maintain its pipelines pursuant to State Fire Marshal standards.  This 

will continue until such a time as the pipeline is returned to service, abandoned or no 

longer an asset of Grantee's. This section shall apply only to those pipelines 

suspended from service subsequent to the enactment of the California Pipeline 

Safety Act of 1981. 

 

If any pipelines and appurtenances to be abandoned in place subject to prescribed 

conditions are not abandoned in accordance with all such conditions, then the 

Community Development Director may make additional appropriate orders, 

including, if he deems desirable, an order that the Grantee remove all such pipelines 

and appurtenances in accordance with applicable requirements at Grantee’s sole 

cost expense.  In the event the Grantee fails to remove any pipelines and 

appurtenances which it is obligated to remove in accordance with such applicable 

requirements as may be prescribed by the Community Development Director, then 

the City may remove such pipelines and appurtenances at the Grantee's sole cost 

and expense and the Grantee will pay to the City the actual reasonable cost of 

removal. 
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Should any pipelines and appurtenances under this Franchise be abandoned in 

accordance with directives of the State Fire Marshal and without City approval, 

whether or not payments have terminated, and the pipelines and appurtenances 

interfere at a future time with any public works project, Grantee will, upon request of 

the Community Development Director, remove the pipelines and appurtenances at 

Grantee's sole cost and expense. This section 12 will survive the termination or 

expiration of this ordinance. 

 

 Section 13:  COMPLETION OF WORK:  
Whenever the Grantee fails to complete any work required of the Grantee by the 

terms of this Franchise within the time limits required under this Franchise, the City 

may cause the work to be completed by the City or, at the election of the City, by a 

qualified private contractor.  The Grantee agrees to pay to the City within sixty (60) 

days after delivery of an itemized bill covering the reasonable cost of performing the 

work.  The cost of doing the work will be considered the actual cost. If the Grantee is 

dissatisfied with the determination of the amount, it may petition the City Manager to 

review the amount within ten days after such determination.   

 

 Section 14:  INSURANCE:   

A. Grantee must maintain at its sole cost and expense the following insurance, 

subject to self-insurance provisions: 

1) Automobile Liability, including owned, non-owned and hired vehicles, 

with at least the following limits of liability: 

a) Primary Bodily Injury with limits of at least $250,000 per person, 

$500,000 per occurrence; and 

b) Primary Property Damage of at least $100,000 per occurrence, or 

combined single limits of at least $1,000,000.  

2) General Liability including coverage for premises, products and 

completed operations, personal injury and contractual obligations with combined 

single limits of coverage of at least $5,000,000 per occurrence.  Grantee will ensure 

that all independent contractors/vendors provide a like or greater amount of 

insurance as required herein.   
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3) Pollution Liability including coverage for bodily injury or property damage 

arising out of the sudden and accidental discharge, release or escape of smoke, 

vapors, soot, fumes, acids, alkalis, toxic chemicals or gases, waste materials or 

other irritants, contaminants or pollutants into or upon land, the atmosphere, or any 

watercourse or bodies of water with combined single limits of coverage of at least 

$5,000,000. 

4) Workers' Compensation with limits as required by the State of California 

and Employers Liability with limits of at least $500,000. 

B. City, the City Council, and each member thereof, members of boards and 

commissions, every officer, agent, official, employee and volunteer must be named 

as additional insured under the general liability policy. 

C. Except as permitted in subsection "F" of this section 15, Grantee must provide 

certificates of insurance and/or endorsements to the City Clerk of the City of 

Huntington Park at the request of the City Clerk. 

D. Each insurance policy required by this section must contain a provision that no 

termination, cancellation or change of coverage can be made without thirty days’ 

notice to City. 

E. Insurance required by this Franchise will be satisfactory only if issued by 

companies admitted to do business in California, rated "B+" or better in the most 

recent edition of Best's Key Rating Guide, and only if they are of a financial category 

Class VII or better, unless these requirements are waived by the Risk Manager of 

City ("Risk Manager") due to unique circumstances.  In the event the Risk Manager 

determines that an increased or decreased risk of loss is posed to City, Grantee 

agrees that the minimum limits of any insurance policies or performance bonds 

required by this Agreement may be changed accordingly upon receipt of written 

notice from the Risk Manager; provided that Grantee will have the right to appeal a 

determination of increased coverage by the Risk Manager to the City Council of City 

within 10 days of receipt of notice from the Risk Manager. 

F. Grantee will have the option to self-insure such risks and insurance obligations, 

for which Grantee will, at the request of the City, provide its standard letter of self-

insurance, in a form acceptable to City, for risks and insurance obligations agreed to 

under this Franchise.  
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Section 15:  INDEMNIFICATION BY GRANTEE:  
Grantee will indemnify, defend, and hold harmless City, the City Council, each 

member thereof, present and future, its officers, agents and employees  from and 

against any and all liability, expenses, including defense costs and legal fees, and 

claims for damages whatsoever, including, but not limited to, those arising from 

breach of contract, bodily injury, death, personal injury, property damage, loss of 

use, or property loss arising out of Grantee’s exercise of its rights under this 

Franchise. The obligation to indemnify, defend and hold harmless includes, but is 

not limited to, any liability or expense, including defense costs and legal fees, arising 

out of Grantee’s, its officers, employees, agents, subcontractors or vendors exercise 

of its rights under this Franchise.  It is further agreed, Grantee’s obligations to 

indemnify, defend and hold harmless will apply except to the extent of concurrent 

negligence or willful misconduct, on the part of City, the City Council, each member 

thereof, present and future, or its officers, agents, employees, contractors, 

subcontractors or vendors.  

 

Section 16:  ASSIGNMENT:  
No transfer, assignment or lease, or attempted transfer, assignment or lease, of this 

Franchise, or of any right, privilege or interest therein, to any person, firm, or 

corporation, shall have any force, effect or validity unless and until the following is 

satisfied: 

 a) The Grantee shall have duly executed a good and sufficient instrument 

making such transfer, assignment, or lease, and a certified copy thereof shall have 

been filed in the office of the City Clerk. 

 b) An ordinance of the City consenting to such transfer, assignment or 

lease shall have been duly adopted and become effective; however, such consent 

shall not be unreasonably withheld if the transferee, assignee or lessee, shall be a 

responsible Corporation in good standing authorized to do business in the State of 

California. 

c) The transferee, assignee, or lessee, shall duly execute and file in the 

office of the City Clerk a good and sufficient instrument accepting such transfer, 

assignment or lease, assuming all the obligations of the Grantee under this 

Franchise. 
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d) The new transferee, assignee, or lessee will pay to the City a sum of 

money sufficient to reimburse it for all expenses incurred by it in connection with the 

approval of the sale, transfer, assignment, or lease of this Franchise; said payment 

to be made within thirty (30) days after the City will have furnished said Grantee with 

a written statement of such expenses.  

 

Section 17:  DEFAULT: 

A. Noncurable Default. 
In the event that the Grantee defaults in the performance of any of the terms, 

covenants or conditions contained in this Franchise and the default is not curable, 

the City may declare this Franchise forfeited.  Upon giving written notice of the 

forfeiture to the Grantee, this Franchise will be void and the rights of the Grantee 

under this Franchise will cease and terminate and the Grantee will execute an 

instrument of surrender and deliver the surrender to the City. 

 

 

B. Curable Default. 
In the event that the Grantee defaults in the performance of any of the terms, 

covenants and conditions contained in this Franchise and the default is curable, the 

City will give written notice to the Grantee of the default.  In the event that the 

Grantee does not commence the work necessary to cure the default within one 

hundred and twenty (120) days after notice is sent or fails to prosecute the work 

diligently to completion, the City may declare this Franchise forfeited. Upon giving 

written notice of the forfeiture to the Grantee, this Franchise will be void and the 

rights of the Grantee under this Franchise will cease and terminate and Grantee will 

execute an instrument of surrender and deliver the surrender to the City. 

C. Cumulative Remedies. 
No provision herein made for the purpose of securing the enforcement of the terms 

and conditions of this Franchise shall be deemed an exclusive remedy, or to afford 

the exclusive procedure, for the enforcement of said terms and conditions, but the 

remedy and procedure herein provided in this Franchise, in addition to those 

provided by law, shall be deemed to be cumulative. 
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Section 18:  SUPERSEDURE:   
This Franchise will be in lieu of any like Franchise, if any has been previously 

granted by the City to the Grantee for same pipeline and appurtenances and any 

such other Franchise, if any, will be deemed to be and will be repealed as of the 

date upon which the grant of this Franchise is effective, and the rights, liabilities and 

obligations of the Grantee under such other Franchise will thereupon cease and 

terminate.  Should the foregoing be applicable to the grant of this Franchise, the 

Grantee will pay to the City any and all amounts accrued up to the effective date of 

this Franchise under such other Franchise so repealed as shown by statement of 

such amounts in the form required by such other Franchise filed not later than ninety 

days after this ordinance becomes effective. Payment of such amounts will be made 

with the filing of such statement. 

 

Section 19:  SCOPE OF RESERVATION:  
Nothing contained in this Franchise will ever be construed so as to exempt the 

Grantee from compliance with all applicable ordinances of the City now in effect or 

which may be subsequently adopted which are not inconsistent with the terms of 

this Franchise.  The enumeration in this Franchise of specific rights reserved will not 

be construed as exclusive, or as limiting the general reservations in the Franchise 

made or as limiting such rights as the City may now or hereafter have in law.  

 

 Furthermore, the City (without admitting or recognizing in any way that it is not 

already vested with the powers hereinafter reserved) hereby expressly reserves the 

right to grade, widen, relocated, sewer, page, macadamize, to lay, conduit, water, 

gas, or other pipe therein, or to alter, repair, or otherwise provide for the making of 

local improvements in the streets along which this Franchise is granted, and the City 

also hereby expressly reserves the right to enact and enforce all reasonable and 

proper ordinances in the exercise of its police power, or its power to make and 

provide for the making of local improvement by special assessment, and nothing 

herein contained shall ever be construed or taken to exempt or as a contract right 

exempting the Grantee from complying with such ordinances now in force or which 

may hereafter be adopted.  The enumeration herein of specific rights reserved shall 

not be taken as exclusive or as limiting the general reservations here made. 
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 Section 20:  NOTICE:  
Any notice required to be given under the terms of this Franchise, the manner of 

service of which is not specifically provided for, may be served as follows: 

 Upon the City, by serving the City Clerk personally, or by sending written notice 

addressed to:  
 City Clerk of the City of Huntington Park 
 City Hall 
 6550 Miles Avenue 
 Huntington Park Ca, 90255 
 
 and depositing such notice in the United States mail, postage prepaid.  Upon 

the Grantee, by sending written notice to Grantee, addressed to:  

 

  PBF Energy 
  Attn: Right of Way Manager 
 12851 E. 166th Street 

 Cerritos, Ca 90703         

or such other address as may from time to time be furnished in writing by one party 

to the other and depositing the notice in the United States mail, postage prepaid. 

When the service of any such notice is made by mail, the time of such notice will 

begin with and run from the date of the deposit of the notice in the United States 

mail. 

 

Section 21:  SUCCESSORS:  
The terms and conditions of this Franchise will inure to the benefit of or will bind, as 

the case may be, the successors and assigns of the parties to this Franchise, 

subject, however, to the provisions of section 16. 

 

Section 22:  ACCEPTANCE OF FRANCHISE:  
This Franchise is granted and will be held and enjoyed only upon the terms and 

conditions contained within this Franchise, and the Grantee must, within thirty 

business days after the passage of the ordinance granting this Franchise, file with 

the City Clerk of the City of Huntington Park a written acceptance of the terms and 

conditions. 
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Section 23:  FRANCHISE TO BE STRICTLY CONSTRUED AGAINST GRANTEE:  
This Franchise is granted upon each and every condition contained within this 

Franchise and will be strictly construed against Grantee.  Nothing will pass hereby 

unless it be granted in plain and unambiguous terms.  Each of the conditions is a 

material and essential condition to the granting of this Franchise. 

 

Section 24:  FORCE MAJEURE:  
The time within which Grantee is obligated under this Franchise to construct, erect, 

maintain, operate, repair, renew, change the size of and remove pipelines and 

appurtenances or other improvements will be extended for a period of time equal in 

duration to, and performance in the meantime will be excused on account of and for 

and during the period of, any delay caused by strikes, threats of strikes, lockouts, 

war, threats of war, insurrection, invasion, acts of God, calamities, violent action of 

the elements, fire, action or regulation of any governmental agency, law or 

ordinance, impossibility of obtaining materials, or other things beyond the 

reasonable control of Grantee. 

 

Section 25:  DAMAGE TO PUBLIC PROPERTY:     
Any damage done directly or indirectly to any public property by Grantee, in 

exercising directly or indirectly any right, power, or privilege under this Franchise, or 

in performing any duty under or pursuant to the provisions of this Franchise, will be 

promptly repaired by Grantee at its sole cost and expense. 

 

Section 26:  RECORDS AND PERIODIC REPORTS:   
At all reasonable times and after prior written notice, Grantee will permit the City, at 

the request of the Community Development Director, to examine all property of 

Grantee erected, constructed, laid, operated or maintained pursuant to this 

Franchise, together with any appurtenant property of Grantee, and to examine and 

transcribe any and all books, accounts, papers, maps, and other records kept or 

maintained by Grantee or under its control, with regard to safety issues associated 

with this Franchise, excepting however such books or records that are classified 

proprietary or confidential in nature. 
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 Annually, during the life of this Franchise, and concurrently with provision of the 

annual payment pursuant to section 6, Grantee will file with the Community 

Development Director, for the immediately preceding Franchise period the length of 

lines in streets, the internal diameter of such lines, the rate per foot per year, and 

the total amount due to the City. 

 

 Section 27:  PRIOR FRANCHISES:  
All pipelines and appurtenances erected, constructed, laid, operated or maintained 

by Grantee in the streets, whether installed by Grantee or not, in the area described 

in and by virtue of the authority provided by the ordinance granting this Franchise, 

prior to the effective date of this ordinance, except those maintained under prior 

right other than Franchise, will become subject to all the terms and conditions of this 

ordinance upon its effective date.  The parties intend by this provision to ensure that 

no lineal footage of pipeline which is constructed, erected, maintained, operated, 

repaired, renewed, changed in size, or removed by Grantee within the City of 

Huntington Park is inadvertently omitted from this Franchise unless otherwise 

covered by separate agreement with the City. 

 

Section 28:  SEVERABILITY:  
If any section, subsection, sentence, clause, or phrase of this ordinance is for any 

reason held to be invalid or unconstitutional by the decision of any court of 

competent jurisdiction, the decision will not affect the validity of the remaining 

portions of the ordinance. The City Council declares that it would have passed this 

ordinance and each section, subsection, sentence, clause and phrase, irrespective 

of the fact that any one or more sections, subsections, sentences, clauses or 

phrases are declared invalid or unconstitutional. 

 

Section 29:  EFFECTIVE DATE:  
This ordinance will take effect thirty (30) days after the date of its adoption. Within 

fifteen days following adoption, this ordinance or a summary of this ordinance, if 

authorized by the City Council, will be published at least once in the Daily Breeze, a 

newspaper of general circulation, published and circulated in the City of Huntington 

Park. 
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Section 30:  ATTORNEY’S FEES:  
Except as provided for in Paragraph 15, in any dispute, litigation, arbitration, or other 

proceeding by which one party either seeks to enforce its rights under this ordinance 

(whether in contract, tort or both) or seeks a declaration of any rights or obligations 

under this ordinance, the prevailing party will be awarded reasonable attorney’s 

fees, together with any costs and expenses, to resolve the dispute and to enforce 

any judgment. 
 INTRODUCED AND APPROVED this ____ day of ______________, _______. 
 
 ADOPTED AND PASSED this ____ day of ____________________, _______. 
  
 
 
       __________________________   
       Graciela Ortiz, Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Donna G. Schwartz, CMC 
City Clerk                     
 
 
 
APPROVED AS TO FORM: 
 
City Attorney 
 
 
By:__________________________________ 

 







CITY OF HUNTINGTON PARK 
Finance Department 

City Council Agenda Report 
 

              
 
 
 
 

November 1, 2016 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA 90255 
 
Dear Mayor and Members of the City Council: 
 
AUTHORIZATION TO ENTER INTO A MASTER SERVICES AGREEMENT WITH LAN 
WAN ENTERPRISES INC. FOR THE PROVISION OF INFORMATION TECHNOLOGY 
SUPPORT SERVICES  
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Award the Master Services Agreement to LAN WAN Enterprises Inc. for the 
provision of support services related to the operations and maintenance of the City, 
including the Police Department (the “City”) information technology (IT) 
infrastructure; and 
 

2. Authorize the City Manager to negotiate and execute a proposed agreement with 
LAN WAN Enterprises Inc. in a total not-to-exceed amount of $825,000 for a three-
year period with equal, annual appropriations that align with the effective date of 
the agreement. 

 
BACKGROUND: RFP SOLICITATION AND EVALUATION PROCESSES 
 
With the approval of the Second Amendment to the Professional Services Agreement 
with LAN   WAN (the “Second Amendment”) and which expiration was June 30, 2016, the 
City Council requested that staff carry out a solicitation for information technology (IT) 
support services.  A third amendment to the Professional Services Agreement bridges 
the City through December 31, 2016 which will provide the time needed to negotiate and 
refine a master service agreement (MSA) and the statement of work (“SOW”). 

 

7  
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Accordingly, Finance staff 
released a request for 
proposal (RFP) for IT support 
services on August 29, 2016.  
A list of potential vendors was 
compiled from a variety of 
sources including input from 
neighboring cities as well as 
other research.  Electronic 
copies of the RFP were 
emailed to the firms indicated 
in the accompanying table, 
and the RFP was posted on 
the City’s website.  A total of 
five firms (All Covered, Apex, 
EK Associates, LANWAN, 
and SWIFTCHIP) submitted 
proposals on or prior to the 
September 27, 2016 
deadline. 
 
A selection committee comprising the City Manager, Finance Director, Finance staff, 
Police Chief and Police staff reviewed proposals, conducted interviews, and reached 
consensus on a preferred service provider based on the City’s needs.  The committee 
conducted interviews with all five firms on October 5, 2016.  
 
The committee did not rank any of the firms but came to a compilation of three firms that 
we viewed as competitive for differing reasons:   
 
 SWIFTCHIP demonstrated a high level of understanding with regards to the role that 

IT plays in advancing the City’s business functions and there was a strong alignment 
and resonance with City staff in terms of strategic IT planning support.  Police 
Department staff raised concerns over its service model that relies on strategic 
partnerships (use of firms/subcontractors with vertical expertise).  Its cost proposal 
was the highest of the three finalists in that its fee structure is based upon a flat “all-
inclusive” monthly pricing for all requested that would potentially eliminate a significant 
amount of additional costs to the City. 

 
 ALLCOVERED, a KONICA MINOLTA subsidiary offers top to bottom business and IT 

solutions and has demonstrated capability to help the City accelerate its business 
needs in the shortest period of time while managing its IT infrastructure.  All services 
are provided in-house due to the size of the firm and its shared resources with 
KONICA MINOLTA.  Its dominant service model for IT services such as the City’s, is 

Vendors Submitted
Firm List Proposal
3Di Systems X
Advanced Networks X
All Covered X X
Apex Computer Systems, Inc. X X
Argus Associates, Inc.
Blue Wave Technology Group, Inc.
Calnet Technology Group X
Creelman Technoical Consulting X
Digitech Solutions X
EK Associates X X
Gartner Group X
Info 2 Extreme
LANWAN Enterprises, Inc. X X
SWIFTCHIP X X
TNN Group X
World Wide Technology X
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based upon remote service support with on-site support provided when 
requested/needed.  While today’s managed services model relies heavily on remote 
service for cost containment purposes, The PD has indicated a strong preference for 
on-site support which would be billed at a higher cost/hour and overall service cost.   
 

 LAN WAN, EK Associates and Apex were technology-for-technology sake conversant 
speak and with little to no focus on the desired business enhancements despite 
prominent discussion in the RFP.  It did not seem to the panel that there was much to 
gain on the business side were we to hire EK Associates or Apex over LAN WAN. 
LAN WAN’s strength lies in its on-site support service, specifically with the Police 
Department.  It has not demonstrated the ability to advance or support the City’s 
technological business needs.    
 

The committee unanimously recommended that All Covered, LANWAN, and SWIFTCHIP 
be included in a shortlist of firms for further consideration.  Each firm was invited for 
network site visits (PD and Finance) so that cost proposals were based on a comparable 
understanding of the existing networks.   
 
COST PROPOSALS 
 
Bidders were asked to submit cost proposals for a baseline of 40 hours per week and the 
companion table summarizes each firm’s final cost proposal.  The monthly reoccurring 
costs shown include dedicated technical support, managed services, and remote 
managed and remediation services.  

Cost exceptions:  LANWAN submitted a proposal based on 240 hours per month (60 
hours per week) at an hourly rate of $97.92.  SWIFTCHIP’s cost reflects an all-inclusive 
service level agreement of $404,640 per year.   
 

Proposed Costs All Covered LANWAN SWIFTCHIP
Total Direct Cost to City

Monthly 17,677$        15,667$        33,720$        
Annual 212,124        188,004        404,640        

After Hours Cost
Labor Rate 175              120              N/A*
Travel Fee (per job) -                   60                N/A*
Minimum Required Hours 2                  -                   N/A*

Transition Fee (one-time) 17,677$        -$                 16,860$        

Note:
* Costs included in SWIFTCHIP's all-inclusive fee structure.

Firm
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PROCUREMENT OUTCOME 
 
Every procurement should be an enlightening process, and this was no exception.  We 
have learned, or at least have been reminded as to what should be expected from an IT 
service provider, and the manner in which these services should be delivered.  There are 
significant deficiencies in the City’s current IT service model and service delivery with 
LANWAN:  contractual requirements, expectations, reporting, record keeping, pricing, 
delivery, and accountability all of which must be addressed and corrected through a new 
contractual engagement.   
 
Mindful that the ability to deliver business solutions is not likely to be different, the City 
will likely need to look to other business partners which will incur additional costs.  Over 
the past 2-1/2 years, the City has paid an approximate total of $991,000 to LAN WAN for 
pure IT related to contractual and labor costs, equipment, licenses, and warranties.  None 
of these expenditures changed or modernized the City’s business processes.  We must 
have good IT infrastructure so that our systems run and our networks are secure, but IT 
for IT sake cannot be the business goal.  This is an inherent conflict with any firm to which 
IT is outsourced in that they make money by selling IT and out-of-scope labor.   
 
NEW LAN WAN AGREEMENT 
 
As staff researched various materials relating to managed services, talking to IT 
professionals in organizations, academia and other cities, and even looking back on old 
IT records, it became clear that the City must set a higher standard for our managed 
services provider.  LAN WAN is a small firm with 15 employees which de facto informs 
that they are not able to be all things to all people.  As an example, most managed service 
providers of similar size and even those significant larger rely on strategic partnerships to 
provide vertical expertise in critical areas; cyber, cyber-security and cyber analysis is one 
such as is a network operations center (managed through remote monitoring).  LANWAN 
states that these services are provided in-house which, given its size, may compromise 
service delivery, and may add to the overall cost of service.  Remote services for anything 
but hand-holding and on-site repairs and installations are a vital component of cost 
containment.     
 
The proposed agreement for managed services is now detailed with regard to services, 
priorities, responsibilities, guarantees, service ability, performance, operation, response, 
resolution and disentanglement (in the event the City should at some time in the future 
terminate its relationship).  
 
RECOMMENDATION 
 
The committee recommends that the City Council authorize the City Manager to negotiate 
the intricacies of the MSA for a three (3) year period, and authorize a not-to-exceed 
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contract amount of $825,000 for managed services to the City, including its Police 
Department. 
 
FISCAL IMPACT 
 
Funding for the IT support services is included in the Finance Department’s FY16/17 
budget in account code 111-9010-419.43-15.  No additional appropriation is required at 
this time as these funds have been budgeted for the entire fiscal year.   
 
CONCLUSION 
 
Upon Council approval, the City Manager will negotiate and execute a proposed 
agreement with LAN WAN Enterprises Inc. in a total not-to-exceed amount of $825,000 
for a three-year period with equal, annual appropriations that align with the effective date 
of the agreement. 
 
Respectfully Submitted, 

 
 
 
 

EDGAR P. CISNEROS 
City Manager 

 
 
 

JAN MAZYCK 
Interim Director of Finance/City Treasurer 
 
ATTACHMENT(S) 
 
A.  Information Technology Support Services Request for Proposals 
B.  LAN WAN Proposal 
C.  Draft LAN WAN Service Agreement  
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CITY OF HUNTINGTON PARK 
REQUEST FOR PROPOSAL TO PROVIDE 

INFORMATION TECHNOLOGY SUPPORT SERVICES 
 

 
 INTRODUCTION 

The City of Huntington Park (City) invites qualified firms to submit proposals in response to this 
Request for Proposals (RFP) for IT Support Services for the City of Huntington Park.  The City plans 
to award a professional services contract to the most qualified responsive and responsible proper 
whose proposal represents the best overall value to the City based upon the evaluation criteria 
provided herein. 
 
The City seeks firms with demonstrated capabilities and experience to provide IT services on a full 
time basis for its Police Department as well as a part-time plus, and on-call basis for all other 
remaining departments.  The City’s current provider spends 36 hours a week with the Police 
Department and 16 hours per week in all other departments.  On call service is expected on an as-
needed basis. 

 
 BACKGROUND 

The City is located approximately 4.5 miles southeast of downtown Los Angeles.  It encompasses 
an area of approximately 2.8 square-miles and has a population of 58,654 residents and staff 
consists of 234 employees including full and part-time staff, sworn police officers, and contract staff.  
Staff is spread over four locations within the City as summarized in the following table. 
 
Facility/Address Departments Staff 
City Hall 
6550 Miles Avenue 

Administration 3  
Building & Safety 5  
City Clerk 4  
City Council 7  
Community Development 12  
Finance  15  
Human Resources 3  
Public Works 3  
City Hall Total 52  

Police Department 
6542 Miles Avenue Police 108  

Community Center – Salt Lake Park 
3401 Florence Avenue Parks & Recreation 51  

Public Works Yard  
6900 Bissel Avenue Public Works 23  

 Total Staff 234  
 
The City uses multiple online systems or services to conduct its business operations.  These include 
“Sungard–HTE” as its financial system, ADP for payroll and some HR support services, and 
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DataTicket for its citation processing.  Financial reporting for individual grants and funding programs 
is also conducted online through the use of state and Federal web portals.  The City still accepts a 
large number of cash transactions for utility bill payment, payment of fines, purchase of transit fare 
media, and/or business license payments.  It is our intent to provide multiple payment sources i.e., 
online, pay-by-phone, kiosks and outsourcing of specific functions such as the parking citations 
processes.   
 
The Police Department uses multiple web-based applications operated by the Department of Justice, 
Department of Motor Vehicles, and other county, state, and federal agencies.  These applications 
include CalID, CLETS, NCIC, and CADMV database. 
 
The IT relationship, contract negotiations and related services is managed by the City’s CFO.  
  
The City’s regular business hours are from 7:00 AM to 5:30 PM, Monday through Thursday.  City 
hall is closed on Fridays.  The Police Department is staffed 24/7.  City council and commission 
meetings take place at City Hall typically during evening hours as follows: 
 
Meeting Monthly Schedule Time 
City Council 1st and 3rd Tuesdays  6:00 PM 
Planning Commission 3rd Thursday 6:30 PM 

 
The number of servers, network equipment, and work stations is summarized on the accompanying 
table.  This information is current as of the date of this RFP, however this inventory is likely to change 
during the duration of this engagement as the City strives to maintain a state-of-the-art IT 
infrastructure. 
 

Remainder of page intentionally left blank.  
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    Locations   

Equipment Description City Hall Parks PD Total 

Servers 

HP ProLaint DL 380p Gen8 1   1 
HP ProLaint DL 360 Gen6 1   1 
HP ProLaint DL 380p Gen9 2   2 
HP ProLaint DL 360p Gen9 2   2 
HyperV 13   13 

Network 
Equipment 

Sonic Firewall 1  3 4 
Switches 8  11 19 
Microwave Rocket Dish 8   8 
SonicWall Access Points 5   5 
Microwave Air Fiber 4   4 
Uninterrupted Power Supply 
(UPS) 1   1 
UPS Rack Mountable   1 1 
UPS Power Array   1 1 
DVR 1   1 
QNAP - NVR 1   1 
Network Printers 14  12 26 
Cisco Access Points   3 3 
DVR  2 1 3 
Citywide Camera System   1 1 
ALPR System   1 1 
Barracuda   1 1 
NAS   1 1 
SAN   1 1 
Automatic Backup Library   1 1 

Work Stations 

Desktops 67 17 59 143 
Laptops 14   14 
Tablets 5   5 
Mobile Device Computers 
(MDC)   11 11 

Other Time O’clock  5  5 
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Schematic diagrams of the City Hall and Police Department’s networks are shown on the following 
pages. 
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 IT SUPPORT SERVICE PROVIDER 
 

The City desires to partner with a provider who will be able to staff services in a responsible, 
responsive and economic manner.  When present for full days, it is expected that the service provider 
use the time to efficiently manage City projects thereby minimizing any extra add-on labor time for 
installations and the like.  Service Provider should be able to expand their scope of work thoughtfully 
to include additional services, if the City determines necessity. 
 
In addition to staffing, the service provider should be able to assist the City on a variety of short-term 
projects involving business transition support, evaluating and documenting related business and 
operational processes, upgrades, security, testing, programming, developing reports, systems 
operations improvement and/or enhancement and performing other related tasks required to support 
the City’s technology program as may be required and assigned under individual task orders. The 
City seeks a firm that: 
 

1. Will treat the City’s data security, and protection of the City’s business as its critical 
mission; 

2. Assist the City in executing its top priorities in using technology to transform 
processes;  

3. Optimize the investment the City makes with respect to information technology; 

4. Provide the right information to facilitate strategic investment decision-making; and,  

5. Provide professionals who are capably aligned to support the City’s priorities. 
 
The ideal firm through its proposal, will demonstrate expertise and capacity to provide with respect 
to the provision of IT technical support services and ability to work collaboratively with City staff to 
support an IT infrastructure that is adaptive.  In using our IT infrastructure and in working with our 
support services provider, our goal is to:   
 

1. Use digital maturity as a means for addressing strategic challenges and accessing 
information opportunities; 

2. Use social networks to engage with and provide outreach to the Huntington Park 
community.  The City also desires to learn about its customers in the community 
and/or be able to conduct various crime analysis when needed; 

3. Use cloud computing when viable for the business, i.e., make decisions around what 
the City should own versus what the City should rent; 

4. Improve fact-driven decision making as a basis for prioritizing services such as 
transportation, police protection, equipment maintenance and the like; 

5. Improve transparency and measuring performance with mindfulness about privacy 
vs. surveillance.    

6. Accommodate for future growth in a manner that optimizes scale in order to minimize 
costs; 

7. Facilitate automation by keeping up with cognitive computing; and, 

8. Facilitate stakeholder negotiations by improving the flow of information that focuses 
on resolving issues and minimizing confusion and conflict. 
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 ACTION DATES 

We anticipate the following schedule for proposal review and contract award: 
 

Activity Date 
Issue RFP August 29, 2016 
Last day to submit questions September 6, 2016 
Proposals due September 27, 2016 
Oral interviews (very likely) October 4, 2016 
Contract award by City Council October 18, 2016 

 
 PROPOSED TERM OF AGREEMENT 

It is the intent of the City to contract for the services presented herein for an initial term of three (3) 
years subject to the satisfactory negotiations of the terms, including a price acceptable to both the 
City and the service provider.   
 

 QUESTIONS REGARDING THIS RFP 

All questions regarding this RFP may be directed as follows: 
 

Art Cueto, Senior Analyst 
Email:  acueto@hpca.gov 

Phone:  323.584.6315 
 

 MODIFICATIONS OF PROPOSALS 

Any respondent who wishes to make modifications to a proposal already received by the City must 
withdraw the proposal in order to do so.  All modifications must be made in ink, properly initialed by 
respondent’s authorized representative, executed and submitted in accordance with the terms and 
conditions of this solicitation.   
 
Respondents may withdraw their proposals, at any time prior to the due date and time, by submitting 
notification of withdrawal signed by the respondent’s authorized agent. 
 

 VALIDITY OF PROPOSALS 

All proposals submitted in connection with this solicitation shall be firm for 120 calendar days from 
the due date unless otherwise qualified. 
 
 MANDATORY ELEMENTS 

1. Full address of the scope of services outlined in Section R REQUIRED SCOPE OF 
WORK.  

2. Evidence that the proposer is licensed to do business in California. 

3. Evidence that staff possesses applicable professional certifications such as: 

a) Microsoft Certified Engineer ( MSCE) 

b) VMWare Certified Professional (VCP) 

mailto:acueto@hpca.gov
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c) Certified SonicWall Security Professional (CSSP) 

d) Cisco Certified Network Professional – Wireless (CCNP – Wireless) 

e) Department of Justice (DOJ) Certification 

f) Compliance with the City’s contract requirements, terms and conditions 

g) Technical and cost proposal preparation and submission requirements  
 

 PROPOSAL CONTENT/FORMAT 

To be considered responsive, you should address all items identified in this section.  The City 
requests that you be thoughtful and responsive.  Please use this as an opportunity to educate and 
to share information. While understanding that boiler plate does have its place, the City would be 
most appreciative of thoughtful, complete, and clear answers.   
 
Please submit on standard sheets, assembled in the order of the items listed, identifying each 
response by numbers.  Your proposal should be limited to a maximum of 25 pages excluding certain 
appendices. 
 

1. Company Profile and Qualifications 

Provide your company profile which should include the following information: 
a) Company ownership.  If incorporated, provide the state in which the 

company is incorporated and date of incorporation. 

b) Location of company offices. 

c) Location from which your firm will provide service to the City. 

d) Number of employees both locally and nationally. 

e) Name, address and telephone number of your firm’s point of contact for a 
contract resulting from this solicitation. 

f) Company background/history and why your firm believes it is qualified to 
provide the services as described in this RFP. 

g) Length of time that your firm has been providing services described in this 
RFP.  Provide a brief description. 

h) Provide your firm’s Dun & Bradstreet (DUNS) number. 

i) Resumes for key staff to be responsible for performance of any contract 
resulting from this RFP. 

j) Proposer’s bank of record. 

k) Federal Tax ID  
 
Further, please include full disclosure of any alleged significant prior or ongoing 
contract failures, any civil or criminal litigation or investigation pending which involves 
your firm.  Failure to comply with the terms of this provision will disqualify any 
proposal.   



 

 

City of Huntington Park Request for Proposal for IT Services – Page | 9 
 

 
Note that the City reserves the right to reject any proposal based upon your firm’s 
history with any party, which documents unsatisfactory performance, adversarial 
demeanor, significant failure(s) to meet contract milestones or other contractual 
failures.   
 

2. Staffing 

From the City’s perspective a well-balanced team would include a mix of 
professionals who are business-oriented, data-oriented, community-oriented and 
technology-oriented.   
 
With this framework in mind, how do you propose to staff the City’s engagement?  
Please provide staff resumes that meet the requirements as outlined in this RFP, 
being sure to include: 
 
- Staff’s name and position title 
- Professional licenses or certifications, if any 
- Length of employment 
- Resume that includes number of years of experience; education, work history 
- Location (city and state) of staff 

 
3. Subcontractors 

If you plan to sub-contract any portion of your work, then you must indicate the name 
and address of each firm, and the type of work or tasks that they will perform.  Identify 
the personnel to be assigned, their position, qualifications, and representative 
experience.   
 

4. Financial Statements 

Please provide a current financial statement or latest annual report.  Your firm must 
make a definitive statement regarding its financial ability to perform the requirements 
stated under this RFP. 
 

5. References 

Kindly provide a minimum of three (3) references from similar projects performed 
within the last three years.  In addition, include all local government (Southern 
California) references.  Information is to include: 
- Client name 
- Project description 
- Project dates (beginning and ending) 
- Technical environment 
- Staff assigned to reference engagement and who is also designated within this 

RFP 
- Client project manager name, telephone number and email address. 
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6. Approach to the City’s Engagement 

Outline for us, if you will, in narrative format, and as specifically as possible, your 
proposed methodology in carrying out the requirements stated in Section R 
REQUIRED SCOPE OF WORK, as well as some of our objectives stated in the 
opening paragraphs of this RFP.   
 

7. Demonstrated Capabilities  

a) Fully discuss your demonstrated capabilities within directly relevant 
engagements.  Please provide a comprehensive discussion around the 
issues of size, team dynamics, process, technologies and industries.  

b) As you consider this engagement, and in the context of your answer to the 
previous question, highlight the potential for things to go awry.  What might 
they be and what suggestions do you have for mitigating the possibilities 
that you have identified? 

c) What does your firm need from us earl in this relationship in order to 
establish the framework for a successful engagement?  

d) What communication strategies have you previously employed?  What 
makes for optimal communication alignment?   
 

8. IT Security 

a) Is your firm able to perform a comprehensive information technology risk 
assessment, including gap analysis on network infrastructure and critical 
application infrastructure supporting systems?  Please elaborate.   
 

b) Discuss your ability and the process by which you provide incident 
management services, including response to security breaches, 
assessment of logging and security monitoring capabilities, identification 
of initial attack vector and incident response processes and procedures.  
 

c) Elaborate fully on your firm’s cyber forensic approach, capabilities, and 
protocols; 

d) Fully discuss how your firm, as a vendor, stays in touch with the broader 
security community and abreast of such developments. 

e) Will you be running intrusion detection or intrusion protection on the City’s 
network? 

f) Generally, how frequently might you tend to make recommendations 
regarding updates to firewall protection? 

g) The City views security as a shared responsibility.  As such, discuss your 
insurance coverage in the event of an IT security breach.  
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9. Disaster Recovery 

The City does not yet have a formal plan in place.  Discuss your ability to develop 
and implement a disaster recovery solution for the applications/databases as 
well as provide back-up plans and procedures.  Describe how you will support 
mission-critical applications, including but not limited to those used in the Police 
Department, financial transactions that require 24 hours per day, seven days per 
week uptime, and must be configured to work in an environment such as the 
City’s.   
 

10. Service Level Agreement 

a) Given the City’s existing IT infrastructure and proposed scope of work, 
please provide a comprehensive discussion as to the service model and/or 
service level agreement (SLA) that you feel most appropriately meets the 
City’s operational needs.  This should include the number of hours 
provided per week of on-site support service for both the City and the 
Police Department. 

b) What is the basis for your recommended service model?  Specify if your 
recommendation is based on experience on previous similar 
engagements, technical best practices, staffing experience, etc. 

c) Describe the type of off-site support services included in the service model 
(i.e. Legitimate Network Operations Center, Security Operations Center, 
etc.).  

d) Describe how your firm will facilitate a transition plan from the existing 
service provider in the event that the City selects a new vendor.   

e) You are encouraged to include any additional tasks or services not 
included or identified in the Scope of Work, or propose modifications to 
the Scope of Work that you feel are necessary in order to provide the 
services specified in this RFP.  Clearly state the reasons why these tasks 
or services are required, and include their cost as “Optional Costs” in the 
Cost Proposal. 
 

11. Other 
Are there any other important questions that we should have raised and we did 
not? Please enumerate.   

 
12. Pricing 

Your firm’s proposal must include all pricing information relative to performing 
the IT support services enumerated in this RFP and consistent with your 
proposed service model detailed in your recommended SLA.  Any cost for an 
additional service not specified in this RFP but that you feel are required to 
maintain the performance of the City’s IT infrastructure must be shown 
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separately as an additional cost.  All other costs including any indirect costs or 
reimbursable expenses must also be shown separately. 

 
 RECORD RETENTION, OWNERSHIP, AND INSPECTION 

Your firm agrees that the City shall have access to and the right to examine, audit, excerpt, copy, or 
transcribe any pertinent records pertaining to this engagement. 
 
All records shall be kept and maintained by the selected firm and made available to the City during 
the term of this engagement and for a period of two years thereafter.  All such records shall be 
delivered to the City and shall be available for the City’s use at any time, and shall be delivered to 
the City upon termination of this engagement. 
 
The selected firm must stipulate that all claims, electronic data processing/management information 
system records and all records generated on behalf of the City are owned by the City and that all 
claim files will be available to the City upon request. 
 

 SUBMISSION REQUIREMENTS 

Please email an electronic submission of your response to acueto@hpca.gov no later than 4:30 PM 
on Monday, September 27, 2016. 
 
Your submission is to be a PDF file which is clearly labeled in the following manner: “HP IT Support”, 
followed by the Proposer’s name, and then “Proposal” (i.e. “HP IT Support ACMEIT Proposal.pdf”).  
Proposers are encouraged to include both a delivery and read receipt in their emails as proof of 
timely proposal submission. 
 

 EVALUATION OF PROPOSALS 

The successful proposer will be chosen in accordance with, but not limited to, the following RFP 
evaluation criteria. 
 

CRITERIA % 

Quality and breadth of services offered, both on general 
technology trends, police trends and local government specific 
trends and issues; quality of personnel 

35 

Other elements of technical submission 35 

Comprehensiveness and clarity of submission 20 

Cost 10 
 
City staff reserves the right to interview firms prior to making a recommendation to the City Council. 
 

 ADDENDA 

Questions concerning the contents of this RFP must also be emailed to acueto@hpca.gov.   City 
staff will provide written responses to all questions received on or before 4:30 PM on Tuesday, 

mailto:acueto@hpca.gov
mailto:acueto@hpca.gov
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September 6, 2016.  A complete set of responses to all questions received prior to this deadline will 
be distributed to all firms that submitted questions in the form of an RFP addendum.  The addendum 
will also be posted on the City’s website and distributed to all firms that have requested a copy of 
the RFP. 

 
 PAYMENT TERMS 

Customary terms are Net 30 for work performed on a time and materials basis.  Payments on a long-
term project may be on a milestone basis based on successful completion of milestone(s) and may 
or may not include a percentage holdback until successful completion of the entire project.  Your firm 
must indicate their proposed payment terms. 
 

 CANCELLATION OF RFP 

The City reserves the right to cancel this solicitation at any time, prior to the deadline for submission. 
 

 FORM OF CONTRACT 

The City anticipates that the final contract will be substantially different in the form and substance as 
the sample included in Attachment B.  Proposers shall affirmatively state that they accept all terms 
and conditions included in Attachment B, or may suggest alternative language for specific terms or 
conditions along with their rational for requesting such changes.   
 
The City, in its sole discretion, may accept, decline, or negotiate any or all of the proposer’s 
suggested changes. 
 

 REQUIRED SCOPE OF WORK 

1. General Requirements 

The firm will provide technology support services of multivendor systems and services 
in a manner that is consistent with industry recognized standards and system 
requirements 

The firm will follow recognized best practices for performing maintenance, 
troubleshooting, installations, and repairs of critical IT systems and equipment. 
 

2. Staffing 

a) The firm will provide a staffing plan to City staff for review and approval upon 
commencement of this engagement.  At a minimum, the plan will identify the 
staff members assigned to this engagement including project manager and 
staff technician(s), the days and hours when staff will be present at the City 
(both City Hall and Police Department), contact information (both onsite and 
remote), and a copy of the service level agreement (SLA) 

b) The firm will assign a project manager or lead technician that will serve as the 
primary point of contact between City staff and the firm.  The project manager 
will be responsible for managing the engagement on behalf of the firm, 
overseeing the provision of required IT support and operations activities, 
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preparing and providing compiling IT support data, and maintaining IT 
inventory. 

c) The firm will provide the appropriate number of technicians poses the 
appropriate training, technical skills, certifications, and experience required to 
fully execute the tasks listed below at the specified service levels. 
 

3. Required Support Activities 
a) Desktop Support   

b) Perform preventive maintenance  

c) Break/fix services for a multi-vendor technology environment and systems 
(both warranty and non-warranty services including hardware accessories) 

d) Asset inventory tracking 

e) Troubleshooting of infrastructure errors, hardware, software, applications, 
operating systems (OS) stability, and performance. 

f) Desktop security, imaging, deployment, and packaging 

g) Software packaging, installations, deployment, and removals 

h) Technology diagnostics, troubleshooting, setup, installations, mappings, and 
configurations (including tablets, mobile devices, digital cameras) 

i) Site technology installs, moves, adds, and changes (IMAC) 

j) Data migrations and transfers including capture and transfer of all workstation 
data files for replacement desktops and server hardware 

k) Anti-virus, spyware, and spam ratifications 

l) Site desktop setup, configurations, and accessibility  

m) Client VPN configurations 

n) Repair/replace data/peripheral cables and accessories 

o) Application functionality and access 

p) Provide problem determination between network, hardware, and software 
issues 

q) Enterprise application support 
 

4. Thin Clients 
a) Install, configure, deploy, and support environment hardware and software 

including provision of system failure analysis and recovery 

b) Leverage tier support by maintaining a clear documentation of maintenance 
and support procedures for routine tasks 

c) Troubleshooting of infrastructure errors, hardware, software, applications, OS 
stability, and performance. 

d) Maintain system documentation and configurations and coordinate system 
backup and recovery with City staff 
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e) Support technical solutions for environmental strategy and uptime (availability, 
reliability, manageability, scalability, and security) 
 

5. Server Support and Maintenance 
a) Provide remote monitoring and redemption support – ongoing 

b) Provide on-site support within specified time limits based on service level 
agreement parameters shown in Section F. 

c) Install, configure, deploy, and support environmental hardware and software 
including provision of system failure analysis and recovery 

d) Leverage tier support by maintaining a clear documentation of maintenance 
and support procedures for routine tasks 

e) Bring up new systems and applications as required by City 

f) Troubleshooting of infrastructure errors, hardware, software, applications, OS 
stability, and performance. 

g) Maintain system documentation and configurations and coordinate system 
backup and recovery with City staff 

h) Support technical solutions for environmental strategy and uptime (availability, 
reliability, manageability, scalability, and security) 

i) Patch management  

j) Install, configure, deploy, and support environment hardware and software 
including provision of system failure analysis and recovery 
 

6. Software Application Support 
a) Provide site-based and remote application installation, configuration, and 

removal 

b) Support multi-platform OSs; plug-ins; drivers; and software/application 
packing, testing, user acceptance, and deployment 

c) Setup and configure email profiles 

d) Application mapping 

e) Software and application installations and configuration 

f) Thin client management and setup including diagnostics, troubleshooting, 
monitoring, fixes, testing, configurations/ modifications, and deployment   

g) Note:  The City will be responsible for software and operating system licensing 
costs and will provide the firm with license keys and computer images on an 
as-needed basis 
 

7. Wire Networks 
a) Pickup, remove, install, setup, and configure network access points 

b) Diagnose, troubleshoot, and resolve network failures (device/desktop 
MFD/IDF/closets) 
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c) Repair and replace basic connection problems including plugs, patch cables, 
plates, etc. 

d) Diagnose and troubleshoot internet and network access/logins and 
performance issues 

e) Provide network support including internet access, login, network 
performance issues, wireless application issues, UPS, network connectivity, 
copier and fax access, intrusion detection devices, and power supplies 

f) Provide first response to district outages and outbreaks 
 

8. Basic Functionality and Training 
a) Train users on how to better care and maintain technology 

b) Train users on Cyber security awareness 

c) Train users on top FAQ and customer support process 

d) Site Service Assessments 

e) Determine user and service requirements for technology acceptance/setup 

f) Gather and provide information to City as needed including change request 
facilitations 

g) Participate in the coordination of activities with internal and external services 

h) Participate in improvement projects including technology rollouts (installs, 
moves, adds, and changes); closings; relocations; mergers; openings; and 
development of executive system tests and user acceptance plans to ensure 
software functionality and compatibility 
 

9. Technology Disposals  
a) Perform data removal and hard drive destruction  

b) Provide City with equipment disposition documents prior to removal 

c) Deliver disposed technology to City’s recycle vendor or facilitate pickup 

d) Update disposal record and database 

e) Update and reconcile City’s technology inventory  

f) Inventory Management 

g) Reconcile and update the City’s technology inventory for all required moves, 
adds, and changes 

h) Work with staff from each City department to maintain accuracy of IT inventory 
control 
 

10. Parts Tracking 

The firm shall maintain data related to all parts and supplies used to repair the City’s 
IT assets. This data shall be presented in the form of monthly reports to City staff.  
Data contained in reports shall include, at a minimum, part number, part description, 
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associated service request number, name of staff requesting service, and IT device 
serviced. 
 

11. Preventive Maintenance  

The firm shall produce a documented preventive maintenance plan that improves the 
performance of hardware, software, and networks; Firm will be responsible for the 
implementation of this plan.   

 
12. Service Request Process 

The firm’s staff will work with City staff to track and respond to service requests and 
update the status of all service requests for any work performed remotely or on-site. 
 
The firm’s staff will close individual service requests after the required service(s) 
has/have been complete to the satisfaction of the requesting staff.  The closed service 
request will include a thorough description of all services rendered or tasks 
performed. 
 
The firm’s staff must adhere to the terms contained in the Service Level Agreement 
(SLA) contained in Section F below. 

 
13. Laptop Services 

a) Provide break/fix services for multi-vendor technology environments and 
systems including both warranty and non-warranty services for both hardware 
and accessories 

b) Maintain asset inventory at the device level 

c) Provide software packaging, installations, deployments, and removals 
 

14. Disaster Recovery 

Develop and implement a disaster recovery plan for applications/databases as well 
as provide back-up plans and procedures.  Mission-critical applications including but 
not limited to those used for financial transactions that require 24/7 uptime must be 
configured to work in a clustered environment.  This plan should include, at a 
minimum, a backup strategy for key business processes, risk assessment, and 
emergency response. 
 

15. Hours of Operation  

The firm will provide technical support to the City year-round consistent with the City 
and Police Departments calendar and consistent with their hours of operation 
specified below. 
 
- Standard office hours are 7:30 AM to 6:00 PM, Monday through Thursday 
- Police Department is staffed 24/7. 
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- The firm’s technical/operational resources and support functions shall be  
made available during extended hours for both regularly-scheduled and 
special city council and commission meetings 

- The firm will coordinate with City staff the scheduling of system maintenance 
activities during after-hour periods, weekends (Fridays, Saturdays, and 
Sundays) and scheduled holidays. 

- Service Request Process/Service Level Agreement (SLA)  
- The SLA should be based on the following parameters (please refer to table 

on following page 
 

Severity Level Definition 
Response 

Time 
Resolution 

Target 

Critical 
High impact 

The failure affects the organization’s ability to conduct 
business and/or ability to provide programs or 
services.  No feasible alternative workarounds  

2 hours 8 hours 

Urgent 
Potential high impact 

An incident that affects multiple customers or a 
department and has the potential to cause a high 
business impact.  The incident represents not readily 
available workaround 

4 hours 1 day 

Routine  
Moderate impact 

Incident with immediate and moderate impact level.  
Consists typically of a localized problem and a 
workaround can be implemented  

8 hours 1 – 2 days 

General 
Low/no impact 

Incidents with low impact levels on the organization.  
Typically affects a single individual or the individual 
presents an issues that little or no business impacts 
such as an advisory question, request for software, 
documentation enhancement, routine maintenance, 
scheduled hardware installation and/or disposal. 

1 day 2 – 3 days 

Planned Task 
Low/no impact 

Request has pre-assigned date for service to start Scheduled 
date 

3 – 5 days 
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ATTACHMENT A 
INSURANCE REQUIREMENTS FOR THE CITY OF HUNTINGTON PARK 

 
NAME: **************************************** 
AGREEMENT/ACTIVITY: RFP – Information Technology Support Services 
TERM: Three (3) years 
DEPARTMENT: Finance 

 
The insured must maintained insurance coverage at limits normally required of its type operation; 
however, the following coverage noted with an “X” is the minimum required and must be at the least 
the level of the limits indicated. All limits are per occurrence unless otherwise specified.  
 

    LIMITS 

(x) Workers Compensation Endorsement  Statutory 
 (x) Voluntary Compensation Endorsement   
 (x) Waiver of Subrogation, specifically name the City of Huntington Park 

(Please see attached supplement) 
 

 

(x) Automobile Liability – covering owned, non-owned and hired auto  $1,000,000 

(x) Commercial General Liability, including the following coverage  $1,000,000 
 (x) Premises and Operations   
 (x) Contractual (Blanket/Schedule)   
 (x) Independent Contractors   
 (x) Products/Completed Operations   
 (x) Personal Injury   
 (x) Additional Insured Endorsements, specifically naming the City of 

Huntington Park (Please see attached supplement) 
 

 
 (x) General aggregate for bodily injury, personal injury, property damage, 

operations, products and completed operations, and contractual 
liability. 

 

$2,000,000 

(x) Professional Liability Insurance  $2,000,000 
 *Claims-made policy:  continuous coverage for at least one (1) year after 

contract completion, or one (1) year extended reporting period beginning after 
contract completion 

 

 

(x) Errors and Omissions  $1,000,000 

(x) Cyber Liability Insurance  $1,000,000 
 *including but not limited to information security & privacy liability; privacy breach 

response services. 
  

 
INSURANCE COMPANIES WHICH DO NOT HAVE AN AM BEST RATING OF A- OR BETTER, 
AND HAVE A MINIMUM FINANCIAL SIZE OF AT LEAST 4, MUST BE REVIEWED FOR 
ACCEPTABILITY BY THE DIRECTOR OF FINANCE. 
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Please return this form with Evidence of Insurance 
INSURANCE REQUIREMENTS FOR CITY OF HUNTINGTON PARK 

(SUPPLEMENT) 
 
The only evidence of insurance accepted will be either a Certificate of Insurance and/or a True and 
Certified copy of the policy. The following items must accompany the form of evidence provided: 
 

 Endorsements: 
1. Workers Compensation Waiver of Subrogation Endorsement 

 
2. General Liability Additional Insured Endorsements 

 
3. Professional Liability Insurance 

 
4. Errors and Omissions 

 
5. Cyber Liability Insurance  

 
*****All endorsements must specifically name in the schedule 

 
The City of Huntington Park, and all of its officers, employees, and agents 

 
A BLANKET/AUTOMATIC ENDORSEMENT AND/OR LANGUAGE  
ON A CERTIFICATE OF INSURANCE IS NOT ACCEPTABLE. 
 

A typed legible name of the Authorized Representative must accompany the signature on the 
Certificate of Insurance and/ or the True and Certified copy of the policy. 
 
Insurance 
Contractor shall procure at its own expense, and keep in effect at all times during the term of this 
Agreement, the types and amounts of insurance specified herein. The specified insurance shall 
also, either by provisions in the policies or by endorsement attached to such policies, specifically 
name the City of Huntington Park (the “City”), its City Council, and all of its officers, employees, and 
agents, their successors and assigns, as additional insureds, against the area of risk described 
herein as respects Contractor's acts or omissions in its operations, use and occupancy of the) 
premises hereunder or other related functions performed by or on behalf of Contractor at the City 
and its departments. 
 
With respect to Workers' Compensation, the Contractor shall, by specific endorsement, waive its 
right of subrogation against the City, its City Council (“City Council”), and all of its officers, 
employees and agents, their successors and assigns. 
 
Each specified insurance policy (other than Workers' Compensation and Employers' Liability and 
fire and extended coverages) shall contain a Severability of Interest (Cross Liability) clause which 
states, "It is agreed that the insurance afforded by this policy shall apply separately to each insured 
against whom claim is made or suit is brought except with respect to the limits of the company's 
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liability," and a Contractual Endorsement which shall state, "Such insurance as is afforded by this 
policy shall also apply to liability assumed by the insured under this Agreement with the City." 
 
All such insurance shall be primary and noncontributing with any other insurance held by City 
where liability arises out of or results from the acts or omissions of Contractor, its agents, employees, 
officers, assigns, or any person or entity acting for or on behalf of Contractor. 
 
Such policies may provide for reasonable deductibles and/or retentions acceptable to the Director 
of Finance/Treasurer (“Finance Director”) based upon the nature of Contractor's operations and the 
type insurance involved. 
 
City shall have no liability for any premiums charged for such coverage(s). The inclusion of City, its 
Police Department, its City Council, and all of its officers, employees and agents, and their agents 
and assigns, as insureds, is not intended to, and shall not, make them, or any of them a partner or 
joint venture with Contractor in its operations at the City. 
 
In the event Contractor fails to furnish City evidence of insurance and maintain the insurance as 
required, City, upon ten (10) day prior written notice to comply, may (but shall not be required to) 
procure such insurance at the cost and expense of Contractor, and Contractor agrees to promptly 
reimburse City for the cost thereof plus fifteen percent (15%) for administrative overhead. 
 
At least ten (10) days prior to the expiration date of any of the above policies, documentation 
showing that the insurance coverage has been renewed or extended shall be filed with City. If 
such coverage is canceled or reduced, Contractor shall, within fifteen (15) days of such cancellation 
or reduction of coverage, file with City evidence that the required insurance has been reinstated or 
provided through another insurance company or companies. 
 
Contractor shall provide proof of all specified insurance and related requirements to City either 
by production of the actual insurance policy (ies), by a broker's letter acceptable to the Finance 
Director in both form and content in the case of foreign insurance syndicates, or by other written 
evidence of insurance acceptable to the Finance Director. The documents evidencing all specific 
coverages shall be filed with City prior to Contractor occupying the premises hereunder. The 
documents shall contain the applicable policy number, the inclusive dates of policy coverages and 
the insurance carrier's name, shall bear signature and the typed name of an authorized 
representative of said carrier, and shall provide that such insurance shall not be subject to 
cancellation, reduction in coverage or nonrenewal except after written notice by certified mail, 
return receipt requested, to the Finance Director at the City of Huntington Park at least thirty (30) 
days prior to the effective date thereof. 
 
City and Contractor agree that the insurance policy limits specified herein shall be reviewed for 
adequacy annually throughout the term of this Agreement by the Finance Director, who may 
thereafter require Contractor to adjust the amounts of insurance coverage to whatever amount 
Finance Director deems to be adequate. City reserves the right to have submitted to it, upon 
request, all pertinent information about the agent and carrier providing such insurance. 
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ATTACHMENT B 
 

FORM OF CONTRACT 
 

PROFESSIONAL SERVICES AGREEMENT 
(Engagement: Information Technology Support Services) 

     
THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this 
___________day of _________________ 2016 (hereinafter, the “Effective Date”), by and between 
the CITY OF HUNTINGTON PARK, a municipal corporation (“CITY”) and [____REPLACE WITH 
NAME OF CONSULTANT____], a [___REPLACE WITH TYPE OF ENTITY, E.G., CORPORATION? 
PARTNERSHIP? SOLE PROPRIETORSHIP? ETC.____] (hereinafter, “CONSULTANT”).  For the 
purposes of this Agreement CITY and CONSULTANT may be referred to collectively by the 
capitalized term “Parties.”  The capitalized term “Party” may refer to CITY or CONSULTANT 
interchangeably.  
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 
contained, CITY and CONSULTANT agree as follows:  
 

I. 
ENGAGEMENT TERMS 

 
1.1 SCOPE OF SERVICES:  Subject to the terms and conditions set forth in this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of Services”).  
CONSULTANT further agrees to furnish to CITY all labor, materials, tools, supplies, equipment, 
services, tasks and incidental and customary work necessary to competently perform and timely 
complete the services and tasks set forth in the Scope of Services.  For the purposes of this 
Agreement the aforementioned services and tasks set forth in the Scope of Services shall 
hereinafter be referred to generally by the capitalized term “Work.”    
 
1.2 TERM:  This Agreement shall have a term of three (3) years with no extensions.  Nothing 
in this Section shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this 
Agreement at any time for convenience or for cause. 
 
1.3 COMPENSATION:    

 
A. CONSULTANT shall perform the various services and tasks set forth in the Scope of 

Services in accordance with the compensation schedule which is [_____THIS 
LANGUAGE MAY VARY DEPENDING ON THE LOCATION OF ANY APPLICABLE 
COMPENSATION SCHEDULE – SOME SCHEDULES ARE EMBEDDED IN THE 
SCOPE OF SERVICES WHILE OTHERS CAN BE FOUND IN A SEPARATE STAND-
ALONE SCHEDULE WHICH SHOULD BE ATTACHED AS AN EXHIBIT TO THE 
AGREEMENT______] (hereinafter, the “Approved Rate Schedule”).     
 

B. Section 1.3(A) notwithstanding, CONSULTANT’s total compensation during the Term of 
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this Agreement or any extension term shall not exceed the budgeted aggregate sum of 
[___REPLACE WITH NOT-TO-EXCEED SUM____] (hereinafter, the “Not-to-Exceed 
Sum”), unless such added expenditure is first approved by the CITY acting in consultation 
with the  City Manager and the Director of Finance.  In the event CONSULTANT’s 
charges are projected to exceed the Not-to-Exceed Sum prior to the expiration of the 
Term or any single extension term, CITY may suspend CONSULTANT’s performance 
pending CITY approval of any anticipated expenditures in excess of the Not-to-Exceed 
Sum or any other CITY-approved amendment to the compensation terms of this 
Agreement.  

 
1.4 PAYMENT OF COMPENSATION: Following the conclusion of each calendar month, 
CONSULTANT shall submit to CITY an itemized invoice indicating the services and tasks performed 
during the recently concluded calendar month, including services and tasks performed. If the amount 
of CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar 
month, the persons responsible for performing the Work, the rate of compensation at which such 
services and tasks were performed, the subtotal for each task and service performed and a grand 
total for all services performed.  

 
A. Interim billings shall not cumulatively exceed ninety percent (90%) of the annual 

fixed price.  The final billing will be processed upon completion of the final task 
under the contract, which is the annual presentation to the City Council and 
completion of any follow up that results from City Council direction, if any. 
 

B. Within thirty (30) calendar days of receipt of each invoice, CITY shall notify 
CONSULTANT in writing of any disputed amounts included in the invoice.  Within forty-
five (45) calendar day of receipt of each invoice, CITY shall pay all undisputed amounts 
included on the invoice.  CITY shall not withhold applicable taxes or other authorized 
deductions from payments made to CONSULTANT.  

 
1.5 ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate records 
with respect to all matters covered under this Agreement for a period of three (3) years after the 
expiration or termination of this Agreement.  CITY shall have the right to access and examine such 
records, without charge, during normal business hours.  CITY shall further have the right to audit 
such records, to make transcripts therefrom and to inspect all program data, documents, 
proceedings, and activities.  
 
1.6 ABANDONMENT BY CONSULTANT:  In the event CONSULTANT ceases to perform the 
Work agreed to under this Agreement or otherwise abandons the undertaking contemplated herein 
prior to the expiration of this Agreement or prior to completion of any or all tasks set forth in the 
Scope of Services, CONSULTANT shall deliver to CITY immediately and without delay, all materials, 
records and other work product prepared or obtained by CONSULTANT in the performance of this 
Agreement.  Furthermore, CONSULTANT shall only be compensated for the reasonable value of 
the services, tasks and other work performed up to the time of cessation or abandonment, less a 
deduction for any damages, costs or additional expenses which CITY may incur as a result of 
CONSULTANT’s cessation or abandonment. 
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II. 

PERFORMANCE OF AGREEMENT 
 

2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates the Interim Chief Financial 
Officer and [____REPLACE WITH TITLE OF CITY REPRESENTATIVE WHO WILL BE 
ENGAGED IN THE DAY-TO-DAY ADMINISTRATION OF THE CONTRACT____] (hereinafter, 
the “CITY Representatives”) to act as its representatives for the performance of this Agreement.  
The City Manager shall be the chief CITY Representative.  The CITY Representatives or their 
designee shall act on behalf of the CITY for all purposes under this Agreement.  CONSULTANT 
shall not accept directions or orders from any person other than the CITY Representatives or 
their designee. 

 
2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates [__INSERT 
NAME AND TITLE OF PERSON WHO IS CONSULTANT REPRESENTATIVE FOR 
PURPOSES OF CONTRACT ADMINISTRATION________] to act as its representative for the 
performance of this Agreement (hereinafter, “CONSULTANT Representative”).  CONSULTANT 
Representative shall have full authority to represent and act on behalf of the CONSULTANT for 
all purposes under this Agreement.  CONSULTANT Representative or his designee shall 
supervise and direct the performance of the Work, using his best skill and attention, and shall 
be responsible for all means, methods, techniques, sequences and procedures and for the 
satisfactory coordination of all portions of the Work under this Agreement.  Notice to the 
CONSULTANT Representative shall constitute notice to CONSULTANT.  

 
2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:  
CONSULTANT agrees to work closely with CITY staff in the performance of the Work and this 
Agreement and shall be available to CITY staff and the CITY Representatives at all reasonable 
times. All work prepared by CONSULTANT shall be subject to inspection and approval by CITY 
Representatives or their designees. 

 
2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  CONSULTANT 
represents, acknowledges and agrees to the following: 

 
A. CONSULTANT shall perform all Work skillfully, competently and to the highest standards 

of CONSULTANT’s profession; 
 

B. CONSULTANT shall perform all Work in a manner reasonably satisfactory to the CITY; 
 

C. CONSULTANT shall comply with all applicable federal, state and local laws and 
regulations, including the conflict of interest provisions of Government Code Section 1090 
and the Political Reform Act (Government Code Section 81000 et seq.); 
 

D. CONSULTANT understands the nature and scope of the Work to be performed under 
this Agreement as well as any and all schedules of performance;  
 

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
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training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 
 

F. All of CONSULTANT’s employees and agents (including but not limited subcontractors 
and subconsultants) possess all licenses, permits, certificates, qualifications and 
approvals of whatever nature that are legally required to perform the tasks and services 
contemplated under this Agreement and all such licenses, permits, certificates, 
qualifications and approvals shall be maintained throughout the term of this Agreement 
and made available to CITY for copying and inspection. 
 

G. The Parties acknowledge and agree that CONSULTANT shall perform, at 
CONSULTANT’s own cost and expense and without any reimbursement from CITY, any 
services necessary to correct any errors or omissions caused by CONSULTANT’s failure 
to comply with the standard of care set forth under this Section or by any like failure on 
the part of CONSULTANT’s employees, agents, contractors, subcontractors and 
subconsultants.   Such effort by CONSULTANT to correct any errors or omissions shall 
be commenced immediately upon their discovery by either Party and shall be completed 
within seven (7) calendars days from the date of discovery or such other extended period 
of time authorized by the CITY Representatives in writing and in their sole and absolute 
discretion. The Parties acknowledge and agree that CITY’s acceptance of any work 
performed by CONSULTANT or on CONSULTANT’s behalf shall not constitute a release 
of any deficiency or delay in performance. The Parties further acknowledge, understand 
and agree that CITY has relied upon the foregoing representations of CONSULTANT, 
including but not limited to the representation that CONSULTANT possesses the skills, 
training, knowledge and experience necessary to perform the Work skillfully, competently 
and to the highest standards of CONSULTANT’s profession. 

 
2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are 
material to CITY’s willingness to enter into this Agreement.  Accordingly, CITY has an interest 
in the qualifications and capabilities of the person(s) who will perform the services and tasks to 
be undertaken by CONSULTANT or on behalf of CONSULTANT in the performance of this 
Agreement.  In recognition of this interest, CONSULTANT agrees that it shall not assign or 
transfer, either directly or indirectly or by operation of law, this Agreement or the performance 
of any of CONSULTANT’s duties or obligations under this Agreement without the prior written 
consent of the CITY.  In the absence of CITY’s prior written consent, any attempted assignment 
or transfer shall be ineffective, null and void and shall constitute a material breach of this 
Agreement.  

 
2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: 
The Work shall be performed by CONSULTANT or under CONSULTANT’s strict supervision.  
CONSULTANT will determine the means, methods and details of performing the Work subject 
to the requirements of this Agreement.  CITY retains CONSULTANT on an independent 
contractor basis and not as an employee.  CONSULTANT reserves the right to perform similar 
or different services for other principals during the term of this Agreement, provided such work 
does not unduly interfere with CONSULTANT’s competent and timely performance of the Work 
contemplated under this Agreement and provided the performance of such services does not 
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result in the unauthorized disclosure of CITY’s confidential or proprietary information.  Any 
additional personnel performing the Work under this Agreement on behalf of CONSULTANT 
are not employees of CITY and shall at all times be under CONSULTANT’s exclusive direction 
and control.  CONSULTANT shall pay all wages, salaries and other amounts due such 
personnel and shall assume responsibility for all benefits, payroll taxes, Social Security and 
Medicare payments and the like.  CONSULTANT shall be responsible for all reports and 
obligations respecting such additional personnel, including, but not limited to: Social Security 
taxes, income tax withholding, unemployment insurance, disability insurance, workers’ 
compensation insurance and the like. 

 
2.7 REMOVAL OF EMPLOYEES OR AGENTS:  If any of CONSULTANT’s officers, 
employees, agents, contractors, subcontractors or subconsultants is determined by the CITY 
Representatives to be uncooperative, incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or if any 
of CONSULTANT’s officers, employees, agents, contractors, subcontractors or subconsultants 
fail or refuse to perform the Work in a manner acceptable to the CITY, such officer, employee, 
agent, contractor, subcontractor or subconsultant shall be promptly removed by CONSULTANT 
and shall not be re-assigned to perform any of the Work.   

 
2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in 
compliance with all applicable federal, State or local laws to the extent such laws control or 
otherwise govern the performance of the Work. CONSULTANT’s compliance with applicable 
laws shall include without limitation compliance with all applicable Cal/OSHA requirements.   

 
2.9 NON-DISCRIMINATION:  In the performance of this Agreement, CONSULTANT shall 
not discriminate against any employee, subcontractor, subconsultant, or applicant for 
employment because of race, color, creed, religion, sex, marital status, sexual orientation, 
national origin, ancestry, age, physical or mental disability or medical condition. 

 
2.10 INDEPENDENT CONTRACTOR STATUS:  The Parties acknowledge, understand and 
agree that CONSULTANT and all persons retained or employed by CONSULTANT are, and 
shall at all times remain, wholly independent contractors and are not officials, officers, 
employees, departments or subdivisions of CITY.  CONSULTANT shall be solely responsible 
for the negligent acts and/or omissions of its employees, agents, contractors, subcontractors 
and subconsultants. CONSULTANT and all persons retained or employed by CONSULTANT 
shall have no authority, express or implied, to bind CITY in any manner, nor to incur any 
obligation, debt or liability of any kind on behalf of, or against, CITY, whether by contract or 
otherwise, unless such authority is expressly conferred to CONSULTANT under this Agreement 
or is otherwise expressly conferred by CITY in writing. 

 
III. 

INSURANCE 
 

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and 
throughout the duration of the Work, CONSULTANT will procure and maintain polices of insurance 
that meet the requirements and specifications set forth under this Article. CONSULTANT shall 
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procure and maintain the following insurance coverage, at its own expense: 
 
A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 

Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance 
Services Office Commercial General Liability coverage (occurrence Form CG 0001) or 
its equivalent.  Such CGL Coverage shall have minimum limits of no less than One Million 
Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the 
general aggregate for bodily injury, personal injury, property damage, operations, 
products and completed operations, and contractual liability. 
 

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain Automobile 
Liability Insurance as broad as Insurance Services Office Form Number CA 0001 
covering Automobile Liability, Code 1 (any auto).  Such Automobile Liability Insurance 
shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per 
accident for bodily injury and property damage.  
 

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance:   A policy of workers’ 
compensation insurance in such amount as will fully comply with the laws of the State of 
California and which shall indemnify, insure and provide legal defense for both 
CONSULTANT and CITY against any loss, claim or damage arising from any injuries or 
occupational diseases occurring to any worker employed by or any persons retained by 
CONSULTANT in the course of carrying out the Work contemplated in this Agreement. 
 

D. Errors & Omissions Insurance:  For the full term of this Agreement and for a period of 
three (3) years thereafter, CONSULTANT shall procure and maintain Errors and 
Omissions Liability Insurance appropriate to CONSULTANT’s profession.  Such 
coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) 
per occurrence and shall be endorsed to include contractual liability.   

   
3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance shall contain an endorsement naming the CITY and CITY’s elected and appointed 
officials, officers, employees, agents and volunteers as additional insureds.  

 
3.3 REQUIRED CARRIER RATING:  All varieties of insurance required under this Agreement 
shall be procured from insurers registered to do business in the State of California and authorized 
to issue policies directly to California insureds.  Except as otherwise provided elsewhere under this 
Article, all required insurance shall be procured from insurers who, according to the latest edition of 
the Best’s Insurance Guide, have an A.M. Best’s rating of no less than A-/IV.  CITY may also accept 
policies procured by insurance carriers with a Standard & Poor’s rating of no less than BBB according 
to the latest published edition the Standard & Poor’s rating guide.  As to Workers’ Compensation 
Insurance/ Employer’s Liability Insurance, the CITY Representatives are authorized to authorize 
lower ratings than those set forth in this Section.   

 
3.4 PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by 
CONSULTANT shall be primary to any coverage available to CITY or CITY’s elected or appointed 
officials, officers, employees, agents or volunteers.  Any insurance or self-insurance maintained by 
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CITY or CITY’s elected or appointed officials, officers, employees, agents or volunteers shall be in 
excess of CONSULTANT’s insurance and shall not contribute with it.  

 
3.5 WAIVER OF SUBROGATION:  All insurance coverage provided pursuant to this Agreement 
shall not prohibit CONSULTANT or CONSULTANT’s officers, employees, agents, subcontractors or 
subconsultants from waiving the right of subrogation prior to a loss.  CONSULTANT hereby waives 
all rights of subrogation against CITY.  
 
3.6 VERIFICATION OF COVERAGE:  CONSULTANT acknowledges, understands and agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required under this 
Article is critical to safeguarding CITY’s financial well-being and, indirectly, the collective well-being 
of the residents of the CITY.  Accordingly, CONSULTANT warrants, represents and agrees that its 
shall furnish CITY with original certificates of insurance and endorsements evidencing the coverage 
required under this Article on forms satisfactory to CITY in its sole and absolute discretion.  The 
certificates of insurance and endorsements for each insurance policy shall be signed by a 
person authorized by that insurer to bind coverage on its behalf, and shall be on forms 
provided by the CITY if requested.  All certificates of insurance and endorsements shall be 
received and approved by CITY as a condition precedent to CONSULTANT’s commencement of 
any work or any of the Work and annually thereafter.  Upon CITY’s written request, CONSULTANT 
shall also provide CITY with certified copies of all required insurance policies and endorsements.   

 
IV. 

INDEMNIFICATION 
 
4.1 The Parties agree that CITY and CITY’s elected and appointed officials, officers, employees, 
agents and volunteers (hereinafter, the “CITY Indemnitees”) should, to the fullest extent permitted 
by law, be protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ 
fees, litigation costs, or any other cost arising out of or in any way related to the performance of this 
Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be 
interpreted and construed to provide the CITY Indemnitees with the fullest protection possible under 
the law. CONSULTANT acknowledges that CITY would not enter into this Agreement in the absence 
of CONSULTANT’s commitment to indemnify, defend and protect CITY as set forth herein. 

 
4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY Indemnitees from and against all liability, loss, damage, expense, cost (including 
without limitation reasonable attorneys’ fees, expert fees and all other costs and fees of litigation) of 
every nature arising out of or in connection with CONSULTANT’s performance of work hereunder or 
its failure to comply with any of its obligations contained in this Agreement, except such loss or 
damage which is caused by the sole negligence or willful misconduct of the CITY.  

 
4.3 CITY shall have the right to offset against the amount of any compensation due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result of 
CONSULTANT’s failure to pay CITY promptly any indemnification arising under this Article and 
related to CONSULTANT’s failure to either (i) pay taxes on amounts received pursuant to this 
Agreement or (ii) comply with applicable workers’ compensation laws.  
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4.4 The obligations of CONSULTANT under this Article will not be limited by the provisions of 
any workers’ compensation act or similar act. CONSULTANT expressly waives its statutory immunity 
under such statutes or laws as to CITY and CITY’s elected and appointed officials, officers, 
employees, agents and volunteers.  

 
4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical to 
those set forth here in this Article from each and every subcontractor or any other person or entity 
involved by, for, with or on behalf of CONSULTANT in the performance of this Agreement.  In the 
event CONSULTANT fails to obtain such indemnity obligations from others as required herein, 
CONSULTANT agrees to be fully responsible and indemnify, hold harmless and defend CITY and 
CITY’s elected and appointed officials, officers, employees, agents and volunteers from and against 
any and all claims and losses, costs or expenses for any damage due to death or injury to any person 
and injury to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person or entity 
involved by, for, with or on behalf of CONSULTANT in the performance of this Agreement. Such 
costs and expenses shall include reasonable attorneys’ fees incurred by counsel of CITY’s choice.  

 
4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or certificate 
required pursuant to this Agreement. This hold harmless and indemnification provision shall apply 
regardless of whether or not any insurance policies are determined to be applicable to the claim, 
demand, damage, liability, loss, cost or expense. 

 
4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal expiration of 
this Agreement and is in addition to any other rights or remedies which the CITY may have at law or 
in equity.   
 

V. 
TERMINATION 

 
5.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for 
convenience and without cause by giving CONSULTANT a minimum of thirty (30) calendar-days 
prior written notice of CITY’s intent to terminate this Agreement.   Upon such termination for 
convenience, CONSULTANT shall be compensated only for those services and tasks which have 
been performed by CONSULTANT up to the effective date of the termination.   CONSULTANT may 
not terminate this Agreement except for cause as provided under Section 5.2, below.  If this 
Agreement is terminated as provided herein, CITY may require CONSULTANT to provide all finished 
or unfinished Documents and Data, as defined in Section 7.1 below, and other information of any 
kind prepared by CONSULTANT in connection with the performance of the Work.  CONSULTANT 
shall be required to provide such Documents and Data within fifteen (15) calendar days of CITY’s 
written request.  No actual or asserted breach of this Agreement on the part of CITY pursuant to 
Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s ability to terminate this 
Agreement for convenience as provided under this Section. 
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5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  
 

A. In the event either Party fails to perform any duty, obligation, service or task set forth 
under this Agreement (or fails to timely perform or properly perform any such duty, 
obligation, service or task set forth under this Agreement), an event of default 
(hereinafter, “Event of Default”) shall occur.  For all Events of Default, the Party alleging 
an Event of Default shall give written notice to the defaulting Party (hereinafter referred 
to as a “Default Notice”) which shall specify: (i)  the nature of the Event of Default; (ii) the 
action required to cure the Event of Default; (iii) a date by which the Event of Default shall 
be cured, which shall not be less than the applicable cure period set forth under Sections 
5.2.B and 5.2C below or if a cure is not reasonably possible within the applicable cure 
period, to begin such cure and diligently prosecute such cure to completion.   The Event 
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure 
the Event of Default within the applicable cure period or any extended cure period allowed 
under this Agreement.   
 

B. CONSULTANT shall cure the following Events of Defaults within the following time 
periods: 

 
i. Within thirty (30) business days of CITY’s issuance of a Default Notice for any failure 

of CONSULTANT to timely provide CITY or CITY’s employees or agents with any 
information and/or written reports, documentation or work product which 
CONSULTANT is obligated to provide to CITY  or CITY’s employees or agents under 
this Agreement.  Prior to the expiration of the 30-day cure period, CONSULTANT may 
submit a written request for additional time to cure the Event of Default upon a 
showing that CONSULTANT has commenced efforts to cure the Event of Default and 
that the Event of Default cannot be reasonably cured within the 30-day cure period.  
The foregoing notwithstanding, CITY shall be under no obligation to grant additional 
time for the cure of an Event of Default under this Section 5.2 B.i. that exceeds seven 
(7) calendar days from the end of the initial 3-day cure period; or 
 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for any 
other Event of Default under this Agreement.  Prior to the expiration of the 14-day 
cure period, CONSULTANT may submit a written request for additional time to cure 
the Event of Default upon a showing that CONSULTANT has commenced efforts to 
cure the Event of Default and that the Event of Default cannot be reasonably cured 
within the 14-day cure period.  The foregoing notwithstanding, CITY shall be under 
no obligation to grant additional time for the cure of an Event of Default under this 
Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-
day cure period. 
 
In addition to any other failure on the part of CONSULTANT to perform any duty, 
obligation, service or task set forth under this Agreement (or the failure to timely 
perform or properly perform any such duty, obligation, service or task), an Event of 
Default on the part of CONSULTANT shall include, but shall not be limited to the 
following:  (i) CONSULTANT’s refusal or failure to perform any of the services or tasks 
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called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform 
its obligations under this Agreement within the specified time or if no time is specified, 
within a reasonable time;  (iii) CONSULTANT’s and/or its employees’ disregard  or 
violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of proceedings under any bankruptcy, insolvency, receivership, reorganization, or 
similar legislation as relates to CONSULTANT, whether voluntary of involuntary; (v) 
CONSULTANT’s refusal or failure to perform or observe any covenant, condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a 
statement representation or warranty by CONSULTANT relating to this Agreement  is 
false, misleading or erroneous in any material respect. 

 
C. CITY shall cure any Event of Default asserted by CONSULTANT within thirty (30) 

calendar days of CONSULTANT’s issuance of a Default Notice, unless the Event of 
Default cannot reasonably be cured within the 30-day cure period.   Prior to the expiration 
of the 30-day cure period, CITY may submit a written request for additional time to cure 
the Event of Default upon a showing that CITY has commenced its efforts to cure the 
Event of Default and that the Event of Default cannot be reasonably cured within the 30-
day cure period.  The foregoing notwithstanding, an Event of Default dealing with CITY’s 
failure to timely pay any undisputed sums to CONSULTANT as provided under Section 
1.4, above, shall be cured by CITY within thirty (30) calendar days from the date of 
CONSULTANT’s Default Notice to CITY. 
 

D. CITY, in its sole and absolute discretion, may also immediately suspend CONSULTANT’s 
performance under this Agreement pending CONSULTANT’s cure of any Event of 
Default by giving CONSULTANT written notice of CITY’s intent to suspend 
CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY may issue the 
Suspension Notice at any time upon the occurrence of an Event of Default. Upon such 
suspension, CONSULTANT shall be compensated only for those services and tasks 
which have been rendered by CONSULTANT to the reasonable satisfaction of CITY up 
to the effective date of the suspension.   No actual or asserted breach of this Agreement 
on the part of CITY shall operate to prohibit or otherwise restrict CITY’s ability to suspend 
this Agreement as provided herein. 
 

E. No waiver of any Event of Default or breach under this Agreement shall constitute a 
waiver of any other or subsequent Event of Default or breach.  No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party 
any contractual rights by custom, estoppel, or otherwise.  
 

F. The duties and obligations imposed under this Agreement and the rights and remedies 
available hereunder shall be in addition to and not a limitation of any duties, obligations, 
rights and remedies otherwise imposed or available by law. In addition to any other 
remedies available to CITY at law or under this Agreement in the event of any breach of 
this Agreement, CITY, in its sole and absolute discretion, may also pursue any one or 
more of the following remedies: 

 
i. Upon written notice to CONSULTANT, the CITY may immediately terminate this 
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Agreement in whole or in part; 
 

ii. Upon written notice to CONSULTANT, the CITY may extend the time of performance; 
 

iii. The CITY may proceed by appropriate court action to enforce the terms of the 
Agreement to recover damages for CONSULTANT’s breach of the Agreement or to 
terminate the Agreement; or 
 

iv. The CITY may exercise any other available and lawful right or remedy.  
 

v. CONSULTANT shall be liable for all legal fees plus other costs and expenses that 
CITY incurs upon a breach of this Agreement or in the CITY’s exercise of its remedies 
under this Agreement.  

 
G. In the event CITY is in breach of this Agreement, CONSULTANT’s sole remedy shall be 

the suspension or termination of this Agreement and/or the recovery of any unpaid sums 
lawfully owed to CONSULTANT under this Agreement for completed services and tasks.   
 

H. Should CONTRACTOR be found guilty of a criminal felony during this contract with the 
CITY in which it brings public embarrassment to the CITY or should the CONTRACTOR 
fail to perform any of the obligations required of CONTRACTOR within the time and the 
manner provided for under this Agreement, or should the CONTRACTOR violate any of 
the terms and conditions of this Agreement, or should CONTRACTOR fail to supply the 
materials, equipment, or services specified within the time allowed or within the terms, 
conditions, conditions, or provisions of this Agreement, the CITY may terminate this 
Agreement for cause. 

 
5.3 SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall 
constitute a waiver of any other default or breach, whether of the same or other covenant, warranty, 
agreement, term, condition, duty or requirement contained in this Agreement.  No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party any 
contractual rights by custom, estoppel, or otherwise.  

 
5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:  The termination of this Agreement 
pursuant to any provision of this Article or by normal expiration of its term or any extension thereto 
shall not operate to terminate any Article, Section or provision contained herein which provides that 
it shall survive the termination or normal expiration of this Agreement. 

 
VI. 

MISCELLANEOUS PROVISIONS 
 
6.1 DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All Documents and 
Data shall be and remain the property of CITY without restriction or limitation upon their use or 
dissemination by CITY.  For purposes of this Agreement, the term “Documents and Data” means 
and includes all reports, analyses, correspondence, plans, drawings, designs, renderings, 
specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, 



 

 

City of Huntington Park Request for Proposal for IT Services – Page | 33 
 

data compilations, documents or other materials developed and/or assembled by or on behalf of 
CONSULTANT in the performance of this Agreement and fixed in any tangible medium of 
expression, including but not limited to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to copy, 
use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property 
embodied in all Documents and Data.  CONSULTANT shall require all subcontractors and 
subconsultants working on behalf of CONSULTANT in the performance of this Agreement to agree 
in writing that CITY shall be granted the same right to copy, use, reuse, disseminate and retain 
Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to 
Documents and Data prepared by CONSULTANT in the performance of this Agreement.  
 
6.2 CONFIDENTIALITY:  All data, documents, discussion, or other information developed or 
received by CONSULTANT or provided for performance of this Agreement are deemed confidential 
and shall not be disclosed by CONSULTANT without prior written consent by CITY. CITY shall grant 
such consent if disclosure is legally required. Upon request, all CITY data shall be returned to CITY 
upon the termination or expiration of this Agreement. CONSULTANT shall not use CITY’s name or 
insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, 
newspaper, television or radio production or other similar medium without the prior written consent 
of CITY. 
 
6.3 FALSE CLAIMS ACT:  CONSULTANT warrants and represents that neither CONSULTANT 
nor any person who is an officer of, in a managing position with, or has an ownership interest in 
CONSULTANT has been determined by a court or tribunal of competent jurisdiction to have violated 
the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California False Claims Act, 
Government Code Section 12650 et seq.  
 
6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective Parties may 
provide in writing for this purpose: 
   
 
CONSULTANT:  CITY:  
[_REPLACE WITH Business Name of 
Consultant_] 
[_REPLACE WITH Business Address_] 
Attn: [_REPLACE WITH Name/Title of 
Consultant’s chief contact ___] 
Phone: [_REPLACE WITH Phone Number_] 
Fax:  [_REPLACE WITH Fax Number__] 
Email: [_If available, REPLACE WITH e-mail or 
simply delete_] 

 City of Huntington Park 
Finance Department 
6550 Miles Avenue 
Huntington Park, CA 90255-4393 
Attn:  [___Title of CITY Contact___] 
Phone:  [___REPLACE WITH Dept Phone__] 
Fax: [___REPLACE WITH Dept Fax___] 

 
Such notices shall be deemed effective when personally delivered or successfully transmitted by 
facsimile as evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after deposit 
with the United States Postal Service, first class postage prepaid and addressed to the Party at its 
applicable address.   
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6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall take any additional acts or sign any additional documents as is reasonably necessary, 
appropriate or convenient to achieve the purposes of this Agreement. 
 
6.6 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work required 
by this Agreement, except as expressly stated herein, without the prior written approval of CITY.  
Subcontracts (including without limitation subcontracts with subconsultants), if any, shall contain a 
provision making them subject to all provisions stipulated in this Agreement, including provisions 
relating to insurance requirements and indemnification. 

 
6.7 CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS:  CITY reserves the right to employ 
other contractors in connection with the various projects worked upon by CONSULTANT. 

 
6.8 PROHIBITED INTERESTS:  CONSULTANT warrants, represents and maintains that it has 
not employed nor retained any company or person, other than a bona fide employee working solely 
for CONSULTANT, to solicit or secure this Agreement.  Further, CONSULTANT warrants and 
represents that it has not paid nor has it agreed to pay any company or person, other than a bona 
fide employee working solely for CONSULTANT, any fee, commission, percentage, brokerage fee, 
gift or other consideration contingent upon or resulting from the award or making of this Agreement.  
For breach or violation of this warranty, CITY shall have the right to rescind this Agreement without 
liability.  For the term of this Agreement, no member, officer or employee of CITY, during the term of 
his or her service with CITY, shall have any direct interest in this Agreement, or obtain any present 
or anticipated material benefit arising therefrom. 

 
6.9 TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of this 
Agreement. 

 
6.10 GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed 
according to the laws of the State of California.  In the event of litigation between the Parties, venue, 
without exception, shall be in the Los Angeles County Superior Court of the State of California.  If, 
and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal 
court, venue, without exception, shall be in the Central District of California located in the City of Los 
Angeles, California. 

 
6.11 ATTORNEYS’ FEES:  If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or in connection with this Agreement, the prevailing 
Party in such litigation shall be entitled to have and recover from the losing Party reasonable 
attorneys’ fees and all other costs of such action. 

 
6.12 SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and 
assigns of the Parties. 

 
6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right or 
obligation assumed by the Parties.  All rights and benefits under this Agreement inure exclusively to 
the Parties. 
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6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but shall be construed as if the Parties prepared this Agreement together 
through a process of negotiation and with the advice of their respective attorneys. 

 
6.15 SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions shall continue in full 
force and effect.  

 
6.16 AMENDMENT; MODIFICATION:  No amendment, modification or supplement of this 
Agreement shall be valid or binding unless executed in writing and signed by both Parties, subject 
to CITY approval.  The requirement for written amendments, modifications or supplements cannot 
be waived and any attempted waiver shall be void and invalid. 

 
6.17 CAPTIONS:  The captions of the various articles, sections and paragraphs are for 
convenience and ease of reference only, and do not define, limits, augment, or describe the scope, 
content, or intent of this Agreement. 

 
6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions of this 
Agreement shall control.   

 
6.19 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, 
complete, final and exclusive expression of the Parties with respect to the matters addressed herein 
and supersedes all other agreements or understandings, whether oral or written, or entered into 
between CITY and CONSULTANT prior to the execution of this Agreement.  No statements, 
representations or other agreements, whether oral or written, made by any Party which are not 
embodied herein shall be valid or binding.  No amendment, modification or supplement to this 
Agreement shall be valid and binding unless in writing and duly executed by the Parties pursuant to 
Section 6.15, above. 

 
6.20 COUNTERPARTS:  .This Agreement shall be executed in three (3) original counterparts 
each of which shall be of equal force and effect.  No handwritten or typewritten amendment, 
modification or supplement to any one counterparts shall be valid or binding unless made to all three 
counterparts in conformity with Section 6.16, above.  One fully executed original counterpart shall 
be delivered to CONSULTANT and the remaining two original counterparts shall be retained by 
CITY.  
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 
 

CITY OF HUNTINGTON PARK: 
 
By 
its:__________________________ 
            City Manager 
      
 
 

 [REPLACE WITH BUSINESS NAME OF 
CONSULTANT, E.G., ACME CORP., A 
CALIFORNIA CORPORATION ETC.]: 
 
By:___________________________________ 
 
Name:_________________________________ 
 
Title:__________________________________ 
 
 

APPROVED AS TO FORM: 
 
 
By:____________________________  
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Proposal for Information Technology Support Services 

 

Issue Date August 29th, 2016 

 

 

From:  

LAN WAN Enterprise IT Solutions  

Rami Dababneh 
17500 Red Hill Ave. Suite 120,Irvine, CA 92614-5680, USA 

Corp:      +1(888)955-2451  
Email:    Ramid@lanwane.com 

 

 

Deliver to: 
City of Huntington Park 
Procurement Services Division 

6550 Miles Avenue. Huntington Park, California 90255 
Attention: Art Cueto, Senior Analyst 
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Cover Letter 

 

 

At LAN WAN Enterprise (LWE) we understand that all institutions, be public, private or academic have 
unique and distinct requirements and challenges, these requirements and infrastructure, each require 
hands on approach to maintain a grade A level Information Technology (IT)  infrastructure.  

LWE is second to none when it comes to the maintenance and upgrades of IT systems. our expert team 
of Project Managers, Network Engineers and forensic specialist’s emphasis the need to protect and 
secure systems with 99.9% Service Level Agreement (SLA) up Time.  

The team is knowledgeable in integration of IT Systems and more importantly the design, 
implementation and security of the networks.  

In addition, our approach will allow to successfully integrate IT across every aspect of network systems 
for City hall and the Police Dept. along with providing City staff with the right technology tools to raise 
productivity. This is accomplished by streamlining IT and communication processes between Depts., 
taking into account the highest level of security.   

Our Company is cognizant that any public, private or academic entity has specific needs tailored to their 
own goals and policies.  

LWE is familiar and very knowledged and experienced relative to the needs of the City of Huntington 
park, we have addressed all the challenges faced by the City of Huntington Park including issues that 
have arisen in the Police Department, LWE in Huntington has been there and done that .  The challenge 
is not only providing the right solution; it is important to provide the most cost effective solution that 
reduces management overhead. 

We proven at LWE over and over that when challenges have arisen at the City of Huntington Park that 
we can resolved all those challenges at a reasonable cost in a very timely fashion.    

 

LWE is a distinguished professional IT firm that can serve all the needs of the City of Huntington Park, 
and finally LAN WAN Enterprises is a proud Certified Woman Business Owned (WBO) and this 
encapsulates the identity of our firm.  
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1. Company Profile and Qualifications

A. Company ownership
Incorporated in California, August 02, 2002

B. Location of company offices
HQ: 17500 Red Hill Ave Ste 120, Irvine, CA 92614

C. Location from which your firm will provide service to the City
Staffing will be provided onsite service at the City Hall \ Police Department, and remote support will be
conducted from the company’s HQ office.

D. Number of employees both locally and nationally
15 Employees

E. Point of Contact

Rami Dababneh 

IT Director 

RamiD@lanwane.com 

17500 Red Hill Ave Suite 120, Irvine, CA 92614 

O:(949) 955-2451 

C:714-393-2264 

F. Company background

LAN WAN Enterprise is a complete technology solution provider.  We are 100% committed to making 
sure our clients have the most reliable and professional IT service in Southern California. Our team of 
talented IT professionals can solve your IT nightmares once and for all. 

Here’s why so many businesses depend on LAN WAN Enterprise for complete IT services and support: 

• Longest proven running networks

• Longest track record of security systems going without failure

• Technicians trained in all fields of IT

• Same day response time guaranteed

http://www.lanwane.com/
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• Partner integration with our clients

• Most Creative solutions in the industry

We at LAN WAN Enterprise are proud to say that we have not only been a compelling source of IT 
solutions within the last two decades, but have also been a high caliber company - staying ahead of the 
technology curve, and being the best at what we do. For LAN WAN Enterprise, our attitude is to give the 
best we can; not just for the satisfaction of our clientele, but also the satisfaction that we are the best 
we can possibly be and therefore the finest in our field services and our work. 

G. Length of time providing services 
14 Years

H. DUNS number
Redacted

I. Resumes for key staff
Please see Exhibit-A

J. Bank of record
Bank of America 

Address: 17430 Brookhurst St, Fountain Valley, CA 92708 

Attached Exhibit-B 

K. Federal Tax ID

Redacted

L. Contractual failures and/or investigations
Not applicable. No contractual failures or civil/criminal 
investigations. 
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2. Staffing

Rami Dababneh 
A. IT Sales & Marketing Director
B. Professional licenses or certifications (See resume for more details).

i. Master of Business Administration

ii. Graduate Cert. in Project Management

iii. Bachelor degree in Computer Engineering

iv. PMP Certified – Project Management Institute

v. MCSA 2012

vi. MCITP Enterprise Administrator 2008

vii. MCITP Server Administrator 2008

viii. Microsoft Certified Systems Engineer 2003

ix. Microsoft Certified Systems Administrator 2003

x. Microsoft Certified Professional (MCP)

xi. Citrix CCSP 2012

xii. Cisco Express Foundation

xiii. Cisco Sales Expert

xiv. Star2Star Advanced Configuration Certified

xv. Criminal Justice Information Services Certified

C. Length of employment: 10 years

D. Resume – Please see Exhibit-A
E. Irvine, CA

Nezar Oweis 
A. Senior Network Systems Engineer
B. Professional licenses or certifications (See resume for more details).

i. CSSP

ii. CSSA

iii. MCSE

iv. MCSA

v. Apple CSP

vi. MCTS

vii. CCEA

viii. MCITP

ix. IBM

x. Server+

xi. CDIA+

xii. 3Com

xiii. CCA

xiv. Netware CNE
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xv. Netware CAN

xvi. Criminal Justice Information Services Certified

C. Length of employment: 9 Years
D. Resume – Please see Exhibit-A
E. Irvine, CA

Joseph Dawaher 
A. Service Manager
B. Professional licenses or certifications (See resume for more details).

I. Certified Sonicwall Security Professional
II. Certified Sonicwall Security Administrator

III. Cisco Certified Network Professional(CCNP) -Security
IV. CCNA-Voice
V. CCNA-Security

VI. Cisco Express Foundation for Field Engineers.
C. Length of employment: 5 Years
D. Resume – Please see Exhibit-A
E. Irvine, CA

Jesse Rich 
A. Network Engineer

B. Professional licenses or certifications (See resume for more details).
a. VMware VCP6-DCV

C. 6 Months
D. Resume – Please see Exhibit-A
E. Irvine, CA

Dave Miller 
A. Network Systems Administrator
B. Professional licenses or certifications (See resume for more details).

I. MCP
II. MCSE

III. CCNA
IV. CCNA-Voice
V. S2S VoIP

VI. Criminal Justice
Information Services
Certified

I.
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C. Length of employment: 1 Year
D. Resume – Please see Exhibit-A
E. Irvine, CA

Ray Haddad 
A. Network Systems Administrator
B. Professional licenses or certifications (See resume for more details).

I. ICC-CEI
II. MCP

III. MCTS
IV. S2S VoIP
V. Ubiquti Wireless

VI. Azure

C. Length of employment:  10 Years
D. Resume – Please see Exhibit-A
E. Irvine, CA

Afraim Sedrak 
A. Network Systems Administrator
B. Professional licenses or certifications (See resume for more details).

I. CISA
II. MCSE + Messaging

III. MCSA + Security
IV. MCDST
V. MCDBA

VI. MCT
VII. MCP

C. Length of employment: 4 Year
D. Resume – Please see Exhibit-A
E. Irvine, CA

Randy Peek 
A. Network Systems Administrator
B. Professional licenses or certifications

i. Criminal Justice Information Services Certified
C. Length of employment: 4 Years
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D. Resume – Please see Exhibit-A 
E. Irvine, CA 

 

3.  Subcontractors 

A. Work to be sub-contracted 
No work is planned to be sub-contracted to accomplish any tasks or projects. 

 

4. Financial Statements 

A. Current Financial Statement 
Please see Exhibit-C 

5. References 

 

Reference#1  

 

A. Client name and address.  

 City of Bell Gardens- City hall 7 locations  

 7100 Garfield Ave, Bell Gardens, CA 90201  

B. Name, title, and telephone number of a person we may contact  

 Phil Wagner , City Manager  

 Phone: 562-806-7702  

C. Brief description of services provided  

 Took over the network from a former IT in 2006, Assess the entire network for all 
7 locations and rebuilt it, we have stabilized the network from being down once 
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a week, to an SLA of 99.99% uptime. Improved productivity, security and speed. 
Saved the City over $60,000 in one year.  

D. Length of time Offeror provided these services  

 10 years 

 

Reference#2 

 

A. Client name and address  

 Bell Gardens Police Department 

 7100 Garfield ave, Bell Gardens CA 90201  

B. Name, title, and telephone number of a person we may contact  

 Robert Barnes Chief of Police  

 Tel# 562-806-6700 

C. Brief description of services provided  

 Implemented a security assessment at their site including penetration tests , and 
evaluated the level of security. Created an improvement plan and implemented 
action plan to tighten the security at the police station .   

D. Length of time Offeror provided these services  

 6 years  

 

Reference#3 

 

A. Client name and address.  

 Four-D College  

 1020 E Washington St, Colton, CA 92324 

B. Name, title, and telephone number of a person we may contact  

 Linda Smith, Founder 

http://www.lanwane.com/


LAN WAN Enterprise, Inc. 
17500 Red Hill Ave. #120 

                            Irvine, CA 92614-5680, USA 

       www.lanwane.com 

 
 

11 
 

 Phone: 909-783-9331  

C. Brief description of services provided  

 Stabilized the network after being asked to do assessment to the network , 
finding out our penetration test in their network has failed ,we took over the 
account and have done so many improvement in the IT network, we have 
brought the school’s IT infrastructure to the next level , we have built their Data-
Center and improved the network efficiency and speed 20 times.  

 Improved all Student labs across all campuses from 10\100Mbps to 1000Mbps. 

 Utilizing state of the art technology solutions , the college Benchmarked against 
its competitors 

D. Length of time Offeror provided these services  

 4 years 

 

Reference#4 

 

A. Client name and address  

 City of Wildomar 

 23873 Clinton Keith Road, Suite 201, Wildomar, CA  92595 

B. Name, title, and telephone number of a person we may contact  

 Gary Nordquist, City manager  

 951-677-7751 

D. Length of time Offeror provided these services  

 4 years  

 

To name few of our valued customers:   

 Customer Name                                                                                         Approx.# of users  

1. Bell Gardens City Hall, Los Angeles      100 Users 
2. Bell Gardens Police Department, Los Angeles   110 Users 
3. Huntington Park City Hall, Los Angeles    135 Users 
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4. Huntington Park Police Department, Los Angeles   90 Users 
5. EMI Express Manufacturing, Santa Ana,Hong Kong&China  500 Users 
6. Costa Mesa Sanitary District, Costa Mesa    25 Users 
7. CIM Group Anaheim and Texas      30 Users 
8. DLJ Produce Long Beach and Fresno     30 Users 
9. Casco Equipment Riverside and Sacramento   50 Users 
10. Davis Farr LLP, Irvine – California     50 Users 

More references and additional details are available upon request 

6. Approach to the City’s Engagement 

 

Staffing 
 
Single Point of Contact POC \ Project Manager 

Rami Dababneh, MBA, PMP Senior IT Manager 

RAMI DABABNEH is a Senior Project Manager and the Director of sales and Marketing for LAN 
WAN Enterprise. In this role, RAMI DABABNEH leads a team all aspects of Project Management 
including initiating, Planning, Executing, Monitoring & Controlling and Closing of several 
projects at LAN WAN Enterprise  

Ray Haddad (Onsite Technician to support City Hall Network)  
Position : Network Systems Administrator 

Afraim Sedrak (Onsite Technician to support The Police Department Network) 
Position: Network Systems Administrator 

In addition, Team members indicated in 2. Staffing will also be supporting the city remotely and onsite.

 

Scope of Work  
LAN WAN Enterprise is a fast-growing provider of value-added systems consulting & integration, networking, 
and lifecycle information systems services.  Through our leading-edge focus, LAN WAN Enterprise develops 
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partnerships with customers and vendors alike to achieve highly customized technology integration, 
implementation, and support solutions. 

LAN WAN Enterprise designs, implements, and manages complex information systems solutions, and delivers 
these systems with Quality and Customer Satisfaction as a critical-success metric.  LAN WAN Enterprise’ goal 

is to help customers maximize their information systems investments in order to provide core-business 
competitive advantage by maximizing end-user productivity. 

LAN WAN Enterprise will provide support, training, implementation for all items mentioned in Section R 
REQUIRED SCOPE OF WORK in the RFP  in addition to provides technical analysis, consulting and 
professional/engineering/outsourcing services in: 

• Local Area Network infrastructure, integration and support 
• Wide Area Network analysis, integration and support 
• Help Desk / Support Services Process Re-engineering 
• Project Management  
• Voice over IP Systems. 
• Low voltage cabling 

 

 

LWE provides technical support and network engineering services that are customized to support business 
operations. LWE provides long term network maintenance and support services to small and Mid-Size 
businesses where a full time network administrator is not warranted. LWE is able to structure a maintenance 
contract that fits budgetary requirements while still providing onsite and remote support services to keep the 
network operating reliably. LWE’s support and maintenance services are intended to keep costs down, by 

managing the amount of time that is required to keep the network well-tuned and operational. The net 
annual costs are usually less than the salary and benefits of a full time IT Staff. This service allows our clients 
to meet their objectives of maintaining a reliable network.  

 

It is anticipated that all technicians work will be performed at client’s facility both main location, City hall at 
6550 Miles Avenue Huntington Park, CA 90255 and Police Department at 6542 Miles Ave, Huntington Park, 
CA 90255 , in addition to 5 satellite offices , namely Perez Park, Salt Lake Park, Freedom Park, Public Works 
and Community Center . LWE will support all Equipments indicated in ADDENDUM #3 issued Sep 8th 2016 
Emailed by Art Cueto on Sep 8th 2016 . 

 

City of Huntington Park is seeking the assistance of a network support firm to provide onsite and remote 
technical support. 

LWE will utilize a combination of onsite (Sites mentioned above) and remote management tools to support 
the users and the network at the City of Huntington Park City hall, Police Department and all remote sites 
mentioned above in this proposal .   

 

LAN WAN Enterprise will support all items mentioned in Section R REQUIRED SCOPE OF WORK in the RFP 
excluding item# R.4 Thin Client  along with the below services:  
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•System Administration: LWE will provide administration services to include all servers, user accounts, LWE 
will perform all of the regular server maintenance items that are required for a reliable network. LWE will 
update operating system software patches to ensure system performance and integrity. 

• Network Administration: LWE will support all network devices such as routers and Internet access, firewalls, 
and monitor network performance. 

• User Account Administration: LWE will manage all user accounts to ensure proper access to network 
resources for local users and remote users. 

• Desktop Support: LWE will support all computer workstations, and laptop. LWE will troubleshoot hardware 
and software related problems, and manage system warrantees.  

• User Support & Training: LWE will respond to user issues, and resolve all technology related problems. LWE 
will also train employees as needed to ensure full utilization of the available technology. 

• Virus Protection: LWE will monitor virus definitions on a daily basis. The updates will be pushed out to the 
users. Regular virus protection updates are required to ensure that the network is safeguarded against 
malicious attacks. 

• Firewall Maintenance: LWE will maintain the integrity of the firewall by conducting regular audits. LWE will 
also develop a firewall upgrade path that is cost effective, while providing greater security. 

• System Backup: LWE will maintain the current backup systems and provide suggestions. LWE will configure 
a backup system to automate the backup process. Backups should be done daily. LWE will also suggest a 
disaster recovery plan, to ensure that the data is recovered quickly. 

 

During our various years of experience, we developed some very specialized skills that allow us to fully 
support diverse customers. Such support includes, but is not limited to: 

  

 Government Software such as 
o CAD 
o JDIC 
o FBR 
o RMS 
o Vision Mobile 
o Palantir 
o VeriPic 
o ALPR 
o Smart Justic 
o BlueCheck 
o AudioLog 
o Scene PD 
o Vantage Point (GIS System) 
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o TMS 
o ePCD 
o CrimeView 
o Coplink 
o CLETS 

 Microsoft Products 
 Virtualization  
 Network stability 
 Email solutions 
 Cloud solutions 
 VoIP Systems 

7. Demonstrated Capabilities 

A. Fully discuss your demonstrated capabilities within directly relevant engagements. Please provide a 
comprehensive discussion around the issues of size, team dynamics, process, technologies and 
industries. 

At Lan Wan Enterprise we have rich experience working with Local government and Law Enforcement 
agencies, we understand the need and strive to maintain a state-of-the-art IT infrastructure for all of our 
clientele. The challenge of keeping users’ data safe and secure been our daily routine and the reason behind 
our continues success in the IT world. 

To demonstrate our capabilities, the best example we can use is the work we have done to the city of 
Huntington Park, in both the City Hall and the Police Department. 

We have been serving the City of Huntington Park since the year of 2014, at that time the network 
infrastructure was outdated and needed immediate actions to take place. Servers were outdated lacking 
security patches for over a year, Servers hardware were out of support, incompatible Mail Server was in 
use, insecure and low storage space for data, no security patches were installed for more than a year on 
workstations, slow internet speed, slow connections between the city hall and the remote sites. Firewalls 
didn’t have their firmware updated for over a year as well. In addition to the weak physical security of the 

servers. 

To make things work the right way we set a plan for improvements to bring the network infrastructure up 
to the standards. The improvements process started at the City Hall server room expanding to city parks 
and public works, delivering a state-of-the-art 2FA project recently at the police department to help the 
PD stay compliance with DOJ requirements. 

 

During this period up to the moment, the network infrastructure in general had gigantic improvements in 
speed, performance and over all network stability. These improvements were accomplished in multiple 
phases seamlessly and budget friendly. 

To best demonstrate our capabilities, we are going to go through the improvement process that we helped 
the City of Huntington Park with:  
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Our improvement strategy focused on 3 main key areas that had the biggest impact in maintaining the 
stability and the security in network.  

1. Building a secure and reliable infrastructure: The perfect recipe to have a stable network comes 
building a healthy network infrastructure. Because the infrastructure at the city was too outdated, we 
had to rebuild the whole network from scratch. Users were affected daily by the slow response of the 
servers so we started by building powerful servers tailored to the needs and the budget of the city. 
We upgraded the servers’ hardware, we also upgraded the operating system to the latest OS, we 
went through every possible solution to make a better use of the exciting hardware. New Firewall 
appliances were purchased by the previous service provider but were not installed, so we removed 
the outdated appliances and implemented the new once. We also implemented a new Email server, a 
new file storage server, a new printing management server, we secured the wireless network all over 
the city hall to eliminate any risk. We setup a new backup plan to make sure our servers are backed 
up on daily basis, having backup retention up to 21 days. The server room at the City Hall turned to be 
the main data center that serves the City Hall users in addition to the users at the remote sites and 
Public Works. This server room become a piece of art having a secure rack cabinet keeping all new 
servers safe and secure. When we felt that the Police department is being targeted with huge amount 
of spam and ransomware Emails, we immediately secured every single workstation with a top 
security anti malware software in addition to implementing the best available Spam filter and Email 
security appliance available in the market. Lan Wan Ent. also donated a backup server to the Police 
Dep. to help making sure that users data are all safe and secure. 

  

2. Delivering the best possible Performance: After delivering a great reliable infrastructure we moved 
to the second phase of our strategy by delivering the top-notch performance to every single user at 
the City of Huntington Park. We setup a secure connection for remote users using the latest 
encryption “VPN” technologies. We upgraded the connection between the remote sites and the City 

Hall to the latest technology of Point to Point 5G Microwave connection, which not only delivered a 
way better performance but also helped cutting the cost of the old slow rusty data connections. 
Today the City of Huntington Park maintains the best dollar value for the performance users receive. 
We upgraded some switches at the police department to have a best user experience possible. 

3. Monitoring the network: Our network management tools will be always monitoring your network including 
inventory and making sure all updates are installed, scheduled virus scans are performed on time. Our 
disatser recovery plan includes a whole disaster recovery solution which includes a full system backup 
stored on a network storage box placed in BBARWA’s location, to insure faster restore proccess. There is 
always an option for BBARWA to have a business continuity plan on the cloud that can be discussed later. 

 

 
B) As you consider this engagement, and in the context of your answer to the previous question, highlight 
the potential for things to go awry. What might they be and what suggestions do you have for mitigating 
the possibilities that you have identified?  

 

We highly recommend having Barracuda mail filter at the city hall to add more protection to eliminate spam 
and protect the users from any ransomware attack. Also the firewall at the city hall is not providing the 
highest level of security, that’s why we highly recommend upgrading the Firewall to Cisco ASA with firepower. 
Off-Site backup is as important as having on-site backup so we also recommend considering having an off-site 
backup to accomplish a full disaster recovery plan to protect the data 100%. 
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c. What does your firm need from us earl in this relationship in order to establish the framework for a 
successful engagement? 

Being the existing IT Firm that serve the City, our firm has all the information and knowledge needed to 
continue serving the city  

 

D) What communication strategies have you previously employed? What makes for optimal 
communication alignment?  
 
Lan Wan Enterprise has collaborated multiple services to make sure that our clients are always supported 
24/7 Onsite and Remotely as well. 
For non-emergency requests you can always submit a ticket to our Service Desk Automation Service 
“AutoTask”,  all tickets are documented including comunication logs and response time. Your assigned 
employees will have access to the system to check the real time updates on all service requests created and 
corresponding resolutions. 
In case of Emergancy our technical staff is always ready to support COHP’s technical needs, For Emergency 
requests including after hours support, you can dial our 24/7 Hotline at (714)408-2641, your call will be 
answered by our NOC Help Desk. If On-site emergency help needed after hours a technician will be on COHP’s 
site within a maximum 1 hour.  
 
 
Improvements in the network the past 2 years  

Just to name few improvements LAN WAN Ent. Has implemented at the City hall and Police department :  

 

Replace DSL Connections in all remote sites with a Wireless Point to Point and saved the City $25K every 3 
years  

- Improving employee productivity and efficiency 
- Increased Bandwidth 
- Lower cost ( The Saving for 3 Years $25,416.00 )  
- ROI point to point wireless bridges provide. On a 100Mbps Full Duplex wireless link the typical ROI is 

about 20 months. 

Police Department had no full back up in place  

LAN WAN donated a backup server and immediately implemented a successful backup system and performed 
a full backup jobs for all servers.   

Replacing old DVR 

Reconfigure the DVR to utilize an existing (yet not functioning) feature of Fault Tolerance, as it has not been 
configured by the integrator at the time the system was being put together, which make the system 
vulnerable to loos data.  

That system is monitoring the PD 24/7 including the Jail which is very important to comply with the 
regulations to have it running all the time. 
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Upgraded to Barracuda Security Appliances to protect the PD along with a L# Switch for the PD 

At the PD we have recommended and add Barracuda mail security system to protect the PD which did detect 
and isolate some serous viruses like the ransom ware at a rate of 3-5 per week in addition to all the other 
threats being blocked. 

Also installed and configured a layer 3 switch to enhance the backbone communication and routing which 
have enhanced the overall performance of the network throughput compare the an old switch that was 
failing casing the network to malfunction at a rate of 2 times per month. 

Upgrade switches 100-1g 

At the PD The switches were 100 Mb/s and those have been replaced with 10 times faster switches 1000Mb/s 
ones to improve the performance of all the network communications. 

Terminal server, no VPN connection, remote access 

At the PD started to incorporate the latest VPN Client to ensure the most secure connection for 
communication over the internet. 

No space to store data, More storage now 250Gb 7TB. 

At the PD added more storage as SSD to increase the performance not only the capacity, while started to 
archive old and unneeded data to create free space with what we have already. 

Antivirus outdated & expired 

At the PD Installed Antivirus on all servers/ Computers and maintained it up-to-date 

 

Firewall firmware and security was outdated. Open ports (Unsecured) 

At the PD Firewall has been updated to the latest firmware and another one reached the end of life and 
needs to be replaces 

No windows update for over a year. 

At the Police Department Servers, workstations and applications are up-to-date where we schedule the 
updates that can be performed without interruption to the police operations during regular administrative 
regular hours, and all the other updates that are expected to interrupt the system we schedule them with the 
Police team and dispatch to be performed during less activity hours in a window of night time where our 
engineers perform the updates and test the systems to make sure everything is working to the best it should 
be. 

City hall had 3 different backup sets scattered in 3 locations – Unsecured  

 LAN WAN Implemented a centralized Backup System in the City hall  

Servers physically unsecured 

Bring the Data center for the Server up to the standards and physically secured the servers for authorized 
access only .  

Old Surveillance Camera system  

Upgrade to new Surveillance system, migrate to IP cameras 
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VPN Site2Site was not secured  

Sites are fully secured with high security measures  

Windows XP computers end of life support 

Upgrade all machines to Windows 7 before the end of life support for Windows XP .  

No Power Backup  

Implemented a new Un-interrupted power supply with run time of around 2 hours to eliminate any sudden 
shut down for the data center and therefore eliminate server failures.  

 

8. IT Security 

A. LAN WAN is able and will continue to provide analytical data from infrastructure analysis. Based on that 
data, recommendations will be made to close the gap of where the city is and wishes to be in regards to 
the infrastructure. Risk assessment and impact will also be provided and detailed according to current 
and planned improvements. 

B. Incident management can vary on a case by case basis, but follows the same general guidelines. In the case 
of a security breach, our first response is to identify and isolate the source of the breach and any 
collateral damage. This is followed by a forensics approach to gather data to identify the source of the 
attack as well as the vulnerability or exploit that allowed the attack. Infrastructure and application logs 
are a critical part of this approach in identifying the source. Data Forensics is also an important part of the 
process in order to find all affected aspects of a breach, to ensure complete recovery and eradication of 
any damages. Once all aspects of the breach have been identified the next step is to recover any data or 
systems affected, and develop a patch to correct the vulnerability that allowed the breach. Further 
performance of a penetration test or vulnerability scan to look for any other weaknesses in the 
infrastructure is highly recommended as a last step. 

C. The need for cyber forensics is generally only needed in the case of misuse of systems in some form. Our 
approach to cyber forensics is first, to configure systems in such a way to prevent misuse of systems, both 
from internal and external threats. In the case an incident does occur, the more data surrounding the 
incident, the better the results from investigation. Keeping this in mind, we configure and maintain 
auditing and logging in many forms such as SNMP, Syslogs, and AD Events. These sources can be used to 
help identify the source of misuse and all affected aspects of the incident. Our capabilities for data 
forensics include the location of data in hidden locations and unallocated disk space for copies of deleted, 
encrypted, or damaged files. LAN WAN also provides forensics in response to breaches and malware. In 
that scenario, full discovery of affected systems is preformed to find the scope of attack. Analysis is then 
run on each individual system to find intention and action preformed during the incident. This can be 
done in many ways including but not limited to, using audit trails, investigating file integrity, code 
auditing, and using syslogs. Our protocol can be broken down and simplified into 5 principle steps: 
Identify, Isolate, Investigate, Recover, Remediate. Another thing to consider during this process is the 
maintenance 
of the original data for use in future legal proceedings, or litigation. 

D. In order to be effective in defending against today’s security threats, one must stay in touch with the 

development of the newest vulnerabilities. LAN WAN is able to stay abreast and up to date in this area by 
staying in touch with the security community. Vendor and manufacture support is vital in this arena. 
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Many vulnerabilities that surface today are vendor specific, and must be patched by that vendor to 
protect from new threats. LAN WAN stays in touch with each vendor differently. For example, Cisco is 
able to provide custom to feeds to LAN WAN based on deployed equipment and software versions of that 
equipment for security vulnerabilities and bugs that may soon lead to vulnerabilities. This allows us to 
take immediate action once a vulnerability has been discovered to remediate and patch systems, before 
an incident occurs. As a business on the leading edge of security, we cannot rely alone on vendor 
cooperation however. Vendors are often late to the game when it comes to patching software, or 
discovering vulnerabilities. Threats known as Zero-Day attacks are particularly dangerous. These are 
vulnerabilities that have been discovered, but not known or patched by the vendor. In order to become 
aware on developing threats like this, we also stay involved with multiple security communities, blogs, 
and forums. Sources such as Dark Reading, Security Week, Common Vulnerabilities and Exposures (CVE), 
U.S. National Vulnerability Database (NVD), the SANS Institute, and Threatpost are vital to staying on top 
of IT Security. 
Fully discuss how your firm, as a vendor, stays in touch with the broader security community and abreast 
of such developments. 

E. Will you be running intrusion detection or intrusion protection on the City’s network? 
As noted in Section 7(b), we recommend upgrading the current firewall solution to utilize a Cisco ASA 
firewall appliance in conjunction with its Firepower services. This service allows for intrusion detection 
and prevention and global malware detection. It also offers services that can tie every network flow to a 
specific user and can control content that is viewed on the internet as well as applications that are 
allowed to communicate on the network.  

F. Update recommendations to firewall hardware and software vary by deployment, but a few general 
recommendations can be made. First, neither hardware nor software should be used in production after 
End of Life (EOL). Software generally should be updated on a quarterly basis, unless a security 
vulnerability has been identified in the current version. In the case of a known vulnerability, immediate 
remediation by patching is highly recommended during the next maintenance window. Hardware should 
be updated based on available feature sets, and performance. This lifecycle can be set by the customer’s 

needs, and varies greatly. The one commonality, as previously mentioned, is the need to update once 
hardware enters an End of Life status. 

G. The City views security as a shared responsibility. As such, discuss your insurance coverage in the event of 
an IT security breach. 
LAN WAN Enterprise has a Cyber insurance. 

9. Disaster Recovery 

LAN WAN has implemented various forms of Disaster Recovery in the past, and each one is unique to the 
customers’ needs and budget. An emphasis can be placed on cost, maximum availability, and maximum 
protection. Cost is the first thing to consider as it will affect both availability and protection options available. 
Availability is the second consideration when planning for disaster recovery. If backups are stored offsite in 
safe locations such as Iron Mountain, recovery can be completed by restoring backups to new hardware in 
case of disaster. This of course would take a long time, and rate low on the availability scale. On the other 
hand, technologies like Fault Tolerance have absolutely no down time in the event of hardware failure, but 
servers must be relatively close with low network latency, which rates high for availability as there is 0 
downtime, but low on protection, as a natural disaster could destroy multiple servers in a given area. For 
many customers finding a balance between cost, availability, and protection is a challenge. 
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One hybrid type deployment that works well for many customers, is deploying a two-tiered approach. This 
utilizes on site hardware to protect for smaller incidents, such as hardware failure to provide no downtime 
environments. To protect from larger catastrophes, an offsite copy can be stored in a safe place. Depending 
on availability requirements, this can be a cold backup copy stored offsite, to a hot copy, constantly replicated 
and up to date, running in the cloud. This would allow failover to a server running in the cloud, within 
minutes, instead of days that it may take to restore from offsite backup. 

To satisfy a near perfect 100% uptime for the city, it is recommended that technologies like fault-tolerance 
and high-availability are in place. This would allow for minor failures in the infrastructure to go unnoticed by 
staff, as uptime would remain constant regardless of the failure. These technologies would be utilized within 
existing technologies the city relies on, such as VMware and Hyper-V resulting in low cost and immediate 
results.  

To protect from larger catastrophes, the city can utilize offsite cold stored backups, hot backups in the cloud, 
replicated virtual machines, or a combination of other options based on the budget of the city. 
 
LAN WAN has an excellent track record finding solutions that meet customers’ needs to satisfy both 

budgetary and practical requirements, and has proven itself in recovering from various types of disasters. 

10. Service Level Agreement  

 
A. Given the City’s existing IT infrastructure and proposed scope of work, please provide a comprehensive 

discussion as to the service model and/or service level agreement (SLA) that you feel most appropriately 
meets the City’s operational needs. This should include the number of hours provided per week of on-site 
support service for both the City and the Police Department. 

 

Service Level Agreement SLA :  

LWE will utilize a combination of onsite services, remote monitoring, and remote support, to fully support 
City of Huntington Park\ Police Department network, while maintaining control over costs. It is estimated that 
$7000 per month of service with these hours being offsite ( Remote Monitoring ) and onsite ( Onsite Support )  
in order to maintain the reliability and integrity of the City of Huntington Park network, while providing a 
reasonable level of response time to user (City of Huntington Park) problems. 

 

A.1 Onsite Support. 

LWE systems engineers will be onsite as follow:  

 City hall: 24 hours a week, 3 days a week, 8 hours/day , ,  at regularly scheduled days to resolve user issues, 
and provide hands on network maintenance, and to maintain reliability of the network. In addition to the 
onsite service, LWE will monitor the network remotely, as described below. 
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Police Department: 36 hours a week, 5 days a week, at regularly scheduled days to resolve user issues, and 
provide hands on network maintenance, and to maintain reliability of the network. In addition to the onsite 
service, LWE will monitor the network remotely, as described below. 

 

A.2 Remote Monitoring: 24\7\365 for City hall and Police Department  

LWE will monitor the City of Huntington Park network remotely on a daily basis. Remote monitoring includes:  

• Daily check of system Backup logs 

• Monitor Health of the servers  

• Monitor health of the firewall  

• Monitor health of the Router   

• Monitor health of the Virus Protection software for all servers and all workstations to ensure that 
there were no errors, and security breaches attempted. 

A.3 Remote Support. 

In the event that a problem surfaces, or if a user needs account administration support during a time that 
LWE is not scheduled to be onsite, LWE will remote control the servers, and the workstations and 
troubleshoot most network systems. LWE offer City hall and Police department a total of 8 hours of remote 
(off-site) support per month as part of the monthly service fees.  

 

In the event that remote control utilities are not sufficient to resolve the problem, LWE will provide onsite 
engineering services the same or next business day to address the problem on a Time and Material basis with 
an hourly rate of $120\hour + traveling fees of $60\visit.  

Additional engineering services that are beyond the scope of network maintenance and support mentioned in 
A.1 , A.2 and A.3  (1.Onsite Support, 2. Remote Monitoring and 3. Remote Support ) will be provided on a 
time and material basis, at $120.00 per hour rate. The rates are fixed on the skill set that is required 
rebuilding a server or for future projects that are beyond support services. 

 

B. What is the basis for your recommended service model? Specify if your recommendation is based on 
experience on previous similar engagements, technical best practices, staffing experience, etc. 

Based on our existing experience supporting the City and Police Department, after all the improvements LAN 
WAN has done in the network which led to a tremendous increase of the complexity level for both networks, 
LAN WAN Enterprise believes that in order to fully support both networks, existing onsite hours are not 
sufficient , and we propose an increase of the onsite hours .  

 

C. Describe the type of off-site support services included in the service model (i.e. Legitimate Network 
Operations Center, Security Operations Center, etc.). 
 
Lan Wan will provide 24/7 hotline to support the police department after working hours and over the 
weekend, to fully support the users for any emergency requests, there will be no additional  
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D. Describe how your firm will facilitate a transition plan from the existing service provider in the event 

that the City selects a new vendor. 
No need for transition plans since we are the existing IT Firm supporting the agency currently. 
 
 
  

E. You are encouraged to include any additional tasks or services not included or identified in the Scope of 
Work, or propose modifications to the Scope of Work that you feel are necessary in order to provide 
the services specified in this RFP. Clearly state the reasons why these tasks or services are required, and 
include their cost as “Optional Costs” in the Cost Proposal. 

 

VOIP Solutions 

Existing phone system has an end of life support, and few incidents happened that brought the city’s 

phone system completely down for couple of days , and that caused a disrupt in business in additional 
preventing residents to contact city employees . in addition, it cost the City over $5K to bring the system 
backup up.   

Having a VOIP System will raise the effectiveness of communication for city hall employees in addition 
to the officers at the Police Department allowing them to be on top of communications, in addition to taking 
advantage to the below features: 

- Business Continuity & Disaster Recovery 
- Communications Quality Guarantee 99.99% up time  
- Highest Quality & Reliability 
- Integrated Communications & Analytics 
- Most Complete, Flexible, & Hybrid Unified Communications Solution 
- Professional Installation and Ongoing 24/7 Support 
- Free Next Day Business Parts Replacement & Software Updates 
- 100% Money Back Guarantee 
- 30-Day Money Back Guarantee If Not Satisfied 
- History of Over Four Years of 100% Uptime 
- Business Continuity & Excellent Call Quality  

 

Access Points  

The access point in the PD needs to be mounted to gain better signal and coverage area. (The PD wanted to 
coordinate that with us to get it done) 

Business Continuity  

The City and the PD are the Entities that are required to manage emergencies, which in turn require that the 
Information technology systems/ communication system to work through and beyond emergencies and 
challenging time.  Continuous evaluation for the PD Information Technology system and strategically plan for 
emergencies including long term planning keeps it up-to-date during the age of technology where changes in 
technologies, compliance requirements especially for public safety agencies are changing rapidly. 
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More hours to support users with the workflow  

The Fact that the City hall onsite hours are insufficient to support the complexity of the network for the main 
site and all satellite sites, in addition  Police Department operates 24/7 there is a need to more extended 
hours to support the operations which help making sure the both networks are maintained properly , taking 
into consideration that Police Department  three shifts every day and also taking in consideration the 
accommodation needs to be made to apply changes and updates while the systems the PD depends on 
should be functioning all the time or at least minimizing the down time to the least possible.  

Also the intensity of technology used in the PD and the complexity of the Information technology 
infrastructure require more hours to be well maintained and operated. 

11. Other 

 

12. Pricing  

A. Your firm’s proposal must include all pricing information relative to performing the IT support services 
enumerated in this RFP and consistent with your proposed service model detailed in your 
recommended SLA. Any cost for an additional service not specified in this RFP but that you feel are 
required to maintain the performance of the City’s IT infrastructure must be shown separately as an 
additional cost. All other costs including any indirect costs or reimbursable expenses must also be 
shown separately. 

 

1. Onsite Support. 

LWE systems engineers will be onsite as follow:  

 City hall: 24 hours a week, 3 days a week, 8 hours/day , ,  at regularly scheduled days to resolve user issues, 
and provide hands on network maintenance, and to maintain reliability of the network. In addition to the 
onsite service, LWE will monitor the network remotely, as described below. 

 

Police Department: 36 hours a week, 5 days a week, at regularly scheduled days to resolve user issues, and 
provide hands on network maintenance, and to maintain reliability of the network. In addition to the onsite 
service, LWE will monitor the network remotely, as described below. 

 

2. 24\7\365 Remote Monitoring for City hall and Police Department  

LWE will monitor the City of Huntington Park network remotely on a daily basis. Remote monitoring includes:  

• Daily check of system Backup logs 

• Monitor Health of the servers  
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• Monitor health of the firewall  

• Monitor health of the Router   

• Monitor health of the Virus Protection software for all servers and all workstations to ensure that 
there were no errors, and security breaches attempted. 

 

3. Remote Support. 

In the event that a problem surfaces, or if a user needs account administration support during a time that 
LWE is not scheduled to be onsite, LWE will remote control the servers, and the workstations and 
troubleshoot most network systems. LWE offer City hall and Police department a total of 8 hours of remote 
(off-site) support per month as part of the monthly service fees.  

 

In the event that remote control utilities are not sufficient to resolve the problem, LWE will provide onsite 
engineering services the same or next business day to address the problem on a Time and Material basis with 
an hourly rate of $120\hour + traveling fees of $60\visit.  

Additional engineering services that are beyond the scope of network maintenance and support mentioned 
above  (1.Onsite Support, 2. Remote Monitoring and 3. Remote Support ) will be provided on a time and 
material basis, at $120.00 per hour rate. The rates are fixed on the skill set that is required rebuilding a server 
or for future projects that are beyond support services. 

 

Additional Commitment Items By LWE 
 

To show commitment to the City, LAN WAN Enterprise will go above and beyond the scope of work and offer 
the below bonus items with no additional charge which will add tremendous value for the City and police 
department in addition to improve the current infrastructure:   

BONUS ITEM #1 : LAN WAN Enterprise will configure, install and implement a new state of the art VOIP 
phone system and new phones to help improve the communications in both the city and police department 
with no additional monthly cost nor up front cost ( excluding onetime porting fees ), LAN WAN will offer the 
city the new phone system and phones along with the monthly service and usage for the same monthly cost 
the city currently pays for their malfunctioning existing phone system thru their current phone provider 
vendor ( ATT )  .  

LAN WAN Enterprise will save the city thousands of dollars due to break\fix of the existing malfunctioning 
phone system , the last incident cost the city over $5K to bring the system backup up , with our offer , there 
will be no additional maintenance cost aside from the monthly cost the city pays , which we will match  .   

LAN WAN has implemented the same phone system for several private and public sectors ,for instances  City 
of Bell Gardens City hall and Police Department, LAN WAN have shown a tremendous success during 
transition in addition to the superior call quality and advanced features that city employees are taking 
advantage of .  
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BONUS ITEM #2 

LAN WAN Enterprise will guarantee to maintain the same monthly service contract cost and will not 
propose any increase for the life of this contract ( 3 years ) no matter how much growth or additions 
in the network , for instance, adding more servers , computers , new satellite office…….etc. which 
will help the city keep its budget under control .  

 

BONUS ITEM #3 

LAN WAN ENTERPRISE will offer one of our engineers available\Stand By for 4 additional hours every 
week for the police departments to resolve any user issue that may arise , with no additional cost  

 

 

Based on the SLA outlined above, the cost to manage the City’s infrastructure will be as follow:  

 

 

Resource Task Monthly Cost 

IT Services  outlined in the  

10. Service Level Agreement  

        10.A.1  Onsite Support 

        10.A.2  Remote Monitoring  

         10.A.3  Remote Support 

  

$23,500 

 

 

Additional engineering services that are beyond the scope of network maintenance and support mentioned in 
10.A.1 , 10.A.2 and 10.A.3  (1.Onsite Support, 2. Remote Monitoring and 3. Remote Support ) will be provided 
on a time and material basis, at $120.00 per hour rate and $60 Traveling fees.  The rates are fixed on the skill 
set that is required rebuilding a server or for future projects that are beyond support services. 

The following events that are not part of Service Level Agreement (10.A.1 Onsite Support\ 10.A.2 Remote 
Monitoring\ 10.A.3 Remote Support) in the event it can’t be performed during our scheduled working hours 
for the City hall and Police Department and just to name a few are:    

 Additional engineering services for instance:  

 Server Down \ Crash troubleshooting  
 DR (Disaster-Recovery) Services   
 Servers and security Appliances Failover  
 Network Down  

http://www.lanwane.com/


LAN WAN Enterprise, Inc. 
17500 Red Hill Ave. #120 

                            Irvine, CA 92614-5680, USA 

       www.lanwane.com 
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 Project implementations  
 

B.  Please clearly specify the markup methodology used for products purchased by your 
firm on behalf of the City. 
 

 LAN WAN Enterprise is proud to announce that it has been added to Ingram Micro’s 

2014 SMB 500. The annual list recognizes the top 500 fastest-growing Ingram Micro U.S. channel partners 
serving the small and midsize business (SMB) market. 

 
 

 

“The channel partners who earned a spot on the 2014 Ingram Micro SMB 500 are growing at rates that are 
three to four times the channel industry average and well above the channel average for SMB-focused 
resellers,” says Lawrence M. Walsh, CEO and chief analyst of The 2112 Group. “The SMB 500 shows how 

consistent execution and collaboration with a technology distributor with broad resources and support 
mechanisms, such as Ingram Micro, results in accelerated growth performance and business strength.” 

Being recognized as one of the top 500 resellers, our buying power allow us to pass a high discount 
percentage on hardware and licenses to our customers, our markup percentage is usually between 7-12% .  
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MASTER SERVICES AGREEMENT 

For Information Technology Support Services 
 
 THIS AGREEMENT FOR CONTRACTUAL SERVICES (“Agreement”) is made and 
entered into this __ day of November, 2016, by and between the CITY OF HUNTINGTON PARK, 
a municipal corporation (“City”), and LANWAN ENTERPRISES, INC., a California Corporation 
(“Contractor”).  For the purposes of this Agreement, may be referred to collectively by the 
capitalized term “Parties”.  The capitalized term “Party” may refer to City and Contractor 
interchangeably.   
 

1 RECITALS 
 

WHEREAS, the Contactor is a provider of IT support services and other technology 
support and infrastructure solutions; 

 
WHEREAS, the overall background and objectives of the City and the Contactor in 

entering into this Agreement are set forth in the Supporting Documentation (as defined herein), if 
any, applicable to “Exhibit A, Statement of Work” (hereinafter referred to as “SOW”) under which 
the Services are being provided; 
 

WHEREAS, the Contactor desires to provide to the City, and the City desires to obtain 
from the Contactor, the Services (as defined herein) on the terms and conditions set forth in this 
Agreement. 
 

NOW, THEREFORE, and in consideration of the mutual covenants and considerations 
contained herein, the City and Contractor agree as follows: 
 

2 GUIDING PRINCIPLES 
 

The Parties agree that the following principles ("Guiding Principles") are important to ensure the 
success of their relationship. If any term or condition of this Agreement is ambiguous or unclear 
or if the Parties did not anticipate a particular issue, the Parties shall use the Guiding Principles 
to interpret or resolve the issue arising from the execution of this Agreement. 
 

2.1 Guiding Principles 
 
(a) Enhance IT Capabilities and Provide Consistent and Stable Infrastructure 

Support 
Services will be provided in a manner that enhances the City's ability to 
deliver consistent, stable, high-quality, cost-effective services both 
internally within the City and externally to its customers with minimal 
interruptions and few, if any, disruptions to the City's business. Technology 
and processes used by the Contractor will provide the City with industry-
prevailing levels of functionality and performance. 

 
(b) Treatment of the City’s data security as Mission Critical 

The Contractor will make protection of the City’s business is the highest 
priority.   
 

(c) Optimize the Investment the City Makes with respect to Information 
Technology 
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In optimizing the investment the City makes with respect to its information 
technology, cost control is a key objective for the City.  The Contractor will 
be knowledgeable and mindful of cost-effective processes and 
technologies in order to control and assist in reducing the overall cost of 
services to the City. 
 

(d) Maintain and Improve Technology 
Contractor will implement industry best practices and new technologies to 
deliver Services to the City that allow the City to take advantage of 
improvements in cost-efficiencies and service functionalities, and with that 
objective will continually update the processes, procedures and 
methodologies as well as the underpinning technologies. 
 

(e) Improve Business Processes, IT Service, and Standardized Processes  
Contractor will be expected to assist the City in executing on its business 
objectives.  Contractor will understand that technology is intended to 
transform the City’s business processes and is not the end goal in and of 
itself.  Accordingly, Contractor will deliver Services that are aligned with 
industry standards for any or all of the aforementioned processes that will 
assist the City in standardizing and improving its business processes, 
including improving the efficiencies of delivering products to its customers. 
The Contractor will document such processes as part of its Service 
delivery. 
 

2.2 Relationship Management 
 
The overall relationship between the Parties is managed by the City’s Director of 
Finance/Treasurer (“City Representative”) and who may manage the relationship 
as further described in the this section.   

 
(a) IT Committee 

The City Representative may convene IT Committee made up of a 
representative from the Police Department, a Finance representative, a 
senior business manager from an impacted business unit and appropriate 
staff from the Contractor.  
 
The IT Committee will be convened at the discretion of the City 
Representative though it is expected that such meeting shall be monthly 
during the transition period and subsequently on a quarterly basis or more 
often at the City Representative’s request.  These meetings are intended 
to discuss and address:   
 
i. The status of the City’s IT equipment and any issues or difficulties 

experienced by a Party in transitioning to and/or delivering services, 
including role and relationship problems and communication 
deficiencies; 

ii. The Contractor's compliance with the service-level requirements 
(SLRs); 

iii. All financial arrangements, including invoices submitted by the 
Contractor; 
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iv. The City's satisfaction with the Contractor's key personnel and other 
Contractor personnel; 

v. Any indications of possible future problems ("early warning signs") in 
delivering the Services or complying with service requirements. 

 
The City Representative will prepare an agenda with input from each 
participant, including the Contractor.  It is expected that the Contractor shall 
make its senior management personnel available as needed.  The 
Contractor should acknowledge that the City may invite other providers of 
services to such meetings from time to time, when appropriate. 

 
(b) Management Functions 

From time to time, as requested by the City Representative to administer 
certain functional aspects of the Parties' relationship, each Party shall 
designate individual(s) to address various subject matters, including, 
without limitation, performance and process management, technology 
management, finance/contract management, enterprise standards 
management, sourcing relationship management, quality assurance 
management, business unit management, sourcing risk management and 
transition management, with such roles and responsibilities of these 
individuals as may be determined by the Parties at such time. 

 
3 SERVICES 

 
3.1 General 

 
Subject to the City's exercise of its management and oversight functions in this 
Agreement the Contractor shall provide the Services to the City as set forth in this 
Agreement at all City Sites in exchange for the City's payment of the fees. All 
Services within scope shall be included within Attachment A, “Scope of Work”, 
SOW, SLA, Price, with no additional cost to the City.  
 
Throughout the course of this Agreement, the Parties expect Services to be 
enhanced, supplemented and evolve through technological advancements and 
process improvements. The Contractor shall procure or otherwise provide all 
resources, tools, network facilities and other items required to provide the Services 
and otherwise perform its obligations hereunder, all of which shall be deemed 
included in the Services Fees and subject to the City’s procurement guidelines. 
 

3.2 Statement of Work 
 
The SOW contains a detailed description of each of the services to be provided by 
the Contractor.  The Parties may develop additional Scopes of Services reflecting 
new scopes for additional services as deemed necessary by the City.  Such 
Additional Services will require the execution of an Addendum that once approved 
will be deemed part of this Agreement.  
 

3.3 Service Level Requirements (SLRs)  
 
Beginning with the effective date of this Agreement, the Contractor shall use 
commercially reasonable best efforts to perform all Services in accordance with, 
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and in such a manner as to meet or exceed requirements specified in the SLR 
contained in the Scope of Work. Any Services developed by the Contractor 
pursuant to the terms of this Agreement shall incorporate methods permitting 
measurement of performance-related SLRs. The Contractor shall comply with all 
SLRs set forth in the Scope of Work. 
 

3.4 Measurement and Reporting.  
 
The Contractor shall measure its performance against the SLRs in accordance 
with the methodologies specified in the Scope of Work and shall provide a detailed, 
comprehensive report of its performance against the SLRs during each applicable 
reporting period ("SLR Reports") by the tenth (5th) Business Day following the end 
of the applicable reporting period. For continuing failures that occur in consecutive 
Measurement Intervals within a month, the Contractor shall report such failures in 
the month such failures commence. The Contractor shall meet with the City’s 
Director of Finance at least monthly, or more frequently if requested by the City, to 
review the Contractor's actual performance against the SLRs and shall 
recommend remedial actions to resolve any performance deficiencies. 
Notwithstanding the foregoing, all reporting on SLRs shall cover the results of SLR 
performance during the applicable Measurement Interval, regardless of the 
Reporting Period, and shall not be construed to limit the Contractor's obligations 
to comply with all SLRs as per the applicable Measurement Interval. The City's 
failure to analyze and enforce SLRs shall not be deemed a waiver of such 
performance standards. In the case where one or more SLRs are not able to be 
validated as contemplated by this Section 2.3, the Parties will negotiate in good 
faith to establish meaningful SLR(s) to replace such SLR(s). 
 
Root-Cause Analysis and Resolution – Promptly, but in no event later than five (5) 
calendar days after the Contractor's discovery of, or if earlier, the Contractor's 
receipt of a notice from the City regarding the Contractor's failure to provide any of 
the Services in accordance with the SLRs, or for the existence of an Issue, the 
Contractor shall, as applicable under the circumstances: (i) perform a Root-Cause 
Analysis to identify the cause of such failure/Issue; (ii) provide the City with a 
written report detailing the cause of, and procedure for correcting those 
failures/Issues that are under the Contractor's control; and (iii) provide the City with 
satisfactory evidence that the Contractor has taken or will take commercially 
reasonable remedial steps to ensure that such failure/Issue will not recur to the 
extent under the Contractor's control. To the extent the cause of failures/Issues 
are not under the Contractor's control, then the Contractor will suggest appropriate 
corrective measures to the extent commercially reasonable. The correction of any 
such failures/Issues shall be performed in accordance with the time frames set 
forth in the Scope of Work entirely at the Contractor's expense unless it has been 
determined, by mutual agreement of the Parties or through the Issue-resolution 
process specified in this Agreement, that the City (or one of its subcontractors, 
agents or Third Parties provided by the City) was a direct contributing cause of the 
failure/Issue (but excluding contributing causes of Third Parties provided by the 
City that are managed by the Contractor to the extent such causes arise out of the 
Contractor's failure to properly manage such Third Parties) and the Contractor 
could not have worked around the failure/Issue without expending more than 
commercially reasonable efforts. In such event: (i) the Contractor shall be entitled 
to temporary relief from its obligation to comply with the affected SLR in a timely 
fashion, but only to the extent and for the duration so affected; and (ii) the City shall 
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reimburse the Contractor for the Contractor's expenses to correct such 
failure/Issue, but only to the extent the City caused such failure/Issue, unless the 
Parties otherwise mutually agree. For purposes hereof, except as otherwise 
agreed by the Parties in writing, the pre-existing condition of the City's properties 
and systems shall not be deemed a contributing cause of any failure if the 
Contractor knew or reasonably should have known of such condition and has had 
a reasonable period of time to implement corrective measures; provided, however, 
that, except as otherwise agreed by the Parties in writing, and subject to the City's 
approval, to the extent that the Contractor first became aware of such a pre-
existing condition subsequent to the Effective Date, the City shall be financially 
responsible for all corrective measures that are necessary to correct such condition 
through the Change Control Process. 
 
Relief from SLRs – If and to the extent that: (i) the failure to provide any of the 
Services in accordance with the SLRs is directly caused by a Force Majeure Event; 
(ii) the Contractor did not have an affirmative duty under the Agreement to prevent 
such a failure; and (iii) with respect to Services at issue, the Contractor used all 
commercially reasonable efforts to promptly implement disaster recovery and/or 
business continuity plans, as appropriate, the Contractor shall be entitled to 
temporary relief from its obligation to comply with the affected SLR in a timely 
fashion, but only to the extent and for the duration so affected and subject to the 
provisions of Scope of Work. Additionally, if and to the extent that there are (i) pre-
existing conditions of City Sites and systems which were unknown to the 
Contractor on the Effective Date; (ii) the pre-existing conditions could not be 
discovered upon reasonable due diligence prior to the Effective Date; and (iii) such 
pre-existing condition is the cause of such failure/Issue, the Contractor will be 
temporarily excused from a particular SLR (to the extent attributable to the pre-
existing condition) and the City shall be financially responsible for corrective 
measures that are necessary to correct such pre-existing condition through the 
Change Control Process. However, unless otherwise agreed by the Parties, if the 
Contractor (i) knew as of the Effective Date of such pre-existing condition and has 
had a reasonable period of time to implement corrective measures; or (ii) 
reasonably should have known of the Effective Date of such pre-existing condition 
and is granted a reasonable period of time to implement corrective measures, no 
SLR relief will be granted. 
 
Review of SLRs – The Parties agree that the SLRs will improve over time and that 
new SLRs may be added to reflect improvements in technology, the City's 
changing and/or new business requirements. Accordingly, at least once annually, 
the Parties expect to review and reach agreement on, among other things: (i) 
adjustments to the SLRs to reflect such anticipated continuous improvements in 
the SLRs; and/or (ii) the addition of new SLRs. In the event the Parties are not able 
to reach agreement on a proposed SLR modification within 60 days of a Party 
raising a request, the Parties will obtain the recommendation of a third party (such 
as a party listed in Attachment M, Measurement Charter) to provide market 
information regarding the reasonableness of the proposed modification. The 
Contractor agrees to maintain and improve SLRs from time to time in accordance 
with the remainder of this Section 2.3. Unless requested by the City, in no event 
will the SLRs be made less favorable to the City as a result of such reviews. 
 

3.5 City Locations 
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A list of City facilities, which may be updated from time to time in accordance with 
the provisions of Attachment I, Contract Management (collectively, the "City Sites") 
that the Contractor shall provide the Services. 
 

3.6 Purchasing Support Services 
 
If requested by the City, the Contractor shall assist in evaluating Contractor 
qualifications and independence, pricing rates and discounts; and assist the City 
in ordering, receiving, configuring, installing, testing, maintaining and distributing 
technology products for which the Contractor has support obligations hereunder 
as and to the extent set forth in the applicable SOWs (collectively, "Procured 
Technology"). As between the City and the Contractor, all right, title and interest in 
and to each item of Procured Technology shall be vested in the City. Any request 
by the City to perform activities that are in addition to those described in the 
applicable SOWs shall be subject to the Change Control Procedures. 
 

3.7 Technology Management and Security Services 
 
General – The Contractor shall provide the technology management and security 
Services described in this Section 2.7. The Contractor shall obtain the City's prior 
written consent before acquiring (on the City's behalf), upgrading or replacing any 
asset that is used by the Contractor to satisfy its obligations hereunder if such 
acquisition, maintenance, upgrade or replacement could result in any material 
adverse change in the cost, method, manner, types or levels of Services that are 
then being provided to the City. 
 
Technology Upgrades and Enhancements – The Contractor will keep all Services 
under this Agreement current with industry advances and leading technology 
standards. To that end, the Contractor may make recommendations to the City 
regarding hardware and software upgrades or replacements necessary to meet 
the SLRs and manufacturer-recommended requirements. The City shall make 
technology refresh and upgrade decisions in its sole discretion; however, in the 
event that the failure to repair or replace City-Owned Equipment in accordance 
with the manufacturer-recommended requirements is the direct cause of the 
Contractor's inability to consistently meet an SLR, then the City shall allow the 
Contractor a temporary waiver of Fee Reductions associated with the affected 
SLR, which will resume immediately upon repair, replacement or refresh of the 
affected City-Owned Equipment. The Parties will coordinate implementation of 
such upgrades and enhancements. The Contractor shall schedule all such 
upgrades and replacements in advance and in such a way as to prevent any 
interruption or disruption of, or diminution in, the nature or level of any portion of 
the Services. The Contractor shall supplement, modify, and enhance the Services 
over time to keep pace with industrywide advancements and improvements in the 
methods of delivering services similar to the Services. Without limiting the 
foregoing, the Contractor shall: (i) maintain a level of technology used to provide 
the Services for which the Contractor has financial responsibility; (ii) that allows 
the Service Recipient to take advantage of technological improvements and 
advances applicable to its business; (iii) is at least current with the level of 
technology that the Contractor uses in providing services to its other customers; 
and (iv) is at least current with the level of technology generally adopted from time 
to time in the City's industries. 
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3.8 Reports and Other Resource Materials  
 
General — The Contractor shall furnish reports to the City’s Representative in the 
manner, format, and frequency set forth in the SOW. In addition to reports relating 
to the Contractor's performance of the Services in accordance with the SLRs and 
reports relating to amounts invoiced to the City, the Contractor's reports shall 
include, among other things, annual security assessment reporting, including 
reporting on unauthorized system access incidents, and reports regarding End-
User Satisfaction, supplier diversity, and any other pertinent data reasonably 
requested by City. The Contractor promptly shall (but not later than two [2] 
business days after gaining knowledge thereof) inform the City’s Representative 
of any deficiencies, omissions or irregularities in the City's requirements or in the 
Contractor's performance of the Services that come to the Contractor's attention. 
The Contractor Project Executive also shall advise the City of all other matters of 
a material nature that he or she believes would be helpful to the City in setting or 
revising its IT policies or requirements. 
 
Media — The Contractor shall furnish to the City’s Representative all reports in 
hard copy and/or electronic form as agreed by the Parties. 
 
Adjustments to Reports — The City may from time to time adjust the type, nature 
and distribution of reports through the Change Control Process. 
 
Critical Milestones — The Parties have designated and may in future designate 
certain milestones, activities, actions and/or projects under this Agreement as 
Critical Milestones. If the Contractor fails to meet any Critical Milestone by the date 
corresponding thereto, without limiting any other rights and remedies that may be 
available to the City, the City shall have the right to: (i) withhold amounts due or to 
become due to the Contractor under the project associated with such Critical 
Milestone until such time as the Contractor achieves the Critical Milestone, or such 
other amounts as may be set forth in a specific Section; (ii) if applicable to the 
Critical Milestone, reduce the Fees by an amount equal to the Fee Reductions set 
forth in Article 6, Fees and Payment Terms. 
 
End-User Satisfaction; Customer Satisfaction and Communication — In addition 
to any End-User Satisfaction and/or Customer Satisfaction survey requirements 
set forth in Attachment N, SOW, SLA, Price, the Contractor shall at the City's 
request, but not more often than quarterly, conduct End-User Satisfaction and/or 
Customer Satisfaction surveys in accordance with this Section 2.9. The proposed 
surveys (including the underlying instrument[s], methodology and survey plan) 
shall be subject to the City's review, comments and approval and shall cover a 
representative sample of the End-Users and/or Customers. The City shall provide 
reasonable assistance to the Contractor to: (i) identify the appropriate sample of 
End-Users and/or Customers; (ii) distribute the surveys; and (iii) encourage 
participation by such End-Users and/or Customers in order to obtain meaningful 
results. The Contractor shall report the results of the surveys separately from each 
of the End-Users or groups of End-Users as may be specified by the City, and the 
Contractor Project Executive shall review the results of each survey with the City 
within thirty (30) calendar days following the mutually agreed deadline for 
completion and return of the survey. Not later than thirty (30) calendar days 
following each review session, the Contractor shall provide to the City an action 
plan for addressing any problem areas identified in the survey results. In the event 
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of any significant reduction in personnel, change in delivery model or change to 
user interface which may have a significant effect on the City End-User experience, 
the Contractor will submit in writing to the City for its review, revision and/or 
approval a plan outlining the communication and expectation management that the 
Contractor will undertake prior to such event to ensure a smooth transition and 
absence (or minimization) of disruption of business for the City. 
 
Cooperation with the City and Third Parties — The Contractor acknowledges that 
the City operates in a multi-provider environment and that a material element of 
the Services is the willingness to cooperate and work with other providers selected 
by the City. Accordingly, the Contractor shall cooperate fully with all Third Parties 
designated by the City, and shall disclose such information to the City and Third 
Parties relating to the Contractor as may be reasonably required or necessary to 
perform the Services or as requested in writing by the City. All such disclosures 
shall be subject to the confidentiality provisions of Article 13, Security and 
Confidentiality. 
 
Non-Exclusivity — This Agreement is a non-exclusive relationship and the City 
shall not be precluded from obtaining services from any other provider that may be 
similar or identical to the Services. In addition, if the Contractor requests additional 
compensation or renegotiation of standard unit rate (SUR) charges and/or install, 
move, add, change and disposal (IMACD) fees for any Out of Scope Service 
Request (as further described in Attachment A, SOW, SLA, Price, the City shall be 
entitled, at its sole discretion, to solicit bids and award the applicable Service 
Request to another provider. 

 
4 PERSONNEL 

 
4.1 Consultant Personnel 

 
This section describes the documentation of personnel terms and conditions, 
including, but not limited to, affected and selected employees, minimum proficiency 
levels, training, supervision, conduct, and the management and solicitation of 
personnel. 
 

4.2 Designation of Key Personnel 
 
Each of the Key Personnel is designated in, and shall have the functions assigned 
to him or her as set forth in, Exhibit B – Key Personnel. Exhibit B may be modified 
from time to time in accordance with this Agreement and shall be deemed modified 
upon: 

 (a) The City's designation in writing of acceptance of additional or replacement 
of Key Personnel 

(b) Any approved replacement or substitution of a new person for any Key 
Personnel by both Parties 

 
The assignment, hiring or designation of any person to fill the position or perform 
the duties provided by any Key Personnel will be done so under the guidelines of 
Exhibit B. 
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4.3 Specialized Personnel 
 
As appropriate to its provision of Services, the Contractor shall ensure that 
applicable Contractor personnel (and the personnel of any Subcontractors) are 
trained, qualified and available to perform assigned services required in work 
areas, such as specific health, regulatory (including, without limitation, Sarbanes-
Oxley Act, HIPAA, and other regulations identified by the City), and security or 
safety-related expertise, all as may be consistent with the City's regulatory and 
compliance-related policies and practices as communicated to the Contractor. 
 

4.4 Personnel Requirements  
 
(a) The Contractor acknowledges and agrees that it is responsible for 

providing sufficient staff resources to perform its obligations under this 
Agreement. 

(b) Contractor personnel shall be subject to security clearances and provided 
with safety training by the Contractor and the City for consistency with any 
applicable policies and/or practices of the City that are applicable to the 
City's third-party contractors. 

(c) All costs and expenses associated with providing, equipping and retaining 
Contractor staff and other personnel are included in the Services Fees, 
including, without limitation, all wages (including overtime payments), 
benefits of employment, applicable payroll taxes and all associated staffing 
costs, such as training and education, office supplies, PC or laptop, 
refreshments, travel and lodging costs (including all travel and lodging 
costs that may be associated with providing the Services, regardless of 
location), and recruiting and relocation expenses. 

(d) At the end of every six-month period after the Effective Date of the 
Agreement, the Contractor shall provide the City with a written list of all 
Contractor and Subcontractor personnel who interface with the City on a 
regular basis or are otherwise assigned to perform the Services at an City 
location and whose time is primarily dedicated to providing Services 
hereunder. The contents of the written list shall include the names of 
personnel, dates of placement, assignment addresses, assigned duties 
and responsibilities, and the names of the person to whom they are 
required to report. 

4.5 Material Changes to Staffing 
 
Except with respect to Key Personnel, the Contractor is free to determine the 
geographic location of its personnel, so long as all Service-Level Requirements 
(SLRs) are met or exceeded. However, if the Contractor plans to change a service 
center location or a service model, or make changes related to the makeup, 
manner or staffing levels of Contractor personnel who have regular direct contact 
with the City End User, the Contractor will do so only after presenting and receiving 
approval from the City regarding its changes and the management plan associated 
with such changes. Such approval may be withheld at the City's sole discretion if 
the City reasonably determines that such changes will adversely impact the City. 
 

4.6 Removal/Replacement of Key Personnel 
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(a) Removal/Replacement of Key Personnel by Consultant   

i. All Key Personnel shall be assigned to perform the Services (for 
example, full-time assignment or otherwise) as needed to ensure that 
the Services contemplated hereunder are provided in an efficient and 
timely manner according to the plans and timelines expressed in Article 
2 — Services. 

ii. Without the City's prior written consent, the Contractor shall not: (i) 
undertake any action with respect to any Key Personnel that would result 
in the alteration or reduction of time expended by such Key Personnel 
in performance of the Contractor's duties hereunder; or (ii) for a period 
of 18 months generally, and 24 months (Gartner observations) in the 
case of initially assigned Key Personnel, from a Key Personnel's initial 
assignment date, transfer, reassign or otherwise redeploy any Key 
Personnel from performance of the Contractor's duties under this 
Agreement, except in the case of a voluntary termination or a For Cause 
termination. 

iii. If any of the Key Personnel becomes incapacitated, voluntarily 
terminates his or her employment with the Contractor (and/or any of the 
Contractor's Affiliates or Subcontractors), is terminated For Cause by 
the Contractor, or is transferred, reassigned or redeployed with the 
consent of City, within a reasonable period of time, the Contractor shall 
replace such person with another person approved by the City who is at 
least as well qualified as the person being replaced as promptly as is 
practical under the circumstances, provided, however, that the 
Contractor shall (i) at a minimum, assign a temporary replacement within 
two business days, and (ii) remain responsible for providing all activities 
for which the departed Key Personnel were responsible in a timely 
fashion, notwithstanding such departure. 

iv. Whether or not the City consents to any reassignments or replacements 
of the Contractor Project Executive, the Contractor will use its best effort 
to ensure continuity and avoid disruption in the roles and activities for 
which the Contractor Project Executive is responsible. 

(b) Removal of Key Personnel by City  
If the City believes that the performance or conduct of any Person 
employed or retained by the Contractor to perform the Contractor's 
obligations under this Agreement (including, without limitation, Key 
Personnel) is: 
 
• Unsatisfactory for any reason 
• Has violated an City's personal safety, security or compliance 

requirements 
• Is not in compliance with the provisions of this Agreement 
 
The City shall notify the Contractor in writing, and the Contractor will 
promptly address the performance or conduct of such Person, or will 
promptly replace such Person with another Person acceptable to the City 
and with sufficient knowledge and expertise to perform the Services in 
accordance with this Agreement. 
 

(c) Removal of Key Personnel by City (Additional) 
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The City shall not be responsible for any relocation expenses arising from 
any relocation activities involved in the Contractor complying with this 
Section or any other term or condition of this Agreement. 

 
4.1 Minimum Proficiency Levels 

 
(a) Key Personnel, and all other personnel assigned by the Contractor or its 

Subcontractors to perform the Contractor's obligations under this 
Agreement, shall have experience, training and expertise sufficient to 
perform their assigned portion of the Contractor's obligations under this 
Agreement, including, without limitation, the Contractor's obligations with 
respect to the SLRs. 

(b) With respect to Service Rates for work charged on a time-and-material 
basis, the Contractor will assign personnel possessing the minimum 
required proficiency or skills to accomplish the work and, in any event, will 
only charge the City at the Service Rates applicable to resources that have 
been approved for such work. 

(c) The City may request proof of completion of training classes and 
certifications for such training, proficiency and skill under Article 7 — 
Record Keeping and Audit Rights. 

4.7 Training 
 
(a) The Contractor shall provide, and cause its Subcontractors to provide, all 

such training to the employees of the Contractor and its Subcontractors as 
may be useful or necessary for them to perform all the Contractor's duties 
under this Agreement (including technical training, as well as training 
regarding applicable administrative matters, such as training regarding 
City-specific policies and standard operating procedures). 

(b) Such training shall be provided at the sole expense of the Contractor, 
unless the City introduces a new system, process and/or application, in 
which case, the City will be responsible for all training costs to the 
Contractor so the Contractor is able to support the new system, process 
and/or application. 

(c) If the Contractor's employees are invited to attend City-provided safety or 
facility training, the Parties will cooperate to ensure the sufficiency and 
adequacy of such training for the purposes of that employee's work at the 
given City facility. 

 
4.8 Supervision and Conduct 

 
(a) Except as expressly set forth herein, neither the Contractor nor the 

Contractor's employees, Subcontractors or other agents of the Contractor 
are, or shall be deemed to be, employees of the City. 

(b) The Contractor or, with respect to persons who work for a Contractor 
Subcontractor, the applicable Contractor Subcontractor(s) will be 
responsible for their own staff assigned to provide Services under this 
Agreement, and, subject to this Article 3, the Contractor (directly or through 
the Contractor Subcontractors) will have the sole right to direct and control 
the management of such staff. 
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(c) The Contractor and the Contractor's Subcontractors will: (a) determine and 
pay all applicable wages and salaries, including applicable overtime and 
other premium pay; (b) provide welfare and retirement benefits, as it deems 
necessary or desirable; (c) comply with applicable tax laws, including 
income tax and employment tax withholding laws; (d) comply with all 
applicable laws governing the relationship between the Contractor or the 
Contractor's Subcontractors and their respective employees, including 
laws relating to accommodation of disabilities, equal pay, provision of leave 
(for example, Family and Medical Leave Act, jury duty and so on), unlawful 
discrimination, as well as wage and hour law requirements; (e) comply with 
all workers' compensation insurance coverage laws; (f) file all applicable 
reports with federal, state and local agencies and authorities as required 
by law; (g) maintain all required employment records, including I-9, 
personnel and medical files consistent with applicable law and customary 
business practices; and (h) comply with all applicable equal employment 
opportunity laws. 

(d) While at or on the premises of the City, personnel of the Contractor and the 
Contractor's Subcontractors will (a) conduct themselves in a businesslike 
manner and (b) comply with the requests and standard rules of the City 
regarding safety and health and personal, professional and ethical conduct 
(including, without limitation, those contained in the City's employee 
manuals and other written policies and procedures, including those set 
forth in Addendum G-1 [City's Ethics and Business Conduct Policy]) of 
Attachment G — Human Capital Management Plan as may be required for 
such locations. 

 
4.9 Management  

 
The Contractor agrees to be responsible for managing the personnel assigned to 
the City's engagement, including the hiring and developing of employees so that 
they are productive to the City. The managing responsibilities include 
communicating with all Contractor employees at all levels, and managing all 
Contractor personnel in their day-to-day activities, ensuring that the Contractor's 
levels of performance established in this Agreement are met. 
 

4.10 City Personnel Obligations 
 
The successful completion of the services and deliverables are dependent in part 
upon the participation of the City's management and personnel. Designated City 
Personnel and/or Third Parties will be available according to the project timelines 
and/or service's roles and responsibilities. 
 
 
 

4.11 Solicitation 
 
(a) During the Term plus twelve months, neither party, without the prior written 

consent of the other, may solicit for employment any employee of the other 
who is involved in the performance of this Agreement. 

(b) Notwithstanding the foregoing, the Contractor, City or a designee of the 
City (the "Recruiting Party") will not have violated the terms set forth in the 
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preceding sentence if an employee of the other Party (a) responds to a 
general solicitation for employment issued by the Recruiting Party, such as 
a newspaper advertisement in applicable trade journal, a posted 
advertisement at one's own facility or in a regular publication (such as 
newsletter or classified) of the Recruiting Party where such jobs are 
typically posted (internal HR and job posting), or (b) is contacted by a 
recruiter for the Recruiting Party, where the recruiter has not been 
instructed by the Recruiting Party to target the employees of the other 
Party. 

 
4.12 Other Personnel Requirements  

 
(a) Support of City Meetings 

i. The Contractor understands that its personnel assigned to perform the 
Services will be invited to City-initiated meetings from time to time to 
provide subject matter expertise. 

ii. The Contractor will encourage and support such Contractor personnel 
who are subject matter experts in particular areas to make them 
available, on a reasonable basis during normal business hours, to 
support such meetings and provide expertise as may be desirable to 
support the City's business goals. 

 
(b) Facilities Subject to Collective Bargaining Agreements 

i. The Contractor acknowledges that a number of City facilities are, or 
may be, subject to collective bargaining agreements ("Labor 
Agreements"). 

ii. If a facility is, or may be, subject to a Labor Agreement, the Parties 
agree to cooperate to comply with the requirements of such Labor 
Agreements and, to the extent that Services that may be "in scope" for 
the purposes of this Agreement are also subject to performance by the 
local union in accordance to a Labor Agreement, the Contractor shall 
provide a reasonable credit for Services that may be performed by a 
union, in accordance with a Labor Agreement to the extent that the 
Contractor is able to de-scope associated resources. 

 
5 ASSETS AND THIRD PARTY CONTRACTS 

 
5.1 City Owned Equipment 

 
(a) It is the intent of the Parties that the City will provide and retain ownership 

of the assets, inclusive of asset maintenance agreements which have been 
in ownership of, or in lease by, the City at the Effective Date. 

 
(b) When the lease expires or the City-owned Equipment has reached the end 

of its useful life, the Contractor shall de-install (per the Services as defined 
in Article 10, Disentanglement to this Agreement) and dispose of or provide 
other disposition of such item of equipment per the City's reasonable 
directions and at the City's expense. The City-owned Equipment will remain 
the property of the City, however, to the extent set forth in Attachment A, 
SOW, SLA, Price, whereby assets are listed as retained or purchased as 
defined in this Agreement. 
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(c) The Contractor shall be responsible for managing the City-owned 

Equipment. 
 
(d) The Contractor is responsible for updating the City-owned Equipment, to 

include any additional City-owned Equipment, made available by the City 
for the Contractor's use in providing the Services. For the avoidance of 
doubt, the City will retain financial responsibility for upgrades and updates 
to City-owned Equipment. 

 
(e) Notwithstanding the location of any City-owned Equipment at a Contractor 

or other non-City facility, or the failure to list any item of City-Owned 
Equipment in Attachment N, SOW, SLA, Price to this Agreement, all right, 
title and interest in and to any City-owned Equipment will be and remain 
with the City, and the Contractor will have no title or ownership interest in 
such City-owned Equipment. 

 
(f) The Contractor will provide the City with reasonable access to all City-

Owned Equipment located at a Contractor or other non-City facility, and, 
notwithstanding any contrary terms that may be contained herein, will be 
responsible for all costs and expenses associated with repair or 
replacement of any City-owned Equipment or any part thereof damaged 
(reasonable wear and tear excepted) by the Contractor, its employees, 
Subcontractors, agents or invitees (excluding the City). 

 
5.2 Installation and Procurement of City-Owner Equipment 

 
Under the reasonable instruction of the City, the Contractor will arrange for 
installation of each item of City-Owned Equipment used in connection with 
Services to such location(s) as may be mutually agreed to by the Parties.  
 
 

5.3 Maintenance of City-Owned Equipment 
 
(a) As more specifically provided in the applicable Statements of Work, The 

Contractor shall serve as the City's agent in coordinating and executing 
against such maintenance and lease agreements that the City may enter 
into with equipment vendors. To the extent specifically so provided in the 
Statements of Work, the Contractor is responsible for the routine and 
preventative maintenance of all City Equipment and the City will have 
financial responsibility for parts, equipment, repair and refresh costs for all 
City-Owned or City-Leased Equipment after installation at aa City location; 

 
(b) provided, however, that the Contractor will be responsible for all costs and 

expenses of repair or replacement to correct any damage to such 
Equipment or any part thereof (reasonable wear and tear excepted) caused 
by the Contractor, or one of the Contractor's employees, agents or invitees. 

 
5.4 Return of City-Owned Equipment 

 
At the end of the Term, the City and the Contractor shall arrange for the return 
and/or acquisition of all City Equipment, subject to the provisions of Article 10, 
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Disentanglement of this Agreement. Unless a different return date is agreed by the 
Parties, immediately upon expiration or termination of this Agreement, the 
Contractor will return each item of City-Owned Equipment and City-Leased 
Equipment to the City the same condition it was in when initially provided to the 
Contractor, reasonable wear and tear excepted. 
 

5.5 Consultant Equipment 
 
(a) Unless specifically noted, all equipment used by the Contractor which is 

not physically located at a City's facilities shall be assumed to be Contractor 
Equipment. Notwithstanding the location, all personal desktops, laptops, 
mobile devices, and any other equipment or assets used for the 
administration of the Services by the Contractor shall be deemed 
Contractor Equipment regardless of its location at a City's facility. 

 
(b) All right, title and interest in and to any such Contractor Equipment will be, 

and remain, with the Contractor, and the City will not have any title or 
ownership interest in the Contractor Equipment. 

 
(c) The Contractor shall provide Contractor Equipment for use by Contractor 

employees for the City's benefit, at no additional charge to the City. 
 
(d) The Contractor will arrange for, and will determine the mode of 

transportation and installation of each item of Contractor Equipment to such 
location(s) as may be mutually agreed to by the Parties. The Contractor 
shall be responsible for the costs associated with the relocation and 
reinstallation of any Contractor Equipment regardless of whether the 
relocation is prompted by the City or by the Contractor. 

 
(e) The Contractor will be responsible for maintaining, safekeeping and 

properly insuring all Contractor Equipment after installation at a City's 
location. 

(f) 4.5.6 At the end of the Term, the City and Contractor shall arrange for the 
return and/or acquisition of Contractor Equipment, subject to the provisions 
of Article 10, Disentanglement of this Agreement. 

 
5.6 City-Owned Software 

 
(a) 4.6.1 The applicable Appendices to the SOW to this Agreement set forth 

the City-Owned Software. 
 
(b) 4.6.2 All right, title and interest in and to the City-Owned Software shall 

remain with the City and/or its Affiliates, and the Contractor will have no 
ownership interests or other rights in the City-Owned Software, provided 
that the City grants to the Contractor the right to use and otherwise access 
the City-Owned Software solely as necessary to provide the Services. 

 
(c) The City-Owned Software will be made available to the Contractor in such 

form and on such media as the Contractor may reasonably request, 
together with existing documentation and other available materials. 
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(d) If the Contractor is authorized to make any changes to any City-Owned 
Software, such changes will be authorized by the City’s Representative in 
accordance with existing policies and proceedures. The Contractor will 
document any such changes, and all such changes shall constitute City-
Owned Software. 

 
(e) Without the City's prior written permission, the Contractor will not access 

or use the City-Owned Software for any purpose other than the provision 
of Services hereunder. All matters associated with City-Owned Software 
shall be subject to Article 12, Proprietary Rights, Article 14, Legal 
Compliance and Article 15, Indemnification. 

 
5.7 City-Licensed Third-Party Software 

 
(a) The applicable Appendices to the Statements of Work set forth the Third 

Party software licensed by City that is expected to be contractually 
assigned to Contractor for use in providing the Services ("City Third Party-
Assigned Software"). 

 
(b) The City shall attempt, but shall not be obligated, to effectuate assignments 

of all such licenses to the Contractor. If, after exercising commercially 
reasonable efforts to do so, the City is unable to effectuate a license 
assignment for any City Third-Party-Assigned Software, such software 
shall become subject to the terms and conditions set forth in Article 5, 
Retained Authorities to this Agreement. 

 
(c) If the Parties agree that any item of software inadvertently was omitted from 

the Appendices to the Statements of Work, at the City's request, the Parties 
shall cooperate to effectuate the assignment of such item of software to the 
Contractor. 

 
5.8 City Third-Party Managed Software 

 
(a) The applicable Appendices to the SOW to this Agreement set forth the 

Third-Party Software licensed by the City that is expected to be physically 
transferred, but not contractually assigned, to the Contractor so that the 
Contractor can execute and manage such software in order to provide the 
Services to the City. 

 
(b) The City will attempt to secure the appropriate consents and approvals 

required to enable the Contractor to perform its obligations relating to City 
Third-Party-Managed Software, when and if required. 

 
(c) The City may at any time exercise reasonable control over the Contractor's 

actions with respect to such Third Parties as it relates to the provision of 
Services. 

 
(d) All right, title and interest in and to the City Third-Party-Assigned Software 

and City shall remain with the applicable Third Party/Parties. The 
Contractor will not use any such Third-Party Software for any purpose other 
than the provision of Services hereunder. 
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(e) If any consents or approvals under assets and third-party contracts are 
required to be obtained but are not reasonably available, the City will not 
be required to obtain them, and the City and Contractor agree to negotiate 
in good faith as to the impact of the lack of consent and to produce a 
reasonable alternative. 

 
(f) The City will pay all required license and maintenance fees with respect to 

the City Third-Party-Managed Software. The City will determine whether to 
purchase applicable upgrades. 

 
(g) Except as otherwise specified, the Contractor shall be responsible for all 

costs and expenses associated with the installation, implementation and 
support of the City Third-Party-Managed Software including, without 
limitation, applying upgrades. Nothing contained in this Agreement will 
require either Party to violate the proprietary rights of any Third Party with 
respect to any City Third-Party-Managed Software. 

 
5.9 Consultant-Owned Software 

 
(a) The Contractor will not use any Contractor-Owned Software to provide the 

Services without first notifying the City of such proposed use and obtaining 
the City's written consent to such use. Provided the City consents to such 
use, the Contractor shall grant to the City a non-exclusive, non-
transferable, fully paid, royalty-free, worldwide license for the City and its 
Affiliates to use, or receive the benefit of the use by the Contractor of, such 
Contractor-Owned Software during the Term and the period of 
performance of Article 10, Disentanglement as necessary to receive the 
Services. 

 
(b) The cost of any required license, installation, maintenance, support and/or 

upgrade fees with respect to any Contractor-Owned Software shall be 
deemed to be included in the Services Fees. All right, title and interest in 
and to the Contractor-Owned Software (including Derivative Works that 
contain Work Product) shall remain with the Contractor. 

 
(c) For the avoidance of doubt, the Contractor's creation of a Derivative Work 

of Contractor-Owned Software that incorporates City Data, City 
Confidential Information, City-Owned Software, or City-Owned Work 
Product (collectively, "City Content") will not by virtue of such incorporation 
create in the Contractor's favor any right or license to such City Content. 
Further, the Contractor's use of Derivative Work containing City Content 
shall be subject to the same restrictions and limitations that are otherwise 
applicable to City Content under this Agreement until such City Content 
has been removed from such Derivative Work. 

 
5.10 Consultant-Licensed Third-Party Software 

 
(a) The Contractor will not use any Contractor-Licensed Third-Party Software 

to provide the Services without notifying the City prior to such use and 
obtaining the City's written consent to such use. 
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(b) Provided the City consents to such use, the Contractor shall ensure that 
the City and its Affiliates are properly licensed or otherwise authorized to 
use, or receive the benefit of the use by the Contractor of, such Contractor-
Licensed Third-Party Software. 

 
(c) The cost of any required license, installation, maintenance, support and/or 

upgrade fees with respect to any Contractor-Licensed Third-Party Software 
shall be deemed to be included in the Services Fees. 

 
(d) In connection therewith, the Contractor shall use commercially reasonable 

efforts to cause the applicable Third Party to grant to the City a non-
exclusive, non-transferable, fully-paid, perpetual, irrevocable, royalty free, 
worldwide license for the City and its Affiliates to use, or receive the benefit 
of the use by the Contractor of, such Contractor-Licensed Third-Party 
Software. Subject to Article 10, Disentanglement, all right, title and interest 
in and to the Contractor-Licensed Third-Party Software (excluding 
Derivative Works that contain Work Product) shall remain with the 
applicable Third Party. 

 
5.11 Assigned Agreements 

 
(a) With the exception of software license agreements, Attachment I, Contract 

Management sets forth the written support, maintenance and other 
agreements that are expected to be assigned to the Contractor for use in 
providing the Services. If any agreement inadvertently was omitted from 
Attachment I, Contract Management, at the City's request, the Parties shall 
work together in a cooperative manner to effectuate the assignment of such 
agreement to the Contractor. If the City is unable to effectuate an 
assignment of any such agreements, then such agreements shall become 
subject to the terms of Article 5, Retained Authorities; 

 
(b) Provided, however, that the Contractor will credit to the City fees and 

expenses paid by the City to the applicable Third Party under such 
agreements to the extent that such fees and expenses displace fees and 
expenses that the Contractor would otherwise incur. The City and 
Contractor will work together to minimize or eliminate redundant costs and 
expenses. 

 
5.12 Managed Contracts 

 
(a) With the exception of software license agreements, Attachment I, Contract 

Management sets forth the support, maintenance, lease and other 
agreements that will be managed by the Contractor as part of the Services 
(collectively, the "Managed Contracts"). If any agreement was omitted 
inadvertently from such a Schedule, at the City's request, the Parties shall 
add such agreement to Attachment I, Contract Management. 

 
(b) The City will attempt to secure the appropriate consents and approvals 

required to enable the Contractor to perform its obligations relating to the 
Managed Contracts. If any such consents or approvals are not reasonably 
available, the City will not be required to obtain them, and the City and 
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Contractor agree to negotiate in good faith as to the impact of the lack of 
consent and to produce a reasonable alternative. 

 
(c) The City hereby appoints the Contractor to act during the Term as its single 

point of contact for all matters pertaining to the Managed Contracts, and 
with the City's approval, the Contractor promptly will notify all appropriate 
Third Parties of such an appointment. 

 
(d) The City may at any time exercise reasonable control over the Contractor's 

actions with respect to such Third Parties as it relates to the provision of 
Services. The City will retain responsibility for all payment obligations, 
including all related fees, expenses, and maintenance, with respect to the 
Managed Contracts. Excluding contracts that: (a) were inadvertently 
omitted; and (b) maintenance agreements for equipment for which the 
Contractor will have operational management control, the Parties will 
review and incorporate such additional contracts, if appropriate, through 
the Change Control Process. 

 
5.13 Further Assurances  

 
The City and Contractor agree to execute and deliver such other instruments and 
documents as either Party reasonably requests to evidence or effect the 
transactions contemplated by this Article. 
 

5.14 Use of City Facilities  
 
(a) The City shall provide reasonably necessary office space, furnishings, and 

storage space (the "City Facilities") to the Contractor's on-site personnel 
performing Services at all Locations throughout the Term. The Contractor 
acknowledges that due to space and resource constraints office spaces 
provided for Contractor personnel may be smaller or otherwise different in 
character as the office space regularly provided to City employees; 
provided, however, that such spaces and resources shall be reasonably 
adequate and appropriate given the intended use of such spaces and 
resources. 

 
(b) Additionally, the office space, furnishings, storage space, and assets that 

are installed or operated on the City's premises and any supplies allocated, 
are provided "AS IS, WHERE IS," and are to be used exclusively for the 
performance of Services for the City. 

 
(c) The City shall provide the Contractor with reasonably unencumbered 

access to such facilities as is reasonably required for the Contractor to 
provide the Services. Any furnishings (other than basic office furnishings) 
and office supplies for the use of the Contractor's (and its Subcontractors') 
personnel are the exclusive responsibility of the Contractor. 

 
(d) The Contractor shall be entitled to make improvements to any space where 

the Contractor's personnel are performing Services on-site at a Location, 
provided that: (i) such improvements shall have been previously approved 
in writing by the City (which may be withheld at the City's sole discretion); 
(ii) such improvements shall be made at no cost to the City; (iii) any 
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Subcontractors used by the Contractor to perform such improvements shall 
have been identified or otherwise approved in writing by the City; (iv) the 
City shall be granted, without further consideration, all rights of ownership 
in such improvements; and (v) the Contractor shall otherwise comply with 
the provisions of this Agreement. 
 

5.15 Specific Hardware and Carrier Charges 
 

The City shall provide telephone and modem lines, telephones and network 
access, as may be necessary for the Contractor and Contractor personnel in order 
to provide the Services. However, the Contractor shall be responsible for 
maintenance, management, and safekeeping (including repair and replacement) 
of such City Equipment used by Contractor personnel. 
 

5.16 Access to Personnel and Information 
 
The Parties shall cooperate with each other in all matters relating to the 
Contractor's performance of the Services. With respect to the City, such 
cooperation shall be limited to providing, as reasonably required by the Contractor 
for the performance of the Services, access to the City's administrative and 
technical personnel, other similar personnel, and network management records 
and information. 
 

5.17 Other Facility-Related Obligations 
 
(a) Except as expressly provided in this Agreement, the Contractor shall use 

City Facilities for the sole and exclusive purpose of providing the Services. 
Use of such facilities by the Contractor does not constitute a leasehold 
interest in favor of the Contractor. The Contractor shall use City Facilities 
in a reasonably efficient manner. 

 
(b) The Contractor, and its Subcontractors, employees, and agents, shall keep 

City Facilities in good order, shall not commit or permit waste or damage 
to such facilities, and shall not use such facilities for any unlawful purpose 
or act. The Contractor shall comply, and shall cause its Subcontractors and 
employees to comply, with all applicable laws and regulations, including all 
the City's safety training, standard policies and procedures that are 
provided to the Contractor in writing regarding access to and use of City 
Facilities, including procedures for the physical security of City Facilities. 
The Contractor shall not make any improvements or changes involving 
structural, mechanical, or electrical alterations to City Facilities without the 
City's prior written approval. 

 
(c) When City Facilities are no longer required for performance of the Services, 

the Contractor shall return such facilities to the City in substantially the 
same condition as when the Contractor began use of such facilities, subject 
to reasonable wear and tear. The Contractor shall not cause the breach of 
any lease agreements governing use of City Facilities, and shall cease any 
activity that constitutes a breach of any lease agreement promptly upon 
written notification by the City. 
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5.18 Third-Party Approvals 
 
The Contractor shall identify, and the Contractor, with the City's reasonable 
assistance, will take all actions reasonably necessary to obtain any consents, 
approvals or authorizations from Third Parties as required for the Contractor to 
perform the Services hereunder. If any consents or approvals under this 
Agreement are required to be obtained but are not reasonably available, the City 
will not be required to obtain them, and the City and Contractor agree to negotiate 
in good faith as to the impact of the lack of consent and to produce a reasonable 
alternative. 

 
6 RETAINED AUTHORITIES 

 
6.1 General 

 
The City will retain the exclusive right and authority to develop the City's IT strategy 
and architecture, and to determine, alter and define any or all the City's 
requirements and operational and/or business processes and procedures. The 
City will have the right to approve or reject any or all proposed decisions regarding 
infrastructure design, technical platform, architecture and standards and, subject 
to the change management procedures that relate to the SOW, will be developed 
as part of the Process and Procedures Manual, and will have the right and authority 
to cause the Contractor at any time to change any or all such decisions. 
 

6.2 Specific Retained Authorities 
 
(a) Strategic and Operational Planning 

The City will retain exclusive authority, discretion and rights of approval 
concerning strategic and operational planning. 

 
(b) Architecture 

The City will retain exclusive authority, discretion and rights of approval 
concerning the architecture, which will determine the long-term technical 
direction of the City's infrastructure based on business need and the 
evolution of technology and timing of its implementation. 

 
(c) Service Design and Delivery 

The City will retain exclusive authority, discretion and rights of approval 
concerning City-facing service design and delivery that integrate directly 
with the City's processes. 

 
(d) Moves, Adds, and Changes 

The City will retain exclusive authority, discretion and rights of approval 
concerning move, add and change ordering activities. 

 
(e) Business Process Re-engaging 

The City will retain exclusive authority, discretion and rights of approval 
over any business process re-engineering opportunities that the Contractor 
identifies. Regardless of anything contained in this Section 5.2.5 or 
anywhere else in this Agreement to the contrary, the City will retain sole 
control over its business operations. 
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(f) Budget Management 
The City will retain exclusive authority, discretion and rights of approval 
concerning the management of the City's annual budget for all the City's 
operations, using the Contractor's estimates for the Services included in 
the scope of this Agreement and for additional services planned or 
anticipated throughout the Term. 

 
(g) Validation and Verification 

The City or City delegates will retain exclusive authority, discretion and 
rights of approval concerning verification activities related to key projects 
and operational processes. 

 
(h) Review and Acceptance 

The City will have the right to review and accept or reject all components, 
deliverables and systems that the Contractor is obliged to provide the City 
in terms of this Agreement or applicable Service Request, in terms of the 
methodology detailed in the Process and Procedures Manual. Neither the 
City's conditional nor final acceptance will mean that the City has waived 
any right to assert claims based on defects, which applicable test 
procedures could not detect and which were subsequently discovered in a 
component, deliverable or system after the City's had already accepted 
them. 

 
(i) Contractor Management 

The City will retain exclusive authority, discretion and rights of approval 
concerning verification activities related to the Contractor performing its 
obligations of the Contractors supporting the City. 
 

7 FEES AND PAYMENT TERMS 
 
7.1 General 

 
As the sole and entire financial consideration for all the Services to be performed 
by the Contractor and any other obligations hereunder, the City will pay to the 
Contractor the amounts set forth in this Article 6. 
 
Except as otherwise expressly stated in this Article 6, the City will not pay the 
Contractor any additional fees, reimbursements or expenses for labor and general 
business expenses (including travel, meals and overhead expenses) for the 
Services and other obligations of the Contractor hereunder. 

 
(a) Pricing Model  

i. The Contractor will charge the agreed fees set forth in Exhibit C – 
“Fee Schedule”. 

ii. Section 6.1.1(a) notwithstanding, Contractor’s total compensation 
during the term of this Agreement or any extension term shall not 
exceed the budgeted aggregate sum of $825,000 (hereinafter the 
“Not-to-Exceed Sum”), unless such added expenditure is first 
approved by the City acting in consultation with the City Manager 
and Director of Finance.  In the event that the Contractor’s charges 
are projected to exceed the Not-to-Exceed Sum prior to the 
expiration of the term or any single extension term, City may 
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suspend the Contractor’s performance pending City approval of any 
anticipated expenditures in excess of the Not-to-Exceed Sum or 
any other City-approved amendment to the Fees and Payment 
terms of this Agreement. 

 
Included in fees are only those items stated in the SOW, including, 
but not limited to, all planning, coordination and oversight of work, 
a service tower solutions architect, preventative maintenance, 
patches, circuit management, account management, and all cross-
functional services work associated with the applicable service 
tower and all other Services reasonably within the respective 
statements of work. 

 
(b) Taxes 

The Parties' respective responsibilities for taxes arising under or in 
connection with this agreement will be as follows: 
 

i. Each Party represents, warrants and covenants that it will file 
appropriate tax returns, and pay its properly applicable taxes owed 
arising from or related to the Services in applicable jurisdictions. 

ii. The Contractor represents, warrants and covenants that it is 
registered with and will collect and remit sales/use and other 
applicable taxes in all applicable jurisdictions where it is providing 
goods or services and where it is required to be so registered. 

iii. Each Party will be responsible for all income taxes imposed on it 
and all taxes imposed on it in lieu of income taxes (for example, 
Washington Business and Occupation Tax, and Ohio Commercial 
Activity Tax). 

iv. Each Party will be responsible for any sales, lease, use, personal 
property or other similar taxes on equipment, software or other 
property it owns or leases from a third party and/or for which it is 
financially responsible under this Agreement. Should the Contractor 
be required to collect from the City any such taxes, the Contractor 
will properly remit such taxes to the appropriate taxing authorities. 

v. The Contractor will be responsible for all sales, service, value-
added, lease, use, personal property, excise, consumption, and 
other taxes and duties payable by the Contractor on any goods or 
services acquired and used or consumed by the Contractor in 
providing the Services where the tax is imposed on the Contractor's 
acquisition and/or use of such goods or services. 

vi. The Fees are exclusive of applicable sales/use, services, excise, 
consumption, value-added, general sales tax (GST) and other 
transaction taxes imposed on the Services. The Contractor will 
calculate, collect and remit to the applicable taxing jurisdiction all 
sales/use, service, excise, consumption, value-added, GST and 
other transaction taxes imposed on the Services. Such taxes will be 
invoiced to the City, and the Contractor will delineate such taxes as 
a separate line item on the invoices. If and to the extent that the City 
is exempt from any such tax, it will provide evidence of exemption 
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therefrom, and the Contractor will comply with the City's reasonable 
direction with respect to the City's obligations hereunder. 

vii. The Parties will cooperate fully with each other to enable each to 
accurately determine its own tax liability and to minimize such 
liability to the extent legally permissible and practicable within the 
context of the capabilities of the Contractor's normal invoicing 
system and the invoicing practices contemplated by the Parties. 
The Contractor's invoices, or a separate report, will separately state 
the charges that are subject to taxation and the amount of taxes 
included therein by applicable state. Each Party will provide and 
make available to the other any resale certificates; information 
regarding out-of-state or out-of-country sales or use of equipment, 
materials, or services; and other exemption certificates or 
information reasonably requested by either Party. At the City's 
request, the Contractor will provide the City with written evidence of 
the Contractor's filing of all required tax forms and returns required 
in connection with the sales/use and transaction taxes collected 
from the City, and its collection and remittance of all applicable 
taxes. Such evidence need not consist of copies of the actual tax 
forms and returns filed by the Contractor, but may consist of written 
statements by the Contractor that such returns have been filed. 

viii. If the City is required by law to make any deduction or withholding 
from any sum otherwise payable to the Contractor under this 
Agreement, the City will withhold such taxes from payments made 
to the Contractor hereunder. The City will report and effect payment 
thereof to the applicable tax authorities in accordance with the laws 
of the applicable taxing authority. The City will also provide the 
Contractor with official tax receipts or other confirmation issued by 
the applicable tax authorities sufficient to establish that the taxes 
have been paid. 

ix. Each Party will promptly notify the other of, and coordinate with the 
other, the response to and settlement of, any claim for taxes 
asserted by applicable taxing authorities for which the other Party 
is responsible hereunder. With respect to any claim arising out of a 
form or return signed by a Party to this agreement, such Party will 
have the right to elect to control the response to and settlement of 
the claim, but the other Party will have all rights to participate in the 
responses and settlements that are appropriate to its potential 
responsibilities or liabilities. 

x. Each Party also will have the right to challenge the imposition of 
taxes for which it is financially responsible under this Agreement or, 
if necessary, request the other Party to challenge the imposition of 
such taxes. The Parties agree that for U.S. state and local sales/use 
tax purposes, the amounts payable under this Agreement will be 
audited, where permissible, by the applicable taxing authority, as 
part of the Contractor's state and local sales and use tax audits, and 
the City will be responsible for any and all taxes attributable to this 
Agreement assessed therewith, provided, however, that if the 
Contractor settles any assessments or challenges to assessments 
without notification to and prior approval by the City, such approval 
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not to be unreasonably withheld when sought, the Contractor will 
be responsible for such settlement unless the City determines in 
good faith after conferring with the Contractor that the settlement 
amount was reasonable in light of the likely tax liability. If either 
Party requests the other to challenge the imposition of any tax, the 
requesting Party will reimburse the other for all fines, penalties, 
interest, additions to taxes (penalty in nature) or similar liabilities 
imposed in connection therewith, plus the reasonable legal fees and 
expenses it incurs. A Party will be entitled to any tax refunds or 
rebates granted to the extent such refunds or rebates are of taxes 
that were paid by it. 

(c) Currency 
Except as set forth herein or as otherwise set forth in the applicable 
Companion Agreements, all pricing identified in the Fee Schedule will be 
expressed in U.S. Dollars. 
 

7.2 Adjustment to Fees 
 
(a) Adjustment Services 

If, in accordance with the terms set forth in Article 9 — Term and 
Termination, and Article 10 — Disentanglement,  the City terminates, 
reduces or increases all or any portion of the Services to be provided under 
this MSA, then the fees relating to such Services will be appropriately 
adjusted, and such adjusted fees will apply from the next billing period 
onward. In case of the termination of Services, the associated fee reduction 
will apply as of the applicable termination dates for the respective SOW, or 
this MSA. 
 

(b) Fee Adjustments 
i. General. This section will be updated as provided in subsections (c) 

and section 6.2.3 below. It specifies certain fee adjustments that will 
be applicable with respect to the Contractor's actual performance 
as measured against the critical milestones and the SLR. 

ii. The Parties agree that the fee adjustments reflect the adjusted 
value of the Services. 

iii. If a fee adjustment is the result of a Contractor failure to achieve, 
on time, a critical milestone and/or to provide the Services in 
accordance with the SLR, it does not constitute, nor will be 
construed or interpreted, as penalties. In no event will such fee 
adjustments be the sole and exclusive remedy of the City, with 
respect to any failure of the Contractor as described in this section. 

iv. Calculation of fee adjustments. All fee adjustments will be 
calculated on a monthly basis in accordance with the terms set forth 
in this section and reflected on the applicable monthly invoice to the 
City. 

v. Fee adjustments will be applied only based upon the relevant SOW 
attached to this Agreement.   

 
(c) Baseline Metrics 
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Initial baselines will be set forth by the Parties and may be changed from 
time to time by the Parties according to the mutually agreed-upon process.    
 

(d) Quarterly Adjustments 
Without limiting any other terms herein contained, the City will have the 
right, not more often than once quarterly, to unilaterally adjust the weighting 
factors assigned to any SLR or critical milestone on sixty (60) calendar 
days' notice to the Contractor. 

 
(e) Annual Review 

During the annual SLR review conducted by the Parties, the City will have 
the right to: (i) discuss and adapt the penalties assigned to any SLR and/or 
critical milestone; (ii) adjust the SLR in accordance with the benchmarking 
process described in Attachment M — Measurement Charter; and (iii) 
adjust for any new SLRs that will be applicable during the upcoming 
Contract Year. 
 

(f) Addition or Divestiture of Affiliates and Locations 
The Contractor acknowledges that, following the effective date, the City 
may want to add additional Affiliates and/or City locations to the scope of 
this Agreement and/or reduce the number of affiliates and/or City locations 
included within the scope of this agreement. If the City wants to add an 
additional affiliate and/or City location to the scope of this agreement, the 
Parties will work together cooperatively to incorporate such affiliate and/or 
City location within the scope of this agreement, including, without 
limitation, developing an appropriate transition plan. However, subject to 
the Change Control Process with respect to material variances in the 
requirements for the Services associated with new locations and/or 
additional affiliates, the pricing set forth in this agreement will apply to such 
affiliate and/or City location, so long as the aggregate volumes remain 
within those contemplated in the SOW. The City agrees that, in all cases 
involving divestitures, the City will provide as much prior notice as is 
practical under the circumstances (but in all cases, subject to applicable 
law and confidentiality obligations) in order to aid the Contractor in its 
advance planning for resulting resource adjustments. 
 
If the City divests an affiliate and/or City location and decides to reduce the 
number of affiliates and/or City locations included within the scope of this 
agreement, then the City will, subject to applicable law or contractual 
confidentiality obligations, provide not less than ninety (90) days' written 
notice to the Contractor of the implementation of such divestiture and/or 
decision and, at the City's option, all or any portion of the terms of Article 
10 — Disentanglement will apply with respect to such divested Affiliate 
and/or City location. 
 

(g) Termination Fees 
Neither the City nor any of its affiliates will be obligated to pay a termination 
fee, as defined in Article 9 — Term and Termination to the Contractor as a 
result of any such scope adjustment except as set forth in this Section 
6.2.5. 
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To the extent that the reduction in business volumes of any service tower 
hereunder as a result of one or more divestitures results in a fifty percent 
(50%) or greater weighted reduction in the utilization of all the resource 
units within the affected service tower relative to the associated baselines, 
the City will pay to the Contractor the lesser of (a) the Contractor's actual 
wind-down expenses), or (b) a prorated portion of the applicable 
termination fee, with such prorated portion determined by reference to the 
weighted reduction in the applicable baselines of the affected service 
tower. 
 

(h) Set Off 
The City may set off against any and all amounts otherwise payable to the 
Contractor pursuant to any of the provisions hereof and all amounts owed 
by the Contractor to the City under this agreement, including without 
limitation, any fee reductions. Within twenty (20) calendar days following 
any such set off, the City will provide to the Contractor a written accounting 
of such set off and a written statement of the reasons therefore. 
 

7.3 Invoices 
 
(a) General 

As of the effective date, the Contractor will be required to submit monthly 
invoices to the City’s Representative for Services. Any changes in the 
monthly invoice formats will be approved by the City in advance of such 
changes. All invoices will be subject to the City's review and approval prior 
to payment. The Contractor will not submit invoices until the last day of 
each month during which Services were delivered, or as may be otherwise 
specified in this agreement. Invoices must provide information as agreed 
by the Parties, and the Contractor will include any unresolved 
discrepancies, setting forth the difference between the Contractor's UR 
counts and the City's UR counts in the City's system of record. Such 
detailed and customized information may include, without limitation, 
general fee visibility and billing requirements that are consistent with the 
City's specific financial, internal control, and audit requirements and 
practices. Invoices will be accompanied by the SLR reports and other 
information and data that support the invoiced fees as well as any fee 
reductions that are applicable to the prior month. Unless subject to a 
dispute as provided in Section 6.3, invoices are payable within thirty (30) 
calendar days after receipt of a correct invoice that complies with the 
requirements of this agreement. Except to the extent that the Contractor 
has reason to believe that it will not be able to invoice the City within ninety 
(90) days of the performance of associated Services, and the Contractor 
so notifies the City in writing prior to the end of the ninety (90) day period, 
which notification will contain an estimate of the charges, invoiced amounts 
must be charged in a timely manner, and the Contractor will have a 
maximum of one hundred and eighty (180) days (invoice deadline) from the 
earlier of the original invoice date, delivery of a product or completion of 
service date for a particular invoice period (invoice period) to invoice the 
City or to add additional charges for such invoice period that the Contractor 
had neglected to insert in the original invoice. Any charges added for a 
particular invoice period following the invoice deadline will be improper and 
void, and the City will not be obligated to pay any such amounts, and will 
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not be deemed to be in breach in the event that the City refuses to pay 
such amounts. Notwithstanding the foregoing, the Contractor may refund 
any overcharges with respect to any invoice at any time. 
 

(b) Other Services 
The invoicing milestones for other Services fees will be determined by the 
Parties on a case-by-case basis. The Contractor's invoices for other 
Services will include documentation that references the City's authorizing 
documentation and the City's account number, charges and description. 
No invoice with respect to other Services will be paid unless such other 
Services were preauthorized in writing by the City and within the City’s 
procurement guidelines. 
 

7.4 Disputed Amounts 
 
Subject to and in accordance with the provisions of this Section 6.4, the City may 
withhold payment of any portion of a Contractor invoice that the City in good faith 
disputes as due or owing. In such case, the City will pay any undisputed amounts 
and provide to the Contractor a written explanation of the basis for the disputes as 
to the disputed amounts within the time set forth above for the payment of 
undisputed invoices. The failure of the City to pay the disputed part of an invoice 
will not constitute a breach or default by the City, so long as the City complies with 
the provisions of this Section 6.4. Any dispute relating to amounts owed by a Party 
hereunder will be considered an issue. All the Contractor's obligations under this 
agreement will continue unabated during the dispute resolution process. 
Notwithstanding the foregoing, the City will not have the right to withhold payment 
of the fixed portion of monthly fees except to the extent that: (a) the invoice 
misstates the amount of such fixed portion of the monthly fees; or (b) the 
Contractor has invoiced the City for the higher of the Contractor's UR counts and 
the City's UR counts, in which case, the City will have the right to withhold payment 
of the discrepancy.  

 
8 RECORD KEEPING AND AUDITED RIGHTS 

 
8.1 Record Keeping 

 
(a) The Contractor will maintain complete and accurate documents and 

accounting records that relate to this Agreement, including electronic 
copies of all such records and books, consistently applying generally 
accepted accounting principles (GAAP) and complying with all applicable 
laws and regulations. 

 
(b) Complete and accurate documents and accounting records relevant to this 

Agreement will include transaction-related documentation, such as 
supporting invoices, purchase orders, bills of lading, tax returns, exemption 
certificates and other relevant documents. 

 
(c) Such records and books, and the accounting controls related to them, will 

constitute Contractor Confidential Information and will be sufficient to 
provide reasonable assurances that: 
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i. The Contractor and the City will record transactions to produce their 
respective financial statements in accordance with GAAP and to ensure 
that it is possible to track assets used to deliver the Services contracted 
in this Agreement; and 

ii. The Contractor will compare the inventory of traceable assets to all 
existing IT assets at reasonable intervals and take appropriate action 
to correct any differences. 

 
(d) The Contractor will maintain such documents and accounting records of its 

business and retain these at its headquarters. The City (or its authorized 
representatives) will have the right to examine any part of these documents 
and accounting records during Business Hours provided the City issued a 
specific request at least five working days in advance. 

 
(e) The City (or its authorized representatives) may extract information and 

copies of such documents and accounting records for audit purposes in 
terms of this Agreement. Extracting such information is subject to the 
Contractor's standard practices relative to customer audits, provided any 
limitations in the Contractor's standard practices do not conflict with the 
permissible audits under this Agreement. 

 
(f) The Contractor will retain and maintain accurate records and documents 

that relate to performing the Services under this Agreement until at most: 

i. Seven (7) years after the final payment to the Contractor for Services; 

ii. One (1) year following the final resolution of all audits or the conclusion 
of any litigation with respect to this Agreement; or 

iii. A longer time period if required by applicable national, federal, state, 
local and/or international laws or regulations, including tax laws. 

 
(g) The City will only have the right to examine records and documents that 

relate to performing Services under this Agreement and the Fees related 
to it. 

 
(h) In no event will the Contractor be obliged to provide the City (or its 

authorized representatives) access to the Contractor's cost or profitability 
information unless this information is required to perform the audits in terms 
of this Agreement, including Attachment M, Measurement Charter. 

 
8.2 Operational Assessments/Audits 

 
(a) The City, or its authorized representatives that are not the Contractor's 

competitors, which are subject to the confidentiality obligations of this 
Agreement, will have the right, at any time but with one (1) month's written 
notice, to assess the Contractor's operational and/or security performance 
related to the Services. 

 
(b) The Contractor will grant the City and its authorized representatives 

reasonable access to the Contractor and its Subcontractors' facilities, 
documents, and accounting and other records of the Contractor as they 
relate to this Agreement to ascertain any facts relative to the Contractor's 
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performance in delivering the Services. Attachment M, Measurement 
Charter to this Agreement formalizes this information. 

 
(c) The Contractor will provide the City, or its authorized representatives, all 

information and assistance to perform such assessments as requested; 
provided, however, that the Parties will endeavor to arrange such 
assistance so that it does not interfere with the Contractor's performance 
of the Services and that the City made its request for this information and 
assistance in writing one (1) month beforehand. 

 
(d) If any assessment reveals a material breach in the Contractor's 

performance that the Provide is aware of but has failed to disclose to the 
City prior to the start of such an assessment, the Contractor will bear the 
cost of such an assessment. 

 
(e) The Parties will address all other breaches in terms of Attachment M, 

Measurement Charter to this Agreement. 
 
(f) The Parties will handle all disputes regarding audit findings in agreement 

with Article 17, Dispute Resolution. 
 
(g) The Contractor will incorporate the substance of this Section 7.2 into any 

agreement into which it enters with any Subcontractor for the provision of 
Services under this Agreement. 

 
8.3 Financial Audits 

 
(a) At the City's written request made at least one (1) month in advance, the 

Contractor will allow the City's auditors and/or any independent third-party 
auditors that the City has selected to fully audit the Contractor's and/or its 
Subcontractors' and their respective Affiliates' books and records during 
Business Hours to the extent necessary to verify any amounts paid or 
payable under this Agreement. 

 
(b) The Contractor will provide the auditors with full access to all the 

information, books and records necessary to confirm the accuracy of the 
Contractor's invoices, documents, and other information supporting such 
invoices, and any pricing adjustment computations for all work performed 
under this Agreement. Attachment M, Measurement Charter to this 
Agreement formalizes these information requirements. 

 
(c) If any such audit reveals that the Contractor has overcharged the City 

during the period that the audit is assessing, the Contractor will promptly 
refund the overcharged amount to the City with interest at a rate to be 
determined by the City or the maximum rate allowed by applicable law. 
Before the audit starts, the auditors must specify the period of time that the 
audit will assess. 

 
(d) If such an audit reveals that the Contractor has overcharged the City by 

five percent (5%) or more during the period to which the audit relates, then 
the Contractor will bear the cost of such an audit. 
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(e) The Parties will address all other breaches in terms of Attachment M, 
Measurement Charter to this Agreement. 

 
(f) The Parties will handle all disputes regarding audit findings in agreement 

with Article 17, Dispute Resolution. 
 
(g) The Contractor will incorporate the substance of this Section 7.3 into 

agreements that it enters into with any Subcontractor for the provision of 
Services under this Agreement. However, Section 7.3 will apply in such an 
agreement to the extent that the Contractor bases the Fees it charges the 
City on what the Subcontractor charges the Contractor. 

 
8.4 Control Framework Alignment 

 
(a) The Parties will compare the City's Control Framework and the Contractor's 

Control Framework to identify any gaps in how well the controls (including, 
without limitation, controls that restrict unauthorized access to systems, 
data and programs) support or enable the delivery of the Services. The 
Parties will perform this gap analysis in line with Attachment E, Transition 
and Transformation Plan and the demand principles defined in Attachment 
F, Demand Management Plan. 

 
(b) The Parties will use the gap analysis to agree to the controls that they will 

use to perform the Interim Services and the Services. If the Parties haven't 
already done so, they will document these controls under the demand 
principles in Attachment F, Demand Management Plan to this Agreement. 

(c) Periodically following the Transformation Period, the Contractor will assess 
how well it complies with agreed-to controls, and will provide the City with 
written reports of such self-assessments within thirty (30) days of 
completion. 

 
8.5 Consultant Facility SAS 70 Type II Reports 

 
(a) The Contractor will ensure that a reputable independent auditor conducts 

an audit related to the Statement of Auditing Standards (SAS) 70 and will 
pay for the total costs of this SAS 70 Type II Audit, if this audit applies to 
the Contractor's facilities, such as, data center management/operations, 
where the Contractor or its Subcontractors are performing the Services. 

 
(b) The SAS 70 Type II audit mentioned in Section 7.5.1 will result in a report 

that describes the Contractor's controls at a specific point in time and 
includes detailed testing and the agreed procedures describing these tests. 

 
(c) If applicable to the Services, all SAS 70 Type II audits that the Contractor 

conducts in relation to this Section 7.5 will include the testing of 
completeness, accuracy, validity and restricted access (CAVR) of the 
controls and the processing locations responsible for providing the 
Services. 

 
(d) The Contractor will prepare and deliver the City copies of written Type II 

reports, but will remove any Confidential Information that is irrelevant to the 
Services. 
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(e) The Type II report will cover, at a minimum, the six (6) month period 

specified by the Contractor (the "Type II report period"). 
 
(f) The Contractor will start preparing the Type II report following the 

completion of the activities described in Attachment E, Transition and 
Transformation Plan to this Agreement. The Contractor will deliver this 
Type II report to the City twice a year at least. 

 
(g) The Contractor must deliver the Type II report to the City within sixty (60) 

days after the last day of the Type II report period. 
 
(h) If neither of the two Type II report periods each year ends on September 

30, the Contractor will provide the City with a written description of all 
applicable control changes that it implemented during the period from the 
end of the most recent Type II Report through September 30 and as 
documented through the demand management process in Attachment F, 
Demand Management Plan. The City must provide this description of these 
control changes within forty five (45) days after September 30 and meet or 
procure any additional related requirements as agreed through the demand 
management process. 

 
8.6 Corrective Actions 

 
(a) In the event that the City's internal auditors or an independent auditor 

identifies any deficiency, the Contractor will prepare and deliver a detailed 
plan to the City for correcting all such failures and exceptions ("corrective 
plan"). The City would need to review and approve this plan. 

 
(b) The Contractor will deliver such a corrective plan to the City and its 

independent auditor within ten (10) calendar days following: 

i. The Contractor's delivery to the City of the Type II Report that identifies 
and details the deficiencies and/or exceptions, or 

ii. The Contractor's receipt of written notice from the City that describes 
such deficiencies and/or exceptions that the City (or its independent 
auditor) identified. 

 
(c) The Contractor will, at its sole cost except as indicated in Section 7.6.4 

below, remedy such a deficiency or deficiencies and provide the City with 
documentation of this remedy. This documentation must sufficiently prove 
that the applicable control (or remedy) is operating effectively at the end of 
the applicable calendar year. The Contractor must remedy the deficiency 
or deficiencies promptly, but in no event later than thirty (30) days following 
receipt of notification of such deficiency and the City's acceptance of the 
corrective plan, unless otherwise agreed by the Parties. 

 
(d) The Parties will follow the procedures and guidelines in Article 17, Dispute 

Resolution of this Agreement to resolve the Contractor's disagreement over 
the validity of any deficiencies and/or exceptions that the City (or its 
independent auditor) identified. This will not apply if the Contractor (or its 
independent auditor) identified the deficiencies and/or exceptions. 
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(e) If the Contractor modifies the corrective plan to reflect changes that the City 

proposed and which apply to additional controls other than existing and 
approved controls and Services, such modifications will be subject to the 
demand management process. In addition, the Contractor may be entitled 
to additional compensation for performing City-requested modifications 
based on the service rates; unless the Contractor has the appropriately 
skilled and experienced staff to perform the modifications in less than 300 
hours per year. 

 
9 REPRESENTATIONS, WARRANTIES, AND COVENANTS 

 
9.1 General Warranty Disclaimer  

 
Except as expressly stated in this agreement, neither party makes any express 
warranties to the other, and each party excludes all implied warranties or 
covenants, including, but not limited to, the implied warranties or covenants of 
merchantability and fitness for a particular purpose. 
 

9.2 Consultant Representations, Warranties, and Covenants  
 
(a) Legal and Corporate Authority 

The Contractor represents and warrants to the City that: 

i. it is qualified and registered to transact business in all locations where 
the performance of its obligations hereunder would require such 
qualification; 

ii. it has all necessary rights, powers, and authority to enter into and 
perform this Agreement and to bind its City with respect to the same, 
and the execution, delivery, and performance of this Agreement by the 
Contractor have been duly authorized by all necessary corporate 
actions; 

iii. the execution and performance of this Agreement by the Contractor 
shall not violate any law, statute or regulation, and shall not breach any 
agreement, covenant, court order, judgment or decree to which the 
Contractor is a party or by which it is bound; 

iv. it has, and promises that it shall maintain, in effect, all governmental 
licenses and permits necessary for it to provide the Services 
contemplated by this Agreement; 

v. it owns or leases and promises that it shall own or lease, free and clear 
of all liens and encumbrances, other than lessors' interests, or security 
interests of the Contractor's lenders, all rights, titles, and interests in 
and to the tangible property and technology and the like that the 
Contractor intends to use or uses to provide the Services, and in and 
to the related patent, copyright, trademark, and other proprietary rights, 
or has received appropriate licenses, leases or other rights from Third 
Parties to permit such use; and 

vi. this Agreement constitutes a valid, binding and enforceable obligation 
of the Contractor. 
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(b) Performance of the Services 
Contractor represents and warrants to the City that: 

i. it has the skills, resources and expertise to provide all Services in 
accordance with the terms of this Agreement and associated 
statement(s) of work, 

ii. without limiting the generality of the foregoing, all Services and Other 
Services provided under this Agreement shall be provided in a timely, 
professional and workmanlike manner consistent with the highest 
industry standards of quality and integrity provided, however, that 
where this Agreement specifies a particular standard or criteria for 
performance, including, without limitation, applicable service-level 
requirements (SLRs) as defined in Attachment N — SOW, SLA, OLA, 
Price, Behavior Drivers, this warranty is not intended to and does not 
diminish or supersede that standard or criteria for performance. 

 
(c) Conflicts of Interest and Business Ethics 

The Contractor represents and warrants to the City that it is in compliance 
with the City's Conflicts of Interest Policy and conducts its business in a 
manner that is consistent with the City's Business Ethics and Code of 
Conduct. 
 

(d) Financial Condition and Information 
The Contractor represents and warrants to the City that it now possesses, 
and covenants that it shall maintain throughout the Term, sufficient financial 
resources to comply with the requirements of this Agreement. The 
Contractor must notify the customer — in writing and in advance — if such 
financial resources negatively change or reduce over the engagement or 
the term of this contract. 
 

(e) Litigation and Service of Process 
The Contractor represents and warrants to the City that, as of the Effective 
Date, there is no pending or anticipated claim, suit or proceeding that 
involves the Contractor or any of its Affiliates or Subcontractors that might 
adversely affect the Contractor's ability to perform its obligations under this 
Agreement, including, without limitation, actions pertaining to the 
proprietary rights described in Section 8.1.6. The Contractor shall notify the 
City within seven calendar days of the Contractor's knowledge of any such 
actual or anticipated claim, suit or proceeding. 
 

(f) Property Rights and Infringements 
The Contractor represents and warrants to the City that, to the best of the 
knowledge of those Contractor personnel responsible for creating and/or 
approving the Contractor's technical proposal and solution, the use of any 
services, techniques or products provided or used by the Contractor to 
provide the Services does not and shall not infringe upon any Third Party's 
patent, trademark, copyright or other intellectual-property rights, nor make 
use of any misappropriated trade secrets and is compliant with Article 12 
(Proprietary Rights). 
 

(g) Violations 
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The Contractor shall comply with any laws, ordinances, statutes, rules, 
regulations, or orders of governmental or regulatory authorities to which it 
is subject, and shall obtain any licenses, permits, franchises, or other 
governmental authorizations necessary for the ownership of its properties 
or the conduct of its business, of which violation or failure, either individually 
or in the aggregate, might materially and adversely affect its business, 
properties or financial condition, the consummation of the transactions 
contemplated by this Agreement, and the performance of its obligations 
hereunder. 
 

(h) Completeness of Due Diligence Activities  
The Contractor acknowledges that, except with respect to assumptions 
specifically set forth in this Agreement, it has been provided with sufficient 
access to the City's facilities, information and personnel, and has had 
sufficient time in which to conduct and perform a thorough due diligence of 
the City's operations and business requirements and the City's assets 
currently used by the City in currently providing such services. In light of 
the foregoing, except with respect to assumptions specifically set forth in 
this Agreement, the Contractor will not seek any adjustment in the Fees 
based on any incorrect assumptions made by the Contractor in arriving at 
the Fees. 
 

(i) Viruses and Disabling Devices 
The Contractor shall implement and leverage industry best practices to 
identify, screen and prevent incidents, and shall not introduce, any 
Disabling Device in hardware, software or other resources used by the 
Contractor, City or any Third Party in connection with the Services. A 
"Disabling Device" can be — not limited to — any virus, restrictive code, 
malware, spyware, timer, clock, counter, time lock, time bomb, trojan, 
worm, file infector, boot sector infector or other limiting design, instruction 
or routine and surveillance software, routines, data gathering, or collecting 
software or devices that could, if triggered, erase data or programming, 
have an adverse impact on the Services, or cause the hardware, software 
or other resources to become inoperable or otherwise incapable of being 
used in the full manner for which such hardware, software or other 
resources were intended to be used, or that collect data or information. To 
the extent caused by the Contractor's failure to perform its obligations 
relative to non-introduction, identification, screening and prevention of 
Disabling Devices, the Contractor shall, at no cost or expense to the City, 
and with minimal adverse impact to the Services or any Other Services, 
reduce and/or eliminate the effects of any Disabling Device, including, 
without limitation, by restoring any lost data and/or software programming. 
 

9.3 City’s Representations, Warranties, and Covenants 
 
(a) Legal Authority 

The City represents and warrants to the Contractor that it has all necessary 
rights, powers and authority to enter into and perform this Agreement, and 
that the execution, delivery and performance of this Agreement by the City 
has been duly authorized by all necessary corporate action. 
 

(b) Warranty Disclaimer  
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The City does not make any representation or warranty with respect to the 
Services, the City Equipment or any component thereof. All hardware, 
software, networks, and other assets made available or conveyed by the 
City to the Contractor under this Agreement are made available or 
conveyed to the Contractor "as is, where is and with all faults," and there 
are no representations or warranties of any kind with respect to the 
condition, capabilities or other attributes of such items. 
 
 

10 TERM AND TERMINATION 
 
10.1 Initial Term 

 
The Initial Term of the Agreement shall be three (3) years from the effective date 
of the Agreement which shall be no sooner than full execution of the Agreement 
by all Parties.  

 
10.2 Annual Renegotiations 
 

Either party may require that the Parties meet annually at least 30 days prior to 
each anniversary of the Effective Date of this Agreement to review the status of 
the performance of the Contractor and the City in terms of the Agreement, and to 
negotiate modifications to the terms of the Agreement. If neither party requests 
such modifications or if the negotiations with respect to such modifications do not 
result in agreement of different terms, the then-existing terms and conditions of 
this Agreement shall remain unchanged, and in full force and effect during the 
following Contract Year. 
 

10.3 Termination for Cause 
 
Either party may terminate this Agreement if the other party is, at any time, in 
breach of its obligations under this Agreement. The non-breaching party may 
terminate this Agreement, or a portion of the scope of this Agreement. The party 
seeking termination will provide the other party with sufficient reasonable prior 
written notice in reasonable detail of such a material breach and the opportunity to 
resolve the breach. If the party in breach of contract does not resolve the breach 
within fifteen (15) days of receipt of written notice of a monetary breach (failure of 
the City to pay for contracted services), or within fifteen (15) days of notice of all 
other breaches, then the party that is not in default may terminate this Agreement 
on the date specified in the written notice of termination. 
 
In the event of such termination, the Contractor shall deliver to City the result 
obtained for all outstanding work on or before the termination date. 
 
The non-breaching party may withdraw its written notice of termination within three 
(3) business days of delivering such notice to the other party. If the Contractor is 
the breaching party, the City may also extend the period during which the 
Contractor will continue to provide the Services (in whole or part) to allow for any 
delay in the termination plan schedule or a later effective date of termination. 
The City shall pay the Contractor for Services performed through the effective date 
of termination or expiration of the Term.  
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The terminating party shall have all rights and remedies generally afforded by law 
or equity, subject to the limitations expressed in this Agreement. Such termination 
will proceed in an orderly manner, as soon as practical or in accordance with the 
schedule agreed to by the City and the Contractor. 
 
(a) Events of Breach 

"Events of Breach" and the occurrence of any one or more of such Events 
of Breach shall constitute a breach of this Agreement that shall afford the 
non-breaching Party, as applicable, the rights and remedies detailed in 
sections 9.2.1.2 and 9.2.1.3. Events that constitute Events of Breach are: 

 
The Contractor: 

• Fails to achieve any material service-level agreement (SLA) — in 
other words, an SLA defining an Event of Default in Attachment N 
(Scope of Work, SLA and Price) — in a manner that constitutes an 
Event of Default as specified in the Agreement or applicable MSA 
attachment. 

• Fails to achieve any SLA for three consecutive months or three in 
any twelve-month period. 

• The Contractor fails to achieve any Critical Milestone associated 
with completion of the Attachment E (Transition and Transfer Plan) 
within 15 days of the mutually agreed date for achieving such 
Critical Milestones, provided that such failure is not due to: 

• The occurrence of a Force Majeure Event 

• A delay by the City solely for its own convenience 

• The City's material failure to perform any of its responsibilities under 
this Agreement that were a prerequisite for the Contractor to 
perform its obligations, and that the Contractor had previously 
identified such failure in a progress report. 

• The Contractor's breach of any of the warranties documented in 
Article 8 (Represent Warranties Coverage), if it is not possible to 
resolve such a breach. 

• The Contractor fails to maintain insurance coverage as specified in 
Article 16 (Insurance) provided that the Contractor does not resolve 
such failure within 30 calendar days following receipt of written 
notice of such failure. 

• The City fails to make any undisputed payment within 30 calendar 
days after the City has received written notice of such failure. 

• The Contractor's breach of any of the warranties documented in 
Article 8 (Represent Warranties Coverage), or any of its other 
obligations under this Agreement that is not resolved within 30 
calendar days following receipt of written notice of such a breach. 

 
(b) Rights and Remedies upon Default 

When an Event of Default occurs, the non-breaching Party may terminate 
all the Services, terminate one or more Service Tower and/or end the Term, 
seek to recover damages from the other or pursue any additional remedies 
that this Agreement or any Schedule, Attachment or Addendum may detail. 
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(c) Nonexclusive Remedies  

The remedies provided in Section 9.2.1.2 and elsewhere in this Agreement 
are neither exclusive nor mutually exclusive. The Parties shall be entitled 
to any and all such remedies, and any and all other remedies that may be 
available to the Parties by law or in equity, by statute or otherwise, 
individually or in any combination. 
 

10.4 Termination for Convenience 
 
The City may, for any reason or for its convenience, terminate the Contractor's 
delivery of Services under this Agreement, in whole or in part, by issuing written 
notice of termination. This notice shall state the extent to which such termination 
shall become effective. 
 
The City shall pay the Contractor all amounts due and owing to the Contractor by 
or on the date termination as outlined in Article 10 (Disentanglement).  

 
10.5 Termination for Change in Business 

 
If any person or entity unaffiliated to the City acquires control of the City directly or 
indirectly in a single transaction or series of related transactions, or acquires all or 
substantially all the City's assets at any time within X (one to three months) months 
following the closing of the acquisition, the City may terminate this Agreement by 
giving the Contractor at least thirty (30) days’ prior written notice designating the 
termination date. 

 
10.6 Termination for Bankruptcy 

 
The City shall have the right to terminate the Agreement on: 

• The institution of bankruptcy, receivership, insolvency, reorganization or 
other similar proceedings by or against the Contractor under any section or 
chapter of the bankruptcy regulation or code in the country whose law 
governs the contract, as amended, or under any similar laws or statutes of 
that country, if such proceedings have not been dismissed or discharged 
within 30 calendar days after they were instituted. 

• The insolvency or creation of an assignment for the benefit of creditors or 
the Contractor's admission of any involuntary debts, which have matured. 

• The institution of any reorganization, arrangement or other readjustment of 
the Contractor's debt plan, which does not involve the U.S. Bankruptcy 
Code. 

• Any corporate action that the Contractor's Board of Directors has taken to 
further any of the above actions. Any termination resulting from this Section 
9.2.4 shall neither constitute a termination for convenience nor cause, and 
the City shall in no event be required to pay a Termination Fee to the 
Contractor with respect to any such termination. 

 
10.7 Termination for Audit Deficiencies  

 



 

MSA for Information Technology Services – FY 2016/17 – City of Huntington Park 

Page | 39 

The City shall have the right to terminate the Agreement if the Contractor fails, after 
the City has provided the Contractor with reasonable notice and the opportunity to 
implement corrective action for audit deficiencies before the City's then current 
fiscal year-end. Audit deficiencies may include any internal control deficiencies 
and/or exceptions identified in any Type 2 Reports and/or the City's (or its 
independent auditor's) inquiries conducted pursuant to Article 7 (Record Keeping 
Audit Rights), or fails to comply with the security assessment pursuant to Article 
13 (Security and Confidentiality). Any termination pursuant to this Section 9.2.5 
shall not constitute a termination for convenience nor cause, and the City shall in 
no event be required to pay a Termination Fee to the Contractor with respect to 
any such termination. 
 

10.8 Consequences of Termination 
 
Upon termination, both parties shat perform the exit rights described in Article 10 
(Disentanglement). The Contractor shall also return all City-owned property and 
assist in the transition as described below: 
 
(a) Termination Assistance 

At the expiration or termination of the SOW, both the City and the 
Contractor agree to: 

• Cooperate to provide all information and assistance necessary to 
ensure the smooth transition of Services and functions being 
performed by Contractor to City or City's service provider. 

• The Contractor will assist in the orderly transfer of the Services, 
functions, operations, responsibilities and tasks which the 
Contractor has been delivering to the City itself or another service 
provider under this Agreement. 

• The Contractor will charge any assistance fees, on a pro-rata basis, 
repay all fees and expensed paid in advance for any Services or 
Deliverables which have not been provided. 

 
(b) Return of Materials Upon Termination 

 
Upon termination of this Agreement, each party will promptly deliver to the 
other party, or certify destruction of all data, programs and materials of the 
other. In no event shall the City be liable for any Contractor Personnel 
termination costs arising from the expiration or termination of this 
Agreement. 
 
The Contractor shall promptly (within five or 10 days) deliver to City: 

• All Deliverables, regardless of if it's complete or incomplete, for 
which the City has paid. 

• All equipment and all materials held in connection with performing 
this Agreement. 

• Promptly remove any Contractor equipment located at the City's 
premises. 
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11 DISENTANGLEMENT 
 
11.1 General Obligations 
 

(a) On any delivery of notice of termination or expiration of this Agreement, or 
the delivery of notice of termination of one (1) or more Service Towers or 
applicable Services, the Contractor will provide Disentanglement 
obligations as defined in this Article 10. If the Contractor terminates the 
Agreement or any Service Tower pursuant to Article 9 (Term and 
Termination), Section 9.2.1.1 (Events of Breach), then the Contractor will 
only be obligated to provide Disentanglement-related services if and to the 
extent that: 

i. On the date of termination, the City is up-to-date with all its undisputed 
payment obligations in terms of this Agreement. 

ii. The City pays the Contractor, thereafter, for the Contractor's good-faith 
estimates of all Services (including, without limitation, 
Disentanglement-related services). The Contractor will bill the City 
monthly for post-termination ad hoc Disentanglement services at the 
contracted labor rate set forth in the current contract billable in no less 
than 30-minute increments, such as the City's ability to contact and 
question key Contractor personnel regarding the prior delivery of 
Services, provided that this was contractually agreed on by the City and 
the Contractor. 

 
(b) The Parties further agree that, if the Contractor terminates the Agreement 

pursuant to Article 9 (Term and Termination), Section 9.2.1.2 (Rights and 
Remedies Upon Default) and Section 9.2.1.3 (Nonexclusive Remedies), 
then the Parties will place Termination Fees into an interest-bearing escrow 
account following such termination. The Termination Fees will then be 
released to the Contractor on completion of the Disentanglement-related 
services. 

 
(c) The Contractor will complete the transition of any terminated Services from 

the Contractor and its subcontractors to the City, its Affiliates and/or any 
replacement providers that the City designates (collectively, the 
"Replacement Contractor"), without causing any unnecessary interruption 
of or adverse impact on the Services, any other services and/or services 
provided by Third Parties (the "Disentanglement"). 

 
(d) Without limiting the generality of the aforementioned obligations, the 

Contractor will: 
i. Cooperate with the City, its Affiliates and/or the Replacement 

Contractor by promptly taking all steps required to assist the City in 
completing the Disentanglement related to the Services it had 
previously performed. 

ii. Provide the City, its Affiliates and/or the Replacement Contractor with 
all nonproprietary information regarding the Services that these parties 
will need to perform the Disentanglement. This information includes, 
without limitation, data conversions, interface specifications and data 
about related professional services. 
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iii. Promptly and orderly conclude all work that the City may direct the 
Contractor to do. This may include the documentation of work in 
progress and other measures to provide an orderly transition to the City, 
its Affiliates and/or the Replacement Contractor. 

iv. Accomplish the other specific obligations described in Article 10. 
 
(e) Attachment K (Exit Plan) outlines how the Disentanglement Plan will take 

place and documents the items to be transferred and the tasks required to 
accomplish an orderly transition to the City, its Affiliates and/or the 
Replacement Contractor. In addition, the Contractor and the City will 
discuss in good faith a detailed plan (the "Disentanglement Plan"), and the 
Contractor will provide this detailed plan to the City within fifteen (15) days 
of the start of the Disentanglement. This plan will determine the nature and 
extent of the Contractor's Disentanglement obligations and detail the 
transfer of Services required, but this plan must not reduce the Contractor's 
obligation under this Agreement to provide all Services necessary for 
Disentanglement. The Parties will deem all services related to 
Disentanglement as part of the Services, and include these services, 
provided that: 

 
i. The Contractor's personnel, who are otherwise assigned to perform 

Services, can perform the related Disentanglement services without 
interfering with the execution of their assigned duties or provider 
performance obligations. 
 

ii. The Parties agree on a schedule for those Disentanglement services 
that will not require any additional charges over and above those 
detailed in the Agreement, and for those Disentanglement services that 
are new or require additional charges. The Parties will include this 
schedule in a document separate from this Agreement. 

 
(f) Following receipt of the Termination Notice, the Contractor will not, without 

the City's prior written consent, transfer, reassign or otherwise redeploy any 
of the Contractor's personnel that are performing the Contractor's duties 
under this Agreement, except when: 

i. This transfer, reassignment or redeployment of the Contractor's 
personnel is consistent with the Contractor's past management 
practices demonstrated throughout the Term. 

ii. The Contractor voluntarily terminates the Agreement for Cause. 

iii. The City reduces the scope of the Agreement after receiving the 
Termination Notice. 

 
(g) The Contractor's obligation to provide the Services will not cease until the 

Contractor has delivered to the City a Disentanglement Plan that the City 
deems satisfactory. A satisfactory Disentanglement Plan indicates issues 
relating to how the Contractor will transfer all assets, if any, and perform all 
its other obligations under Article 10, including, but not limited to, the 
transition to the new Contractor. 

 
11.2 Disentanglement Period 
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(a) The Disentanglement process will begin on the earliest of any of the 
following dates: 

i. The date that the City designated as the expiration of the Term (the 
"Expiration Date"). 

ii. The date specified in any Termination Notice that the City delivered to 
the Contractor when the City elected to terminate any or all Services 
pursuant to Article 9 (Term and Termination), unless the Contractor 
disputes such termination in good faith, subject to the procedures 
detailed in Article 17 (Dispute Resolution). 

iii. The date specified in any Termination Notice that the City delivered to 
the Contractor pursuant to Article 9 (Term and Termination), Section 
9.2.1.2 (Rights and Remedies Upon Default), unless the City disputes 
such termination in good faith, subject to the procedures detailed in 
Article 17 (Dispute Resolution). 

 
(b) The Disentanglement Period will continue: 

i. In the case of Clause 10.2.1 (a), until the Expiration Date that the City 
designated at its sole discretion, which will not be later than six (6) 
months after the expiration of the Term. 

ii. In all other cases, for a period of up to twelve (12) months after the 
Disentanglement Period starts. The Contractor will expedite its 
Disentanglement obligations at the City's request, if the City terminates 
this Agreement pursuant to Article 9 (Term and Termination), Section 
9.2. 

 
11.3 Specific Obligations 

 
(a) Disentanglement will involve, without limitation, performing the specific 

obligations described in this Section. In connection with Sections 10.3.1.1, 
10.3.1.3 and 10.3.1.4 below, the Contractor will perform the following 
obligations as soon as it is reasonably possible to do so: 

i. Acknowledge receipt of a Termination Notice in writing, within ten (10) 
business days of receipt. 

ii. Provide the City with complete and accurate documentation of 
nonproprietary Processes and Procedures associated with the 
Services performed in each Service Tower that it will disentangle. The 
Contractor must deliver this list to the City six (6) months before the end 
of the Term, and in no event later than fifteen (15) days after receipt of 
a Termination Notice. 

iii. Agree that its agreements with all Third Parties relating to this 
Agreement, including Subcontractors, will not include any terms that 
would prohibit or otherwise restrict such Third Parties, including 
Subcontractors, from entering into agreements with the City, its 
Affiliates and/or the Replacement Contractor (directly or through an 
assignment). 

iv. Continue to deliver the contracted services with the agreed service 
levels for the scope, which the provider is still responsible for; or the 
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new service levels that were previously agreed in the Exit Plan 
attachment. 

 
(b) Full Cooperation, Information, and Knowledge Transfer 

During Disentanglement, the Parties will cooperate fully with one another 
to facilitate a smooth transition of the terminated Services from the 
Contractor and its Subcontractors to the City, its Affiliates and/or the 
Replacement Contractor. The Parties will cooperate according to the City's 
or the Replacement Service Contractor's request, provided that this 
request is reasonable or in accordance with a written agreement of 
cooperation between the Parties. The Contractor will cooperate with the 
City and all the City's other Service Contractors to provide a smooth 
transition (i.e., the Contractor will minimize or eliminate service disruptions) 
at the time of Disentanglement, without unnecessarily interrupting the 
Services detailed in this Agreement or any services that Third Parties 
provide, and without adversely affecting the provision of these Services, 
Third-Party services or the City's activities. The Contractor will cooperate 
before and after the Expiration Date, and such cooperation will include, 
without limitation: 
 
i. Provision of complete, detailed and sufficient information and assets, 

including, but not limited to: 
• Customer and other records (including subcontractor 

agreements that are required to provision the Services) 
• Configuration information 
• Databases 
• Documentation 
• Asset registers 
• Programs 
• Knowledge databases 
• Fault databases 
• Asset maintenance history and status 
• Manuals 
• Process and procedure documentation 
• Any other similar items that the Contractor used or produced 

during the course of, or for the purpose of, provisioning the 
Services or relating to the configuration control of the Services 

ii. Knowledge transfer of all such information so that the City, its Affiliates, 
the Replacement Contractor and/or Third-Party personnel can assume 
full responsibility for providing the Services without interruption. 

 
(e) Third-Party Authorizations 

Subject to the terms of any contracts between the Contractor and Third 
Parties, which the Contractor uses exclusively to provide the Services, 
pending Contractor assignment to the City pursuant to Section 10.3.1.5, 
the Contractor will procure, at no charge to the City, any Third-Party 
authorization necessary to grant the City the use and benefit of any of these 
Third-Party contracts, if the City requests this Third-Party authorization, 
and provided that procuring this authorization does not limit the 
Contractor's obligations pursuant to Article 4 (Assets and Third-Party 
Contracts) and Article 12 (Proprietary Rights). In addition, the Contractor 
will use commercially reasonable efforts to transfer other contractual 
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arrangements (for example, City-specific work orders or maintenance 
arrangements) to the City at no additional charge to the City, if the City 
requests these contractual transfers as part of the Disentanglement. 
 

(f) Software Licenses  
Without limiting the City's rights to the licenses previously granted to the 
City pursuant to Article 4 (Assets and Third-Party Contracts), the 
Contractor will: 

i. Reassign to the City, its Affiliates and/or the Replacement Contractor 
any licenses assigned to the Contractor pursuant to Article 4 (Assets 
and Third-Party Contracts). The Contractor will return to the City 
reassigned licensed materials with any updates that were provided to 
the Contractor. In addition, although the City acknowledges that the 
Contractor does not control Third-Party software, if requested by the 
City, the Contractor will assist the City, its Affiliates and/or the 
Replacement Contractor in securing maintenance (including all 
enhancements and upgrades) and support with regard to any such 
software for as long as the City requires. 

ii. Provide reasonable assistance to the City, its Affiliates and/or the 
Replacement Contractor in securing software maintenance (including 
all enhancements and upgrades) and support from software vendors at 
competitive rates, if the City requests this and for as long as the City 
requires these services. The City acknowledges, however, that the 
Contractor does not control Third-Party software vendors (if any). 

iii. Agree to negotiate, in good faith, licenses with software vendors on 
commercially reasonable terms so that, following the Term of this 
Agreement, the City can use software that the Contractor installed. The 
Contractor will only agree to negotiate these software licenses for 
software that: 

1) Is not commercially available through another vendor 

2) Is necessary for the ongoing operation of the City's systems 

3) Does not have a commercially reasonable substitute or work-
around 

 
(a) Coordinated Removal of Consultant Assets 

If applicable, the Contractor will remove its assets (including Contractor 
Equipment) from the City's facility or its Affiliates' facilities. 
 

(b) Assignment of Contracts 
If the City requests the assignment of contracts as part of the 
Disentanglement, then the Contractor will assign to the City's Affiliates 
and/or the Replacement Contractor — from among the leases, 
maintenance, support and other contracts used exclusively by the 
Contractor in connection with the Services — such contracts as the City 
might select from the list that the Contractor provided pursuant to Section 
10.3. The Contractor's obligation under this section (10.3.1.5) will include 
the Contractor performing all its obligations under such leases, 
maintenance, support and other contracts for periods prior to the date of 
assignment, and the Contractor will reimburse the City for any Losses 
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resulting from any failure to perform any such obligations. At no additional 
cost to the City, the Contractor will undertake all administrative activities 
necessary to obtain all required consent to obtain the assignments. The 
City will cooperate in obtaining the necessary consent if the Contractor 
communicates this request to the City in writing. 
 

(c) Delivery of Documents and Data 
The Contractor will, at no additional charge, deliver to the City and/or its 
Affiliates all current, nonproprietary documentation and data related to the 
City-owned assets and infrastructure, the City's Data, as well as the 
Process and Procedures Manual, if and as the City requests the Contractor 
to do so, and during the Disentanglement or in anticipation of 
Disentanglement. The Contractor may retain one (1) copy of such 
documentation and data that are proprietary to the City, excluding the City's 
Data, for archival purposes or warranty support. 
 

(d) Hiring of Employees 
The Contractor will: 
i. Provide the City with a complete and accurate list of all the Contractor's 

Key Personnel, Personnel and/or Contractor Subcontractors or other 
employees who were substantially involved in providing the Services 
during the six- (6-) month period preceding the Contractor's written 
acknowledgment of receipt of a Termination Notice, or the six- (6-) 
month period preceding the end of the Term. The Contractor will deliver 
this list six (6) months before the end of the Term, but in no event more 
than ten (10) Business Days after the end of Term. 

ii. Cooperate with and assist (and ensure that its Subcontractors 
cooperate with and assist) the City, its Affiliates and/or the 
Replacement Contractor in allowing the City to: 

(1) Continue using the services of the Contractor's Key Personnel 
during the Disentanglement Period. 

(2) Offer employment, at the City's sole discretion, to any or all of 
the Contractor's Key Personnel. The Contractor can make these 
employment offers in anticipation of the Expiration Date, or on 
or after the Expiration Date. Even if the City offers employment 
to the Contractor's Key Personnel, the Contractor will honor the 
following obligations: 

(a) The Contractor will be solely responsible for, and will pay to 
any of its Key Personnel who the City, its Affiliates and/or 
the Replacement Contractor hired, all severance and 
related payments in terms of the Contractor's standard 
policies. The Contractor will cause relevant Subcontractors 
to pay severance and related payments, in terms of the 
Subcontractors' standard policies, to any such employee of 
a Subcontractor that the City or its designee hired. 

(ii) The Contractor will release (and will cause its 
Subcontractors to release) all Personnel that the City, its 
Affiliates and/or the Replacement Contractor hired from any 
restrictive covenants including, without limitation, non-
compete agreements. 
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(iii) Notwithstanding any agreements that the Contractor may 
have with its Personnel, the Contractor will not take or fail to 
take any actions that would interfere with or prevent the City, 
its Affiliates and/or the Replacement Contractor from hiring 
any or all of the Contractor's Key Personnel (and any or all 
Personnel employed by the Contractor's Subcontractors) 
who were substantially involved in the provision of Services 
during the six- (6-) month period preceding the Contractor's 
written acknowledgment of receipt of a Termination Notice, 
or the six- (6-) month period preceding the end of the Term. 

(iv) The Contractor will not (and will ensure that its 
Subcontractors do not), in any manner, communicate 
disparaging information about the City, its Affiliates and/or 
the Replacement Contractor, or any of their Personnel, to 
the transitioning or existing Personnel of the City, its 
Affiliates and/or the Replacement Contractor. 

(v) The Contractor has an ongoing good-faith and contractual 
obligation to retain consistent staffing quality and levels, 
even when the Agreement is near the end of its Term, when 
the Contractor anticipates termination and/or when the City 
has delivered its intent to terminate the Agreement. 

 
11.4 Preparation for Disengagement  

 
(a) Complete Documentation 

In addition to and/or as part of the Process and Procedures Manual, the 
Contractor will, at all times during the Term, provide the City with complete 
information that is sufficient to enable the City, its Affiliates and/or the 
Replacement Contractor to fully assume the provision of Services to the 
City. This information will include complete documentation, in accordance 
with the standards and methodologies that the Contractor has or plans to 
implement during the Term, for all software and hardware configurations. 
Documentation reviews will occur during the monthly status report 
meetings. 
 

(b) Maintenance and Record Keeping of Assets 
The Contractor will keep all the hardware, software, systems, networks, 
technologies and other assets used in providing Services to the City 
(including leased and licensed assets) in good condition, and in such 
locations and configurations that the City and its designees can readily 
identify and trace these assets in terms of the provisions of this Agreement. 
At the City's request, and if the City or its Affiliates wish to purchase the 
assets on termination, the Contractor will prepare a list of current 
Contractor-owned assets necessary to sustain the delivery of Services, and 
will list their current valuation. The asset valuation will be based on net book 
value using predetermined asset life and salvage value with the straight 
line depreciation method. If the City or its Affiliates acquire the assets, then 
the warranties will transfer along with those assets. 
 

(c) Advance Written Consent 
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In accordance with Article 12 (Proprietary Rights Article), and at all times 
during the Term, the Contractor will obtain advance written consent from 
all licensors and lessors to convey, transfer or assign applicable licenses 
to the City, its Affiliates and/or the Replacement Contractor on 
Disentanglement. The Contractor will also obtain for the City, on 
Disentanglement, the right to obtain maintenance (including all 
enhancements and upgrades) and support for the assets (that are the 
subject of such leases and licenses) at the price at which such 
maintenance and support is commercially available to other customers of 
such Third Parties, and for the same period of time that this price is 
available to those customers. 
 

(d) All Necessary Cooperation and Actions 
The Contractor will cooperate, take any necessary additional action and 
perform such additional tasks that the City may reasonably request to 
ensure a timely Disentanglement that complies with the provisions of Article 
10. 
 

(e) Payment for Disentanglement Services  
If the City terminates this Agreement, or any part thereof, for convenience, 
or if the Contractor terminates this Agreement, or any portion of it, due to a 
material default by the City, or if this Agreement expires without renewal, 
then the City will pay the applicable fees associated with Disentanglement. 
If the City terminates this Agreement, or any part thereof, due to a material 
breach or an Event of Default by the Contractor, then the Contractor will 
pay the applicable fees associated with Disentanglement. 
 

12 LIMITATIONS OF LIABILITY 
 
12.1 Guiding Principles 

Except for liability that is expressly stated under other agreements between the 
Parties, each Party's entire liability to the other Party with respect to matters 
contemplated by this Agreement and the exclusive remedies thereto are set forth 
in this Agreement. It is the intent of the Parties that each Party will be liable to the 
other Party for direct damages incurred by the non-breaching Party as a result of 
the breaching Party's failure to perform its obligations in the manner required by 
this Agreement. 
 

12.2 Limitations of Liability 
 
The Parties agree that neither Party is or will be liable for any damages incurred 
by the other Party under this Agreement other than: 

• Damages for which either Party is entitled to be indemnified under Article 
15. 

• Payments for which the Contractor is responsible under Article 6. 

• Payments for which the City is responsible under Article 6. 

• Any other actual direct damages up to the maximum amount, as noted in 
Section 11.3 on Cap on Liability. 
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Neither the City nor the Contractor will be liable to the other for any special, 
incidental, indirect or consequential loss or damage, including, but not limited to, 
lost profits, lost business revenue, failure to realize expected savings, other 
commercial or economic loss of any kind, or any claim against either Party to this 
Agreement by a third party even if either Party has been advised of the possibility 
of these losses or damages. The foregoing limitation of liability will not apply to the 
following: 

i. Unauthorized disclosure of Confidential Information as detailed in 
Article 13. 

ii. Claims for personal injury, death, or damage to real property or 
tangible personal property to the extent caused by the other Party's 
negligence. 

iii. Losses or damages that are covered under any of the insurance 
required under Article 16 of this Agreement. 

iv. Willful default and gross negligence. 

v. Fraud. 

vi. Any other liability that cannot be excluded or limited by law. 

 
12.3 Cap on Liability  

 
Except as otherwise expressly provided in this Article 11, the aggregate cumulative 
monetary liability of a Party to the other (globally) for all claims arising under or 
relating to this Agreement, notwithstanding the form in which any action is brought, 
whether in contract, tort or otherwise, will be limited to the total fees paid under this 
Agreement during the 12-month period preceding the date on which the first claim 
arose (it being the understanding of the Parties that identifying the "first" claim will 
establish the beginning point for any 12-month period described herein). 
 
If such event arises during the first contract year, then such amount will be equal 
to the estimated fees to be paid by the City under this Agreement during the first 
contract year (the Liability Cap). The foregoing limitations of liability will not apply: 
 
(a) To losses subject to indemnification by the Contractor or by the City as 

provided in Article 15, Indemnification, or losses that are covered by the 
Contractor's insurance requirements under this Agreement (Article 16, 
Insurance). 

(b) To losses arising from the Contractor's failure to comply with the provision's 
Article 13, Security and Confidentiality, regarding the City's Confidential 
Information. 

(c) To losses arising from a Party's wrongful intentional acts or the Contractor's 
failure or refusal to continue services in violation of Article 17, Dispute 
Resolution, regarding continued performance during cure periods. 

(d) To losses arising out of an intentional or knowing breach of Article 8, 
Representation, Warranties and Covenant, regarding viruses and disabling 
devices. 

(e) To losses arising out of the willful misconduct or gross negligence of the 
other Party. 
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(f) To losses arising from the Contractor's failure to comply with the provisions 
of Article 12, Proprietary Rights. 

(g) To losses that cannot be limited by law. 

(h) Notwithstanding anything that may be contained herein to the contrary, fee 
reductions will not count toward satisfaction of the Cap on Liability. 

 
12.4 Non-Direct Damages 

 
Except as set forth herein, neither Party will be liable for consequential, incidental, 
indirect, special, exemplary or punitive damages, even if advised of the possibility 
of such damages, and regardless of the form in which any action is brought. 
 

12.5 Cost of Cure 
 
To the extent a Party elects to cure any failure by it to comply with its obligations 
under the Agreement, all costs and expenses associated with such cure will be 
borne solely by the curing Party and will in no event count toward satisfaction of 
the applicable Liability Cap. 
 

12.6 Force Majeure 
 
Both Parties will be released from their obligations under this Agreement to the 
extent that circumstances beyond the control of either Party prevent it from 
performing its obligations: 

(a) If and to the extent such default or delay is caused, directly or indirectly, by 
fire, flood, earthquake, elements of nature or acts of God, riots, civil 
disorders, wars, rebellions or revolutions in the country where the services 
are being provided, governmental action in the country where the services 
are provided, third-party strikes, lockouts, labor difficulties, or any other 
similar cause beyond the reasonable control of such Party. 

(b) Provided such default or delay could not have been prevented by 
reasonable precautions and cannot reasonably be circumvented by the 
nonperforming Party through the use of alternate sources, work-around 
plans or other means. 

 
In such event, the nonperforming Party will be excused from any further 
performance or observance of the obligations so affected for as long as such 
circumstances prevail and such Party continues to use commercially reasonable 
efforts to recommence performance or observance whenever and to whatever 
extent possible without delay. 
 
Any Party so delayed in its performance will immediately notify the other Party by 
telephone (to be confirmed in writing within three (3) days of the inception of such 
delay) and describe at a reasonable level of detail the circumstances causing such 
delay. If any of the above enumerated circumstances continue for more than <X> 
days, the Party affected by the other Party's delay or inability to perform may elect 
to suspend performance under the SOW, obtain the affected services elsewhere 
and resume performance of the SOW once the Force Majeure event ceases to 
exist. The Contractor may request an appropriate adjustment to the charges for 
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any applicable services to reflect any additional costs incurred as a result of the 
Force Majeure event. 
 

12.7 Exclusions 
 
Subject to Section 3.1.2, under no circumstances shall either Party be liable to the 
other Party for any of the following types of loss or damage arising under or in 
connection with this Agreement — whether arising for breach of contract, 
misrepresentation (whether tortuous or statutory), tort (including, but not limited to, 
negligence), breach of statutory duty or otherwise: 
 
• Any loss of profits 
• Any loss of business 
• Any loss of contracts 
• Any loss of anticipated savings 
• Any loss of goodwill 
• Any loss of revenue 
• Any wasted expenditure 
• Any loss or corruption of data 
• Regardless of whether any of the above types of loss or damage are direct, 

indirect or consequential 
• Any indirect or consequential loss or damage whatsoever 

 
The above holds true even if the Party was aware of the possibility that such loss 
or damage might be incurred by the other Party. 
 

13 PROPERTY RIGHTS 
 
13.1 Work Product 

 
(a) The City will be the sole and exclusive owner of every Work 

Product/Deliverable, to the extent developed based upon specifications 
provided by the City, or developed by the Contractor specifically for the City 
as a tangible product of the Services, and any Derivative Work Product of 
the foregoing ("City-Owned Work Product"), and of all copyrights, patents, 
trademarks, trade secrets and other proprietary rights in and to the City-
Owned Work Product on the appropriate payment for Services or for the 
Work Products, as the case may be, under this Agreement. 

 
(b) The Contractor understands and agrees that the City owns all rights, titles, 

and interest in and to the Data stored in any and all assets that are owned 
by the City or stored on assets provided by the Contractor on behalf of the 
City to store City Data as required by the Services, and in and to any 
modification, compilation or (Derivative) Work Product thereof (collectively, 
"City Data"), and also owns all copyrights, trademarks, trade secrets, and 
other proprietary rights in and to the City Data. The Contractor will apply 
Article 14, Legal Compliance to ensure City Data is marked accordingly. 

 
(c) The Contractor agrees that, except with the prior consent of the City, the 

Contractor will not embed or incorporate any Contractor or Third-Party Pre-
Existing IP that is to be utilized for, incorporated into or provided as part of 
any Services performed or Work Product provided under this Agreement. 
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The Contractor will be the sole and exclusive owner of any methodologies, 
manuals, products, independent utilities, tools, programs or components 
that are or were developed or owned by the Contractor prior to or 
independent of the Services performed under this Agreement or any 
enhancements or improvements thereof made as part of the Services, and 
of all copyrights, patents, trademarks, trade secrets and other proprietary 
rights therein ("Contractor Pre-Existing IP"). 

 
(d) The Parties will, from time to time, agree and specify any product, 

independent utilities, tools, programs or components that are or were 
developed or owned by a Third Party or Subcontractor prior to or 
independent of the Services performed under this Agreement, or any 
enhancements or improvements thereof made as part of the Services 
("Third-Party Pre-Existing IP"). 

 
(e) Ownership of the City-Owned Work Product will benefit the City from the 

date of conception, creation or fixation of the City-Owned Work Product in 
a tangible medium of expression (whichever occurs first). 

 
(f) The Contractor hereby expressly assigns to the City all exclusive rights, 

titles and interest in and to the City-Owned Work Product, and all copies 
thereof, and in and to the copyright, patent, trademark, trade secret, and 
all other proprietary rights therein, whether in the United States or any other 
country, territory or jurisdiction, that the Contractor may have or obtain, 
without further consideration, free from any claim, lien for balance due, or 
rights of retention thereto on the part of the Contractor. 

 
(g) Any assignment of copyright, as defined in Section 12.1.7, includes all 

rights of paternity, integrity, disclosure and withdrawal, and any other rights 
that may be known as or referred to as "moral rights" (collectively "Moral 
Rights"). To the extent such that Moral Rights cannot be assigned under 
applicable laws, rules and regulations, and to the extent the following is 
allowed by the laws in the various countries where Moral Rights exist, the 
Contractor hereby waives such Moral Rights and will ensure that its 
personnel, Subcontractors and agents irrevocably waive in whole such 
Moral Rights. The Contractor acknowledges the receipt of equitable 
compensation for its assignment and waiver of such Moral Rights. 

 
(h) The Contractor acknowledges that the Parties do not intend the Contractor 

to be a joint author of the City-Owned Work Product, and that the 
Contractor will, in no event, be deemed the joint author of any City-Owned 
Work Product. The Parties will cooperate with each other and execute such 
other documents as may be appropriate to achieve the objectives in this 
Section. 

 
(i) Except as provided in this Section, neither the Contractor nor any 

Subcontractor or Third Party will have the right to use the City-Owned Work 
Product in connection with the provision of services to its other customers 
without the prior written consent of the City, which consent may be withheld 
or given at the City's sole discretion. 
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(j) The Contractor will promptly and fully disclose in writing and deliver to the 
City all City-Owned Work Products, and which delivery, in the case of 
computer programs, will include any available source code and object code 
and all available user manuals and other documentation, including any 
documentation specifically requested by the City, where the requested 
information pertains to the City-Owned Work Product. The Contractor will 
execute and deliver to the City any and all patents, copyrights or other 
applications, assignments and other documents that the City requests for 
protecting the City-Owned Work Product, whether in the United States or 
any other country, territory or jurisdiction. The City will have the full and 
sole power to prosecute such applications and to take all other action 
concerning the City-Owned Work Product, and the Contractor will 
cooperate, at the City's expense, in the preparation and prosecution of all 
such applications and in any legal actions and proceedings concerning 
such City-Owned Work Product. The delivery of any work product to the 
City cannot exceed the contract's term. 

 
(k) Notwithstanding anything to the contrary contained in this Agreement, 

including this Section 12, the sole and exclusive owner of any Third-Party's 
Pre-Existing IP and of all Derivative Work Products thereof that are created, 
invented, conceived and fixed in a tangible medium of expression by such 
Third Party (such Derivative Work Products, collectively with the Third 
Party's Pre-Existing IP, the "Third-Party Work Products") will be the 
applicable Third Party. 

 
(l) The Contractor acknowledges and agrees that the City owns all rights, titles 

and interests in and to the City Confidential Information and the City Data 
as defined in Article 11, Legal Compliance. 

 
13.2 Rights and Licenses 

 
(a) The City hereby grants to the Contractor a nontransferable, nonexclusive, 

royalty-free, fully paid-up license to use any City-Owned Work Product 
solely as necessary to provide the Services to the City and/or its Affiliates. 
The Contractor must obtain written permission from the City to pass the 
license to Third Parties and Subcontractors involved in the provision of the 
Services. The Contractor will ensure that any use of such license by Third 
Parties or Subcontractors must be limited to the provision of services that 
are required to provide the Services to the City. The license explicitly 
cannot be used to provide Services to other customers of the Contractor, 
Third Parties or Subcontractors. 

 
(b) To the extent that any Contractor Pre-Existing IP or a portion thereof is 

incorporated or contained in an City Work Product under this Agreement, 
the Contractor hereby grants to the City a nonexclusive, perpetual, royalty-
free, fully paid up, irrevocable license, with the right to sublicense through 
multiple tiers to use, copy, install, perform, display, modify and create 
Derivative Work Products of any such Contractor Pre-Existing IP in 
connection with the Services in which they are incorporated or embedded. 

 
(c) The Contractor will also grant the City a nonexclusive, non-substitutable 

licensable, nontransferable license for no more than 24 months after the 
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expiry or termination of this Agreement for Contractor Pre-Existing IP and 
Third-Party Pre-Existing IP used in provision of the Services, the 
withdrawal of which following such termination (including partial 
termination) or expiry would make delivery of the relevant Services or 
Interim Services to which it relates impossible. The license will carry a 
reasonable royalty at similar component cost as part of the Service or 
comparable to the market rate, to be agreed between the Parties in writing. 

 
(d) The Contractor will be solely responsible for any open-source licensing 

used to provide any Services performed or Work Product under this 
Agreement, and any open-source licensing shall be between the 
Contractor and the open-source licensor. The Contractor shall be solely 
responsible for compliance of all terms and conditions of the applicable 
Open Source License, including, but not limited to, any obligation to submit 
the open-source derivatives to the Open-Source Community. 

 
(e) Unless expressly stated otherwise, Contractor will obtain from Third Parties 

and Subcontractors all rights and licenses required to perform the Services 
at the Contractor's expense. With respect to all technology used and to be 
used by the Contractor to perform the Services, whether proprietary to the 
Contractor or known to be proprietary to a Third Party or Subcontractor, the 
Contractor hereby grants to the City and its authorized representatives 
(including Third-Party service providers) a nonexclusive license to use, or 
receive the benefit of the use by the Contractor of, such technology as 
necessary to receive the Services. 

 
(f) The City will permit the Contractor to have limited access to the City Data 

solely to the extent that the Contractor requires access to such data to 
provide the Services in accordance with the terms of this Agreement. The 
Contractor may only access and process City Data in connection herewith 
or as directed by the City in writing and may not otherwise modify City Data, 
merge it with other data, commercially exploit it or engage in any other 
practice or activity that may in any manner adversely affect the integrity, 
security or confidentiality of such data, other than as specifically permitted 
herein or as directed by the City in writing. 

 
(g) Neither Party, directly or through a third party, will alter, copy, reverse 

engineer, decompile, disassemble, attempt to derive source code from, 
license, sell, transfer, lease, disclose, or modify or remove any copyright or 
proprietary notice from any Work Product or Pre-Existing IP. 

 
(h) Parties will have the right, within 10 days of a Party's written request during 

normal business hours and at times mutually agreed upon by Parties, to 
audit the other Party's use of a Work Product or Pre-Existing IP owned by 
the requesting Party to monitor compliance with this Agreement in 
agreement with Article 14, Legal Compliance. 

 
(i) Each Party will perform its responsibilities under this Agreement in a 

manner that does not infringe, or constitute an infringement or 
misappropriation of, any patent, trade secret, copyright or other proprietary 
right of any Third Party or Subcontractor, or a violation of the other Party's 
software license agreements or intellectual property rights disclosed to or 
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known by such Party, in accordance with Article 15, Indemnification and 
Article 16, Insurance. 

 
(j) Each Party will be entitled to use the general knowledge and experience 

gained and retained in the unaided human memory of its personnel in the 
performance of this Agreement. Nothing contained in this Section 12 will 
relieve either party of its confidentiality obligations with respect to the 
proprietary and confidential information or material of the other party. 

 
14 SECURITY AND CONFIDENTIALITY 

 
14.1 Security 

 
(a) Security Policies and Technologies 

The Contractor will provide all Services, using security technologies and 
techniques in accordance with industry best practices and the City's 
security policies, procedures and requirements, including those relating to 
the prevention and detection of fraud and any other inappropriate use or 
access of systems and networks. 
 

(b) Network and Application Technologies 
Without limiting the generality of Section 13.1 (Security Policies and 
Technologies), the Contractor will implement and use network 
management and maintenance applications and tools, appropriate fraud 
prevention and detection, and data confidentiality/protection/encryption 
technologies. The Contractor will also physically and logically separate 
different customers' networks. 
 

(c) Endpoint and Server Security  
The Contractor will implement and use management and maintenance 
applications and tools, appropriate fraud prevention and detection, and 
data confidentiality/protection/encryption technologies for endpoints, 
servers and mobile devices. This must include mechanisms to identify 
vulnerabilities and apply security patches. 
 

(d) Security Program 
In addition, the Contractor will establish and maintain a continuous security 
program as part of the Services. The security program must enable the City 
(or its selected third party) to: 

 
(e) Security Maturity Level 

In no event may the Contractor's action or inaction result in any situation 
that is less secure than: 
 

i. The security that the City provided as of the Effective Date of the 
Agreement. 

ii. The security that the Contractor then provides for its own systems 
and data, whichever is greater. 

 
Moreover, the Contractor organization is obliged to obtain a Statement on 
Auditing Standards No. 70 (SAS 70) II certification for the Services 
provided under this Agreement. The Contractor is also obliged to certify its 
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security program against ISO/IEC 27001 no later than 60 days after the 
signature of this contract. In addition, the Contractor is obliged to adhere to 
the Payment Card Industry Data Security Standard (PCI DSS) if it 
processes payment card data. 

 
(f) Physical Access 

The Contractor will ensure physical security. This includes: 

i. Physical access to any equipment that is on the premises of the 
Contractor's facilities and contains any data or information of the City. 

ii. Any mobile storage devices or any other access on the desktops that 
allow employees to potentially take away data from the premises 

iii. Scenarios for moving and storing electronic data off-site (or hot site). 
 
(a) Information Access 

Prior to performing any Services, the Contractor and its employees, agents 
and Subcontractors who may access the City's data and software must 
have executed agreements concerning access protection and 
data/software security that are consistent with the terms and conditions of 
this Agreement. The Contractor and its employees, agents and 
Subcontractors must comply with all the City's and its Affiliates' policies and 
procedures regarding data access, privacy and security, including those 
prohibiting or restricting remote access to the City's systems and data. 
 
Computer data and software, including the City's data, provided by the City 
or accessed (or accessible) by the Contractor's personnel or the 
Contractor's Subcontractor personnel, must be used by such personnel 
only in connection with the obligations provided in this Agreement and will 
not be commercially exploited by the Contractor or its Subcontractors in 
any manner whatsoever. Failure of the Contractor or the Contractor's 
Subcontractors to comply with the provisions of this Article 13 may result 
in the City restricting offending personnel from access to the City's 
computer systems or Data, or immediately terminating this Agreement. The 
Contractor will be responsible for maintaining and ensuring the 
confidentiality and security of the City's data. 

 
(b) Identity and Access Management 

The City will authorize, and the Contractor will issue, any necessary 
information access mechanisms, including access identities (IDs) and 
passwords, and the Contractor agrees that the personnel to whom they are 
issued will use the same mechanisms. The Contractor will provide these 
personnel only with the minimum level of access necessary to perform the 
tasks and functions for which they are responsible. The Contractor will 
provide the City with an updated list of those Contractor personnel who 
have access to the City's and/or its Affiliates' systems, software and data, 
and the level of such access. The Contractor will provide this list at the 
request of the City or at least quarterly in the absence of any request from 
the City. 

 
(c) Security Monitoring and Incident Response 

The City and the Contractor will collaborate on security monitoring and 
incident response, define points of contact on both sides, establish 
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monitoring and response procedures, set escalation thresholds, and 
conduct training. The Contractor will, at the request of the City or, in the 
absence of any request from the City, at least quarterly, provide the City 
with a report of the incidents that it has identified and taken measures to 
resolve 
 

(d) Safety 
 The Contractor understands that safety is a high priority and a material 

element of how the Contractor delivers the Services. The Contractor, 
therefore, agrees to follow all the City's safety policies when at the City's 
facilities. 

 
The Contractor also acknowledges that it may use the City's facilities only 
for the City's operations and that it must maintain these to standards 
required for such usage.  

 
In addition to any site-specific safety guidelines, the Contractor will meet 
all guidelines from occupational safety and health administrations and 
similar national and international requirements regarding safety. 

 
The Contractor will promptly report in writing all injuries, accidents, property 
damage, near-miss incidents, or any claims regarding damages or injury to 
the City (and/or its employees, affiliates, contractors or Subcontractors) 
that occur at a City facility. The Contractor agrees to cooperate and help 
the City investigate any such incidents in accordance with the safety 
procedures that the City has in place at the time of any such incident. The 
operation of the Contractor's vehicles or private vehicles of Contractor 
personnel on the City's property will conform to any safe driving regulations 
and visible road or traffic-related signs. The Contractor and/or any of its 
personnel involved in accidents on the City and/or its Affiliates' property will 
promptly report the incidents to the City's appropriate security personnel. 
 

(e) Other Policies 
The Contractor will abide by all the City's policies and procedures that the 
City submits to the Contractor in writing. These policies and procedures 
may include, without limitation, rules and requirements for the protection 
of premises, materials, equipment and personnel. The Contractor will also 
cause its employees, contractors (including Subcontractors), and agents 
to comply with these policies and procedures. If any such Contractor 
personnel (contractors or Subcontractors) violate or disregard these 
policies or procedures, the City and/or its Affiliates will have the right to 
deny these personnel access to the City and/or its Affiliates' properties or 
immediately terminate this Agreement. 

 
14.2 Confidentiality 

 
(a) Nondisclosure of City’s Information 

All the City's Confidential Information will be deemed the sole property of 
the City.  The Contractor and its employees, contractors (including 
Subcontractors), and agents will use this Confidential Information only for 
the purposes of performing the Contractor's obligations under this 
Agreement. The Contractor and/or its Subcontractors will not publish, 
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transmit, release or disclose this Confidential Information to any other 
person without the City's prior written consent, which the City may withhold 
at its sole discretion. 

 
The Contractor will implement and maintain appropriate policies and 
procedures to safeguard the confidentiality of the City's Confidential 
Information in accordance with Subsection 13.2 The Contractor 
acknowledges and agrees to contractually bind its Subcontractors to 
comply with the same confidentiality requirements to which the Contractor 
is bound under this Agreement. 
 
The Contractor acknowledges that some of the City's Confidential 
Information is also confidential to third-party vendors that compete with the 
Contractor for the City's business and to the other Contractor's third-party 
customers and prospective customers. The City's Confidential Information 
may also include pricing information that is sensitive from a competitive 
standpoint. 
 
The Contractor acknowledges that certain Contractor personnel will need 
access to competition-sensitive information to perform the Services. 
Therefore, the Contractor agrees to: 

i. Take appropriate steps to restrict access to competition-sensitive 
information to those Contractor personnel who need to have access 
to such information in order to perform their assigned duties. 

ii. To safeguard competition-sensitive information against inadvertent 
disclosure to Contractor personnel who do not need to have access 
to such information in order to perform their assigned duties. 

iii. Provide appropriate training to support compliance with Subsection 
13.2 for those Contractor personnel who need to have access to 
competition-sensitive information in order to perform their assigned 
duties. 

 
(b) Disclosure Requests  

The Contractor will promptly communicate to the City all requests, from any 
source, for copies of or access to, or other disclosure of the City's 
Confidential Information. 

 
(c) Permitted Disclosures 

If the Contractor's employees, contractors (including Subcontractors), and 
agents providing Services in terms of this Agreement have access, in 
whatever form or function, to the City's Confidential Information, the 
Contractor will ensure that these parties sign a confidentiality agreement, 
prior to any such activity or access. This agreement must contain 
provisions no less stringent than those detailed in Section 13.2 regarding 
nondisclosure of the City's Confidential Information. 
 
The Contractor may disclose the City's Confidential Information only to 
those employees, contractors (including Subcontractors), and agents who 
have a need to know this Confidential Information in order to perform their 
duties under this Agreement and only to the extent that is necessary. 
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Regardless of the form of any formal agreement that the Contractor has 
signed with its employees, contractors (including Subcontractors), and 
agents, the Contractor will retain liability for all breaches of this Agreement 
and for acts of omissions and/or unauthorized use or disclosure of the City's 
Confidential Information by its officers, employees, contractors (including 
Subcontractors), agents and the like. 
 

(d) Consultant’s Confidential Information 
 The City must take the same care to prevent the disclosure of the 

Contractor's Confidential Information as it takes to prevent disclosure of its 
own information of a similar nature. In no event may the City take less than 
a reasonable degree of care. 
 

(e) Legally Required Disclosures 
 The receiving Party may disclose the Confidential Information of the 

disclosing Party to the extent that disclosure is based on the good-faith 
written opinion of the receiving Party's legal counsel that disclosure is 
required by law or by order of a court or governmental agency. However, 
the receiving Party may exercise this right only if it has requested this 
disclosure and communicated the legal opinion in writing and in advance 
to the disclosing Party. 

 
 The receiving Party must also reasonably cooperate with the disclosing 

Party to protect the confidentiality of the disclosing Party's Confidential 
Information. 
 

 If the receiving Party does not reasonably cooperate to protect the 
confidentiality of the disclosing Party's Confidential Information, the 
disclosing Party reserves the right to obtain a legal protective order or 
otherwise protect the confidentiality of such Confidential Information. For 
purposes of Section 13.2(e) (Legally Required Disclosures), the City's legal 
counsel will act as the City's primary contact. 

 
(f) Notification and Mitigation 
 In the event of any impermissible disclosure, loss or destruction of 

Confidential Information, the receiving Party must immediately notify the 
disclosing Party and take all reasonable steps to mitigate any potential 
harm or further disclosure, loss or destruction of such Confidential 
Information. 

 
(g) Return of Confidential Information 
 When the deal Term expires or terminates, and at any other time at the 

written request of the disclosing Party, the receiving Party must promptly 
return to the disclosing Party all its Confidential Information (and all copies 
of this information) that is in the receiving Party's possession or control, in 
whatever form. 

 
 Unless the disclosing Party agrees or specifies otherwise, the receiving 

Party will also deliver to the disclosing Party or, if requested by the 
disclosing Party, will delete or destroy any copies, duplicates, summaries, 
abstracts or other representations of any such Confidential Information or 
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any part thereof, in whatever form, then in the receiving Party's possession 
or control. 

 
(h) Notwithstanding Subsection  

i. The Contractor may retain one (1) copy of documentation and data, 
excluding the City's data, for archival purposes or warranty support — 
provided, however, that any subsequent disclosure of such archived 
data complies with this Article 13. 

ii. The City may retain copies of the Contractor's Confidential Information 
to the extent required by law or regulation, and to the extent otherwise 
permitted under this Agreement and for legal archival purposes. 

 
(i) Injunctive Relief  

If the receiving Party or anyone acting on its behalf or operating under its 
control, including employees, Subcontractors and other third parties, 
publishes, transmits, releases, discloses or uses any of the disclosing 
Party's Confidential Information in violation of this Article 13, or if the 
disclosing Party anticipates that the receiving Party may violate or continue 
to violate any restriction detailed in this Article 13, then the disclosing Party 
will have the right to try to get a court that has jurisdiction of this Agreement 
to enforce the provisions in this Article 13. The disclosing Party will have 
the right to attempt this without being required to post bond or other 
security, without having to prove that the damage to be suffered would be 
irreparable, and without having to prove the inadequacy of available 
remedies at law. 

 
(j) Survival  

The Parties' obligations of nondisclosure and confidentiality with respect to 
the other Party's Confidential Information will survive the expiration or 
termination of this Agreement for a period of five (5) years from either: 

i. The expiration or termination of this Agreement. 

ii. The return or destruction of the other Party's Confidential Information 
in accordance with Section 13.2(g) (Return of Confidential Information). 

 
15 LEGAL COMPLIANCE 

 
15.1 Compliance with Applicable Laws and Regulations 

 
The Contractor must ensure that its organization and each of its Subcontractors: 

(a) Comply with all applicable laws and regulations when performing the 
Services and the Contractor's other obligations under this MSA 

(b) Provide all agreed support related to the Services that the City requires to 
meet all requirements imposed by applicable laws and regulations 

(c) Meet the City's internal and external audit and compliance requirements as 
specified in Article 7, Record Keeping and Audit Rights. 

The Contractor has verified that, at the Effective Date of the MSA, none of the 
applicable laws or regulations will prevent or restrict the Contractor or any of its 
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Subcontractors from providing the Services in accordance with the provisions of 
this MSA. 
 
The Contractor will guarantee that, from the Effective Date, its organization and/or 
its subcontractors are legal entities to whom the City is entitled to outsource the 
Services. 
 
If the City is not compliant with a law or regulation at the Effective Date, and it is 
reasonably necessary for the Contractor to incur expenses to make the Services 
compliant with the law or regulation, then the City must reimburse the Contractor 
for such expenses. 
 
The Contractor must remain compliant with regulations from the Effective Date. 
 

15.2 Regulatory Change 
 
The City must be responsible for interpreting any laws or regulations affecting its 
use of and its requirements for the Services, except for those laws and regulations 
that generally apply to the Contractor's internal business operations. 
 
If an applicable law or regulation listed in the terms and conditions of this MSA 
changes after the Effective Date of the contract, and this change requires a change 
in the Services or the City's requirements for these Services, then the Contractor 
and the City will handle the changes related to the Services in accordance with the 
change control procedures described in Attachment I, Contract Management Plan. 
 
In accordance with the change control procedure described in Attachment I, 
Contract Management Plan, the Contractor and the City must determine the costs 
that the Contractor will need to incur to comply with new laws and regulations, or 
changes to existing laws and regulations with which the City must comply. The 
Parties will also need to determine how these costs will affect the Charges. 
 
The Contractor will be responsible for monitoring and complying with all changes 
to applicable laws and regulations that relate to the Contractor's industry. The 
Contractor will also be responsible for any costs that this process involves and for 
any costs incurred when changing the method it uses to provide the Services to 
comply with these amendments. The City must reasonably cooperate and consent 
to the implementation of such changes in accordance with the change control 
procedure described in Attachment I, Contract Management Plan. 
 

15.3 Dealings with Regulators 
 
Regulators are any and all governmental or industry-specific bodies that define, 
implement and uphold legally binding regulations that apply to or affect the City or 
Contractor or the provision or reception of the Services. 
 
The Contractor must ensure that its organization and all its subcontractors comply 
with all obligations to consult with Regulator representatives during the term of the 
contract and thereafter if the City requires this compliance. This compliance will 
require the Contractor to: 
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(a) Follow all binding instructions regarding the Services that a Regulator may 
issue. 

(b) Supply the City and any Regulator with all necessary information related to 
the Services that these Parties reasonably request during the initial term, 
renewal term or after this MSA terminates. 

 
The Contractor must, to the extent legally permitted, notify the City prior to 
complying with any request from a Regulator and must supply the City with copies 
of all information that it or any of its subcontractors supplied to the Regulator in 
connection with the request. 
 

15.4 Material Breach 
 
If the Contractor or any of its subcontractors is noncompliant with any applicable 
law or regulation, or responsible for causing this noncompliance, the Contractor 
(or its subcontractors) must remedy this noncompliance within 30 business days 
from receipt of written notification of such noncompliance from the City. 
 
If the Contractor (or its subcontractors) cannot remedy this noncompliance within 
14 days after receiving written notification of the noncompliance, and such a 
noncompliance materially and negatively affects the receipt of the Services or the 
City or any of its affiliates' businesses, then the Contractor will be in material 
breach of this MSA. 
 

15.5 Licenses, Approvals, and Notifications 
 
The Contractor must, at its own expense, obtain — and keep current in a timely 
manner — all necessary licenses, approvals, permits, certifications and 
authorizations (in each relevant jurisdiction) that are required to provide the 
Services and comply with all other obligations under this MSA. These documents 
include governmental licenses and permits and regulatory notification and 
approval. 
 
The Contractor must obtain such necessary licenses, approvals, permits, 
certifications and authorizations before the Effective Date. The Contractor must 
submit written evidence of these necessary licenses, approval and notifications to 
the City before the Effective Date. 
 
The City reserves the right to reasonably request and review all such applications, 
permits and licenses. 
 
If the Contractor or any relevant Regulator requires any additional licenses, 
approvals, permits, certifications or authorizations after the Effective Date, then the 
Contractor must obtain these in a timely manner at its own expense, and provide 
the City with copies of these as soon as it is reasonably possible to do so. 
 
If requested, the City must cooperate with the Contractor, at the Contractor's 
expense, to obtain any such necessary approval, permits and licenses. 
 
The Contractor must advise the City of all known permits and licenses that it needs 
to obtain on behalf of the City with respect to the Services, and the Contractor must 
cooperate with and assist the City in obtaining all such permits and licenses. 
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15.6 Control Rules 
 

The Contractor must provide and ensure that its subcontractors will provide any 
assistance that the City reasonably requests to enable the City to comply with 
applicable control rules that follow from regulations and applicable law, which are 
necessary for the delivery of the Services. Applicable control rules are: 
 
(a) Applicable requirements of the U.S. Sarbanes-Oxley Act (SOX) of 2002 

(b) The rules and standards of the Public Company Accounting Oversight 
Board (PCAOB) 

(c) The rules of the United States Securities and Exchange Commission (SEC) 

(d) Similar applicable laws relating to disclosure controls and procedures and 
internal controls over financial reporting 

(e) Applicable industry regulations relating to disclosure controls and 
procedures 

 
This assistance will involve: 
 
(a) Assisting in the implementation of policies the City needs to implement to 

reflect the controls and procedures required for the City to comply with the 
control rules. 

(b) Translating these policies into supplier controls, which the Contractor will 
need to implement to reflect the policies that the City requires to comply 
with the control rules. Translate implies identifying, defining and 
documenting the supplier controls and maintaining an archive of any tests 
executed to assess whether the supplier controls are operationally 
effective. 

(c) Notifying the City quarterly of material changes to any of the supplier 
controls. 

(d) Immediately reporting and remedying any significant deficiency in the 
design or operation of the supplier controls, or any other deficiency that the 
Contractor may reasonably expect will affect the City's compliance with the 
control rules. 

(e) Ensuring that the Contractor's external independent auditors prepare a 
SAS 70 Type 2 Report (or other similar report or audit activity agreed by 
involved Parties) and deliver it to the City according to the timelines set out 
below to comply with the control rules: 

i. By DAY/MONTH of each year starting in 2016, the Contractor must 
provide a management statement that contains a declaration stating 
that there have been no significant changes in the design and 
operational effectiveness of the controls covered in the auditor's report. 
Significant changes would include, but are not limited to: 

- Changes in Key Personnel (capacity and skills) within the 
Contractor's delivery organization 

- Changes to procedures to resolve previously identified 
deficiencies 
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- Errors identified in the Contractor's delivery organization 

ii. The Contractor must inform the City of any supplier control deficiencies 
that it (or any other party) has found during the period in which the 
Contractor executes the Services within 15 days after it has discovered 
them. 

 

iii. The Contractor will resolve any deficiencies that it has discovered. The 
Contractor must resolve these deficiencies within 30 days after 
discovering them and in accordance with the change control process 
described in Attachment I, Contract Management Plan. 

iv. The City will have the right to assess, test and accept or reject the 
Contractor's resolutions. 

v. Cooperating with its external auditors and with the City and the City's 
external auditors regarding the delivery of the SAS 70 Type 2 Report 
and the implementation of the following: 

- Any tests reasonably required to confirm that the Supplier 
Controls are operating effectively and to identify any 
deficiencies in the Supplier Controls 

- Any measures required to correct any deficiencies in Supplier 
Controls 

vi. Cooperating with the City and the City's auditors and providing them 
with any information and access to records, documentation, data, 
premises and personnel that they need to provide any reports 
required by the control rules. 

vii. The Contractor will not be obliged to certify the City's financial 
statements in connection with this MSA. 

viii. The assistance that the Contractor must provide under this Section 
14.6 is included in the Fees as described in Article 6, Fees & 
Payment Terms, provided that this assistance is required to enable 
the City to comply with the control rules. 

 
15.7 Protection of Personal Data 

 
(a) The Contractor acknowledges that the City's Confidential Information may 

include personal information pertaining to employees who may be 
protected by various legal directives regarding protection of personal data. 

 
(b) The Contractor agrees to comply with all the City's policies and directives 

around data privacy to the extent that such requirements apply to the 
Services. 

 
(c) The Contractor must follow any recommendation issued by every 

Protection of Personal Data authority in the applicable jurisdiction of this 
MSA to the extent that such recommendations apply to the Services. 

 
(d) During the term of the contract, the Contractor must comply with all 

applicable laws, regulations, regulatory requirements and codes of practice 
when processing all personal data pursuant to its obligations under this 
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MSA. These obligations involve complying with all the provisions of and 
amendments to the applicable Protection of Personal Data Laws, which will 
at least include: 

 
(i) U.S. federal laws with clauses on privacy, of which at minimum the 

Health Insurance Portability and Accountability Act (HIPAA), 
Gramm-Leach-Bliley Act (GLBA), Children's Online Privacy 
Protection Act (COPPA), and Electronic Communications Privacy 
Act (ECPA) 

(ii) U.S. federal regulations based on H.R.2221 Data Accountability 
and Trust Act, and Personal Data Privacy and Security Act, S.1490 

(iii) U.S. state breach notifications laws 
 
(e) The Contractor will oblige its employees and subcontractors to comply with 

applicable Protection of Personal Data Laws and to undertake in writing 
only to collect, process or use any personal data received from the City to 
provide the Services and not to make personal data that it received from 
the City available to any third party, unless the City has specifically directly 
the Contractor to do so. 
 

(f) The Contractor agrees that, as part of the Services it is contracted to 
provide to the City, it must take, implement and maintain all such technical 
and organizational security procedures and measures necessary or 
appropriate to preserve the security and confidentiality of personal data that 
it processes, and to protect such personal data against unauthorized or 
unlawful disclosure, access or processing, accidental loss, destruction or 
damage. These measures and procedures include any technical and 
organizational security procedures and measures that the City may require 
or direct the Contractor to execute. The Contractor, however, agrees that 
it will, at the City's request, provide relevant assistance to the City to devise 
appropriate technical and organizational measures. 

 
(g) By executing this MSA, the City appoints the Contractor as a data 

processor of the City's data. As a processor of such data, the Contractor 
will process the City's data as specified by the Services in this MSA. The 
Contractor may perform such processing as it reasonably considers 
necessary or appropriate to deliver the Services, provided these actions 
are lawful and comply with the terms and conditions of this MSA. 

 
(h) The Contractor understands and acknowledges that, when performing its 

obligations in terms of this MSA necessitates the processing of personal 
data, it must only act on instructions and directions from the City. The 
Contractor must comply promptly with all such instructions that the City 
communicates to the Contractor in writing. 

 
(i) When the MSA expires or terminates, the City will, if necessary, promptly 

notify the Protection of Personal Data authorities in the applicable 
jurisdiction of this MSA that it has terminated the Contractor's appointment 
as the City's data processor. 
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(j) The Contractor will not transfer any of the City's data across a country 
border unless the Contractor reasonably considers such a transfer 
appropriate or useful for the Contractor to perform the Services and has 
obtained the City's prior written consent to do so. 

 
(k) The City is solely responsible for determining that any transfer of the City's 

data across a country border by the Contractor or the City complies with 
applicable Protection of Personal Data Laws. 

 
(l) If the City is required to provide information to an individual regarding that 

individual's personal data, the Contractor will reasonably cooperate with 
the City in providing such information to the full extent necessary to comply 
with Protection of Personal Data Laws. When the individual makes a verbal 
or written request directly to the Contractor, the Contractor must, as soon 
as it is reasonably possible to do so, notify the City of this request and 
provide the City with the details and information it requires to comply with 
its obligations under the Protection of Personal Data Laws. 

 
(m) If further to the request addressed in clause 14.7.12 above it is necessary 

to rectify the personal data, then the Contractor undertakes to amend the 
personal data as the City instructs it to do so. 

 
15.8 Data Security Breach Disclosure  

 
The Contractor or any of its subcontractors must protect Confidential Information 
that it has received from the City pursuant to all applicable Protection of Personal 
Data Laws and regulations and especially prevent any unauthorized disclosure 
(from here on addressed as "Data Security Breach"). 
 
If the Contractor believes that the City's Confidential Information may have been 
subject to a Data Security Breach, the Contractor must notify the City’s 
Representative within 24 hours. 
 
The City’s Representative and the Contractor's Chief Information Security Officers 
will be responsible for the analysis, resolution, evaluation and reporting of a Data 
Security Breach: 
 
(a) Such analysis and evaluation must address the scope, the amount of 

damage and the number of individuals affected by the Data Security 
Breach. 

(b) Such resolution must address all measures required to resolve the Data 
Security Breach and underlying cause for such Data Security Breach and 
any mitigation activities to prevent a reoccurrence of such a Data Security 
Breach. The resolution must include, but not be limited to, help desk and 
call procedures for all individuals whose data may have been 
compromised. 

(c) Such reporting must address notification of the individuals whose 
Confidential Information has been compromised, public relations and 
regulatory reporting. 
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In case of a Data Security Breach, the Contractor must provide all information 
requested by the City or any Protection of Personal Data authority in the applicable 
jurisdiction of this MSA. Such information at minimum must explain: 

(a) How the Contractor has protected the City's Confidential Information, 
including, but not limited to, which processes and technologies the 
Contractor has put in place to identify a security breach, track remediation 
and report results 

(b) Why these protective measures failed in the specific Data Security Breach 
in question 

(c) What the Contractor will do to avoid a similar failure in the future 
 

15.9 Hazardous Materials  
 
Hazardous material is defined as any item or agent (biological, chemical or 
physical) that has the potential to cause harm to humans, animals or the 
environment, either by itself or through interaction with other factors or materials. 
When disposing of any of the City's or Contractor's equipment used in the provision 
of the Services, the Contractor must be responsible for complying with all 
environmental and other laws, rules, regulations and requirements regarding 
Hazardous Materials, health and safety, and related notices and training that apply 
in the applicable jurisdiction of this MSA: 
 
(a) The Contractor must not store any Hazardous Materials at any of the City's 

sites without the City's written approval. Such approval will identify the City's 
site where the Contractor can store the materials and for how long. 

 
(b) The Contractor agrees to take all actions necessary, at its expense, to protect 

third parties, including, without limitation, employees and the City's agents, 
from any exposure to Hazardous Materials generated or used when performing 
the Services under this MSA. 

 
(c) The Contractor agrees to report to the appropriate government agencies 

all discharges, releases and spills of Hazardous Materials that it is required 
to report under any environmental law and to immediately notify the City of 
these incidents and of the reports it has submitted to any government 
agencies. 

 
15.10 Non-Harassment/Non-Discrimination  

  
The City and the Contractor must ensure that their organizations and their 
subcontractors maintain a work environment for their employees that is free from 
any unlawful harassment and discrimination based on a person's gender, age, 
race, sexual orientation, religion, nationality or physical disability or condition. 
Unlawful harassment includes verbal, physical and visual harassment; unwelcome 
sexual advances; solicitation of sexual favors; and/or creating or maintaining an 
intimidating or hostile work environment. 
 
Both Parties agree to maintain and enforce a strict policy prohibiting all unlawful 
harassment and discrimination in their workplace environments. 
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The Parties agree not to expose personnel that they employ or contract to unsafe 
or hazardous conditions when performing the Services at the Contractor and the 
City's premises, or during transit/transportation to perform the Services. 
 
Failure by either Party to fulfill its obligations under Article 14 will constitute a 
material breach of this MSA by the respective Party. In case of such a material 
breach, the other Party may immediately terminate this MSA for cause. 
 
 

16 INDEMNIFICATION 
 
16.1 Indemnification Identification 

 
Either Party ("Indemnifying Party") will indemnify and hold harmless the other Party 
("Indemnified Party") against any and all claims, losses, expenses, fines, penalties, 
damages, demands, judgments, actions, causes of action, suits and liability 
claimed by a Third Party in regard to an Indemnification Matter. An Indemnification 
Matter can be any of the following: 
 
(a) a situation where development, provision, possession or use of Indemnified 

Materials infringe, or constitute an infringement or misappropriation of any 
patent, trade secret, copyright or other proprietary right of any Third Party 
or Subcontractor, or a violation of the Indemnified Party's software license 
agreements or intellectual property rights disclosed to or known by the 
Indemnifying Party. 

(b) a situation where employees, contractors, sub-contractors, suppliers, 
agent(s), employed or engaged or otherwise working for the Indemnifying 
Party claim entitlement to wages, salaries, remuneration, compensation or 
the like. 

(c) a situation of personal injury, death or damage to tangible property 
proximately caused by the Indemnifying Party. 

(d) a situation arising from non-compliance of the Indemnifying Party to 
Security and Confidentiality statements as stipulated in Article 13, Security 
and Confidentiality to this Agreement. 

(e) any other situation arising from non-compliance of the Indemnifying Party 
to any and all laws and regulations as stipulated in Article 14, Legal 
Compliance to this Agreement. 

 
16.2 Applicable Indemnification 
 

In case either Party becomes aware of an Indemnification Matter: 
 
(a) the Indemnified Party will notify the Indemnifying Party as soon as 

practicable of the Indemnification Matter, but not later than [XX] days after 
the Indemnified Party receives notice of the Indemnification Matter (or 
sooner if required by law), stating in reasonable detail the nature of the 
Indemnification Matter and, if practicable, the amount claimed, and consult 
with the Indemnifying Party with respect to the Indemnification Matter; 

(b) the Indemnified Party will not admit any liability or agree to any settlement 
or compromise in regard to the Indemnification Matter without the prior 
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written consent of the Indemnifying Party, which will not be unreasonably 
withheld or delayed; 

(c) the Indemnifying Party will at notification assume conduct of the claim 
which will include, without limitation: 

(a) the right to conduct any proceedings or action, 

(ii) negotiate the settlement of a claim so long as no settlement 
purports to make an admission of fault or liability on behalf of the 
Indemnified Party, and 

(d) to conduct all discussions and dispute resolution efforts in connection with 
a claim; 

(e) the Indemnified Party will, at the Indemnifying Party's request, cost and 
expense, give any information and assistance that the Indemnifying Party 
may reasonably request and the Indemnified Party may reasonably be able 
to provide to: 

(a) dispute, resist, appeal, compromise, defend, remedy or mitigate the 
matter; or 

(b) enforce against a person (other than the Indemnifying Party) the 
Indemnified Party's rights in relation to the Indemnification Matter. 

 
15.2.1The Indemnified Party will take all proper action to mitigate the 

Indemnification Matter so as to minimize the losses, damages, costs, 
expenses and other liabilities (including legal and other professional fees) 
incurred by or awarded against the Indemnifying Party in connection with 
the Indemnification Matter, taking into account Article 11, Limitations of 
Liability of this Agreement. 

 
15.1.4 The Indemnifying Party will ensure that any interruption to the operation of 

the Services in consequence of and relation to the Indemnification Matter 
is kept to a minimum. 

 
15.1.5 The Indemnifying Party will take all proper action to minimize the losses, 

damages, costs, expenses and other liabilities (including legal and other 
professional fees) incurred by the Indemnified Party and their respective 
parents, board members, subsidiaries, affiliates, directors, officers, 
partners, stockholders, associates, employees and agents in connection 
with the Indemnification Matter. Such proper action by the Indemnifying 
Party will comprise the options to either: 

(a) procure for the Indemnified Party the right to continue the 
development, provision, possession or use of Indemnified 
Materials; or 

(b) modify the Indemnified Materials so that the Indemnified Materials 
are non-infringing without materially detracting from their overall 
functionality or performance; or 

(c) replace the infringing Indemnified Materials with other non-
infringing Indemnified Materials that have a materially equivalent 
performance and functionality to the infringing Indemnified 
Materials; or 
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(d) terminate the development, provision, possession or use of 
Indemnified Materials and refund any fees the Indemnified Party 
may have paid for it. 

 
15.1.6 The Indemnified Party may retain, at its own cost, separate counsel to 

monitor any proceeding related to the Indemnification Matter. 
 
15.1.7 If termination of the development, provision, possession or use of 

Indemnified Materials by the Indemnifying Party materially affects the 
Indemnified Party's ability to meet its obligations under the Agreement, 
then the Indemnified Party may terminate the Agreement in accordance 
with Article 9, Term and Termination to this Agreement. 

 
16.3 Non-Applicable Indemnification 

 
15.1.8 Indemnification of the Indemnified Party by the Indemnifying Party will not 
apply to any Indemnification Matter that arises from: 

(a) any changes made by the Indemnified Party to the Indemnified 
Materials, other than to the extent that such changes were at the 
direction or request of the Indemnifying Party or approved in writing 
by the Indemnifying Party; or 

(b) the use of the Indemnified Materials in combination with any other 
materials, software, equipment or systems other than those 
approved by the Indemnifying Party in writing; or 

(c) the use of a version of the Indemnified Materials which has been 
superseded and such superseding version was made available to 
and accepted in writing by the Indemnified Party; or 

(d) a breach by the Indemnified Party of the terms of any license, of 
which terms the Indemnifying Party has made the Indemnified Party 
aware, to an Intellectual Property Right granted to, or procured for, 
the Indemnified Party by the Indemnifying Party in accordance with 
this Agreement; or 

(e) if the Indemnification Matter could have been avoided by using an 
unaltered current version of the Indemnification Materials which 
was made available to and accepted in writing by the Indemnified 
Party; or 

(f) if the Indemnification Matter is based upon any Indemnified 
Materials not furnished by the Indemnifying Party; or 

(g) if in case of personal injury, death or damage to tangible property 
the actions of the Indemnified Party are a contributing cause, in 
whole or in part to the Indemnification Matter. 

 
16.4 Consent and Continuation 

 
All settlements of claims subject to indemnification under this Article 15, 
Indemnification will: 
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(a) be entered into only with the consent of the Indemnified Party, which 
consent will not be unreasonably withheld; and 

(b) include an appropriate confidentiality agreement prohibiting disclosure of 
the terms of such settlement. 

 
The foregoing constitutes the exclusive obligations of the Parties for 
indemnification. Nothing in this section impairs, waives, or affects any and all legal 
defenses available to the Parties under applicable laws. 
 
This Article 15, Indemnification will remain in full force and effect notwithstanding 
any termination or expiration of this Agreement, for whatever reason, for the period 
of protection of the Indemnification Matter by Intellectual Property Rights. 
 

17 INSURANCE 
 
17.1 Required Insurance Coverage  

 
During the term, and for such other periods as may be required herein, at its sole 
expense, the Contractor will provide and maintain insurance that is consistent with 
acceptable and prudent business practices, including, at a minimum, the types of 
insurance and the amounts described in Section 16.1.2 — Coverage. The fact that 
the Contractor has obtained the insurance required in Article 16 will, in no manner, 
lessen or otherwise affect the Contractor's other obligations or liabilities set forth 
in this Agreement, including, without limitation, its obligations to defend, indemnify 
and hold the City harmless in accordance with Article 15: Indemnification. If the 
Contractor retains any Subcontractors, then the Contractor will require all such 
Subcontractors to carry the same or greater coverage at the same limits set forth 
herein (see Article 18: Use of Subcontractor). 
 
16.1.2 Coverage must be concurrently in effect and signed off by the City’s 

Representative concurrently with the effective date of the Agreement 
 
NAME: **************************************** 
AGREEMENT/ACTIVITY: RFP – Information Technology Support Services 
TERM: Three (3) years 
DEPARTMENT: Finance 

 
The insured must maintained insurance coverage at limits normally required of its type operation; 
however, the following coverage noted with an “X” is the minimum required and must be at the 
least the level of the limits indicated. All limits are per occurrence unless otherwise specified.  
 

    LIMITS 
(x) Workers Compensation Endorsement  Statutory 
 (x) Voluntary Compensation Endorsement   
 (x) Waiver of Subrogation, specifically name the City of 

Huntington Park (Please see attached supplement) 
  

     
(x) Automobile Liability – covering owned, non-owned and hired auto  $1,000,000 
     
(x) Commercial General Liability, including the following coverage  $2,000,000 
 (x) Premises and Operations   
 (x) Contractual (Blanket/Schedule)   
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 (x) Independent Contractors   
 (x) Products/Completed Operations   
 (x) Personal Injury   
 (x) Additional Insured Endorsements, specifically naming the 

City of Huntington Park (Please see attached supplement) 
  

 (x) Cyber security    
     
(x) Professional Liability Insurance  $2,000,000 
 *Claims-made policy:  continuous coverage for at least one (1) year 

after contract completion, or one (1) year extended reporting period 
beginning after contract completion 

  

    
(x) Errors and Omissions  $1,000,000 
    
(x) Cyber Liability Insurance 

*including but not limited to information security & privacy liability; 
privacy breach response services. 

 $1,000,000 

 
INSURANCE COMPANIES WHICH DO NOT HAVE AN AM BEST RATING OF A- OR 

BETTER, AND HAVE A MINIMUM FINANCIAL SIZE OF AT IV, MUST BE REVIEWED FOR 
ACCEPTABILITY BY THE DIRECTOR OF FINANCE/TREASURER 

 
Please return this form with Evidence of Insurance 

 
 

17.2 General Insurance Provisions  
 
(a) Evidence of Insurance 

Concurrent with the effective date, and thereafter at the City's request, the 
Contractor will deliver to the City certificates of insurance evidencing the 
insurance required hereunder, together with appropriate and separate 
endorsements. Note: The City needs to know about any exemptions or 
specific clauses that can cause the insurer not to pay (e.g., Contractor 
misconduct) so that the City can evaluate the real coverage of the 
insurance. 

 
(b) Claims-Made Coverage  

If coverage is written on a claims-made basis, then the certificate of 
insurance will clearly state this. In addition to the coverage requirements 
specified above, the Contractor will make all commercially reasonable 
efforts to provide that: 

- The date will coincide with or precede the Contractor's commencement 
of the performance of Services (including subsequent policies 
purchased as renewals or replacements). 

- Similar insurance is maintained during the required extended period of 
coverage, following the expiration of the Agreement, for a minimum of 
three (3) years. 

- If insurance is terminated for any reason, then the Contractor will 
purchase a replacement claims-made policy with the same or an earlier 
retroactive date, or the Contractor will purchase an extended reporting 
provision to report claims arising in connection with this Agreement for 
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a minimum of two (2) years following the termination or completion of 
Services. 

- All claims-made policies must allow the reporting of circumstances or 
incidents that might give rise to future claims. 

 
(c) Notice of Cancellation or Change of Coverage 

All certificates of insurance provided by the Contractor must evidence that 
the insurance provider will endeavor to provide the City with thirty (30) 
calendar days' written notice in advance of canceling such insurance. 

 
(d) Qualifying Insurers 

With the exception of any wholly owned captive, all policies of insurance 
required herein will be issued by companies that have been approved to 
do business within the City's geographic region (e.g., state, province, 
country), unless prior written approval is obtained from the City's risk 
manager. All providers of insurance will have an A.M. Best Company rating 
of A- and a Financial Size Category of IV or better. 

 
(e) Losses 

In the event of loss or damage, or another event that requires notice or 
other action under the terms of any insurance coverage described above, 
the Contractor will be solely responsible for taking such action. The 
Contractor will provide the City with immediate notice and with such other 
information as the City may request regarding the event. 

 
(f) No Limitation 

The Contractor's obligation to maintain insurance coverage in specified 
amounts will not act as a limitation on any other liability or obligation that 
the Contractor would otherwise have under this Agreement. 

 
(g) Policies and Endorsements  

The Contractor will ensure that, where it is required under this Agreement 
to work at the City's facilities, then the Contractor will, unless otherwise 
agreed on in writing with the City, ensure that it holds third-party liability 
insurance to cover such work, and that such insurance does not contain 
any endorsements or exclusions relating to work performed at the City's 
sites, or generally to work of the City's industry, which would extinguish or 
reduce the coverage for the Contractor under such policies, and which it is 
otherwise required to effect by this clause. 

 
(h) Additional Insurance  

Because of the nature of its work, the City may, at its discretion, afford 
additional liability insurance to the Contractor at no cost. If given, then it will 
be evidenced by the issue of a special certificate of insurance, which will 
provide details of the coverage given as well as the terms and conditions. 
The Contractor must take careful note of the information given. 

 
18 DISPUTE RESOLUTION PROCESS 

 
18.1 Process 

If the parties have a dispute regarding Services, the City and the Contractor shall 
follow the dispute resolution process described in this Article. 
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18.1 Good Faith 

The City and the Contractor shall exercise reasonable, good-faith efforts to resolve 
the dispute throughout the Dispute Resolution Process. 
 
 
18.1.1 Operational Disputes 

Disputes at an operational level or non-unanimous decisions shall be 
settled by means of a unanimous decision of the Project Managers/Service 
Delivery Managers. 
 
In case of failure to reach a unanimous decision, or if one of the Project 
Managers/Service Delivery Managers declares him/herself unauthorized to 
make a judgment, the dispute shall follow the stages of nonoperational 
disputes as set forth in Section 17.1.2.2. 

 
18.1.2 Nonoperational Disputes 

A nonoperational dispute is a dispute between Parties relating to 
the legal interpretation of certain terms, rights and obligations, 
which arise out of the present Agreement, and the payment of 
invoices by the City to the Contractor. 
 
Any such dispute shall be set out in writing and submitted to the 
Service Review Meeting. For this purpose, the Service Review 
Meeting can engage persons whose input is deemed to be 
important. Depending on its urgency, the issue shall be investigated 
at the next Service Review Meeting or at an ad hoc meeting, if 
necessary. Any meeting on an ad hoc basis, to investigate the 
issue, shall not be charged to the City. 
 
If the dispute cannot be settled by unanimous decision within the 
Service Review Meeting within a period of fifteen (15) working days 
following the day on which the issue was submitted (a period, which 
in case of an emergency invoked by one of the Parties, can be 
shortened), the issue shall be referred to the Steering Committee. 
The period of 15 working days within which the Service Review 
Committee must make a decision can be extended by the Parties 
to the first subsequent meeting of the Service Review Committee. 
 
The Steering Committee has five City working days (starting after 
the 15 working days — or fewer as agreed — during which the 
Service Review Committee should have taken a decision have 
passed) to take a decision. The resolutions adopted by the Steering 
Committee will be put in writing by a representative of the 
Contractor and forwarded to the City for signature. 
 

18.2 Administrative-Level Performance Review 
 
If an Issue arises between the Parties, the City Manager and the Contractor Project 
Executive shall meet and attempt to resolve the Issue. Written minutes of such 
meetings shall be kept by the Contractor and delivered to the City within five (5) 
calendar days after the meeting. 
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18.3 Additional Administrative-Level Performance Review 
 
If the Parties are unable to resolve the Issue within ten (10) calendar days after the 
initial request for a meeting, then the Parties shall seek to resolve the Issue through 
the IT Outsourcing Management Committee Performance Review as provided in 
Section 17.1.5. 
 

18.4 IT Outsourcing Management Committee Performance Review 
Upon receipt of a written Issue referral from the Parties' representatives as 
provided in Section 17.1.1, the IT Outsourcing Management Committee shall meet 
within five (5) Business Days thereafter in an effort to resolve the Issue. If the IT 
Outsourcing Management Committee is unable to resolve the Issue within ten (10) 
calendar days after the Issue was referred to it or fifteen (15) calendar days have 
passed since the Issue resolution process was begun, then the IT Outsourcing 
Management Committee shall forward the written Issue referral to the Parties' 
executives as provided in Section 17.1.3, along with a statement of any actions 
taken or recommendation made by the respective members of the IT Outsourcing 
Management Committee. 

 
18.5 Executive-Level Performance Review 

 
For Issues that are not resolved as described in Section 17.1.2, negotiations shall 
be conducted by the chief information officer or higher-level officer of the City and 
an executive vice president, or the general manager of outsourcing services or a 
higher-level officer of the Contractor. If such representatives are unable to resolve 
the Issue within five (5) business days after the Parties have commenced 
negotiations, or fifteen (15) calendar days have passed since the initial request for 
negotiations at this level, then the Parties shall be entitled to discontinue 
negotiations, to seek to resolve the Issue through mediation as hereinafter 
provided or, if the Parties do not agree to submit the Issue to mediation, to seek 
any and all rights and remedies that may be available to them as provided in this 
Agreement. 

 
18.6 Continued Performance; No Tolling of Cure Periods 

 
Except for the duration of a valid Force Majeure Event, and except as provided in 
Section 10.1 (Disentanglement, General Obligations), and in accordance with 
Section 9.4 (Term and Termination, Rights and Remedies Upon Default), the 
Parties agree to continue performing their obligations under this Agreement while 
the Issue is being resolved as provided in this Article 17, unless and until the Issue 
is resolved or until this Agreement is terminated. The time frame for a Party to cure 
any breach of the terms of this Agreement shall not be annulled by the pendency 
of any Issue resolution procedures. 
 

18.7 Equitable Relief 
 
Notwithstanding anything contained in this Agreement to the contrary, including, 
without limitation, the provisions of this Article 17, either party shall be entitled to 
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seek injunctive or other equitable relief whenever the facts or circumstances would 
permit a Party to seek equitable relief in a court of competent jurisdiction. 

 
18.8 Internal Work 

 
Notwithstanding anything contained in this Agreement to the contrary, including, 
without limitation, the provisions of this Article 17, if: (a) the City requests services, 
products and/or resources from the Contractor and (b) the Parties disagree as to 
whether any such request will result in Incremental Work, the Parties shall refer to 
and apply the guidelines set forth under the definition of Incremental Work in 
Attachment A (Definitions) and the Change Control Process to resolve and/or 
address the disagreement. 
 

19 USE OF SUBCONTRACTORS 
 
19.1 Approval 

 
The Contractor will not perform or provide the Services through the Subcontractors 
without the City's prior written consent regarding the selection of the 
Subcontractor. The City will grant or deny such consent, based on the following 
requirements: 

a) Any such Subcontractor(s) will need to sign a confidentiality agreement in 
accordance with Article 13, Security and Confidentiality, before gaining the 
City's consent to provide any Services. 

b) The Contractor acknowledges that it is reasonable for the City to withhold 
its consent to any such subcontracting to the extent that the Subcontractor 
performs any function that affects the City's financial reporting, unless the 
agreement entered into by the Contractor and the proposed Subcontractor 
includes: 

i) Terms that are substantially the same in meaning as those in Article 
7, Record-Keeping Audit Rights, of the agreement (with the City 
preapproving any substantive deviations in writing). 

ii) A provision identifying the City as a direct and intended third-party 
beneficiary of the agreement between the Contractor and such a 
Subcontractor. 

iii) The City consents to the Subcontractors identified in the list of key 
subcontractors in Section 18.1.6, provided that the Contractor 
requires each of these Subcontractors to sign and execute a 
confidentiality agreement in accordance with Article 13, Security 
and Confidentiality, and provided that the City has the right to 
approve/disapprove all Subcontractors, and/or limit the percentage 
of Subcontractors allowed in the deal. 

 
19.2 Licenses 
 

The Contractor will ensure that each Subcontractor has obtained and maintains all 
licenses required in connection with the Services for which such Subcontractor is 
responsible. 
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19.3 Key Subcontractors 
 
The Contractor agrees that it will continue throughout the Term to retain the 
Subcontractors identified in the list of key subcontractors in Section 18.1.6, and 
that such Persons will continue to provide the Services initially provided, unless 
the Contractor has obtained the City's prior written consent to any changes. 

 
19.4 Liability and Replacement 

 
In no event will the Contractor be relieved of its obligations under this Agreement 
as a result of its use of any Subcontractors. If the City determines that the 
performance or conduct of any Subcontractor is unsatisfactory, the City may notify 
the Contractor in writing of the Subcontractor's unsatisfactory performance and the 
City's justification for judgment. Following receipt of this notification, the Contractor 
will promptly take all necessary actions to remedy the performance or conduct of 
such Subcontractor or, subject to the terms of Section 18.1.1, replace such a 
Subcontractor by another Third Party or by the Contractor's personnel. 

 
19.5 Direct Agreements 

 
Upon expiration or termination of the Term for any reason, the City will have the 
right to enter into direct agreements with any Subcontractors. The Contractor 
agrees that it will not enforce any arrangement with such Subcontractors that will 
prohibit or restrict such Subcontractors from entering into direct agreements with 
the City. 

 
19.6 List of Key Subcontractors 

 
This is a list of key Subcontractors that the Contractor will use for the delivery of 
the Services: 
• Subcontractor A – [to be provided to City’s Representative] 
• Subcontractor B – [to be provided to City’s Representative] 
• Subcontractor C – [to be provided to City’s Representative] 

 
20 MISCELLANEOUS 

 
20.1 Definition of Terms 

 
Capitalized terms and acronyms used in this MSA (including in any Article and 
Attachment) shall be defined in the context in which they are used and shall have 
the meanings ascribed to them therein. 

 
20.2 Third-Party Beneficiaries  
 

The applicable agreements are agreements between the applicable Parties and, 
except for the City Indemnities and the Contractor Indemnities, confer no rights 
upon any of such Parties' employees, agents, or Contractors, or upon any other 
Person. 

 
20.3 Use of City Name 

 



 

MSA for Information Technology Services – FY 2016/17 – City of Huntington Park 

Page | 77 

Except as necessary to deliver the Services in accordance with this MSA, the 
Contractor shall have no right to use, and shall not use, the name of the City and/or 
any of its officials or employees, or logos or trademarks in any manner without the 
prior written consent of the City, which consent may be withheld at the City's sole 
discretion. 

 
20.4 Captions, References, Terminologies  

 
Captions and titles to Articles and Attachments are used herein for convenience of 
reference only and shall not be used in the construction or interpretation of this 
MSA. Any reference herein to a particular Section number (e.g., "Section 2"), shall 
be deemed a reference to all Sections of this MSA that bear sub numbers to the 
number of the referenced Section (e.g., Sections 2.1, 2.1.1, etc.). As used herein, 
the word "including" shall mean "including, without limitation." 
 

20.5 Assignment 
 
Except for subcontracting permitted under the terms of Article 18, "Use of 
Subcontractor," neither Party shall assign, transfer or delegate its duties under this 
MSA, in whole or in part, whether by operation of law or otherwise, without the 
prior written consent of the other Party, which shall not be unreasonably withheld; 
provided, however, that the City may assign, transfer or delegate this MSA to an 
Affiliate of or a successor in interest to the City without obtaining consent. Any 
assignment in contravention of this Section (e.g., without the consent of the other 
Party) shall be voidable at the option of the non-assigning Party. Subject to all 
other provisions herein contained, this MSA shall be binding on the Parties and 
their successors and permitted assigns. Notwithstanding the foregoing, the 
assigning Party shall remain liable for the performance of the assigned or 
delegated obligations hereunder. 
 

20.6 Notices 
 
Any written notice, request, consent, approval or other communication required or 
permitted to be given pursuant to this MSA shall be in writing and shall be deemed 
to have been given: (a) upon delivery if delivered personally; (b) upon transmission 
if sent via facsimile (with the original sent by recognized overnight courier); or (c) 
one (1) business day after deposit with a national overnight courier, in each case 
addressed to the following addresses, or to such other addresses as may be 
specified by a Party upon written notice to the other in accordance with the terms 
of this Section: 
 
TO CONSULTANT:  TO CITY OF HUNTINGTON PARK: 
Lan Wan Enterprises, Inc. 
17500 Red Hill Avenue, #120 
Irvine, CA 92614 

 City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA 90255 

Attn: 
Phone: 

IT Director 
949-955-2451 

 Attn: 
Phone: 

Finance Director/Treasurer 
323-584-6201 

 
20.7 Amendments; Waivers 

 
This MSA may be modified only pursuant to a writing executed by the City and 
Contractor. The Contractor expressly agrees that all amendments to this MSA 
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executed by the Parties after the Effective Date must be signed by an executive 
officer of the City in order to be effective. The Parties expressly disclaim the right 
to claim the enforceability or effectiveness of: (a) any amendments to this MSA 
that are not executed by an executive officer of the City; (b) any oral modifications 
to this MSA; and (c) any other amendments, based on course of dealing, waiver, 
reliance, estoppel or other similar legal theory. The Parties expressly disclaim the 
right to enforce any rule of "The State (or country as appropriate) in which the law 
is to be interpreted goes here" law that is contrary to the terms of this Section. 

 
20.8 Relationship Between Parties 

 
Neither Party (nor any employee, Subcontractor or agent thereof) shall be deemed 
or otherwise considered a representative, agent, employee, partner or joint venture 
of the other. Further, neither Party (nor any employee, Subcontractor or agent 
thereof) shall have the authority to enter into any agreement, nor to assume any 
liability, on behalf of the other Party, nor to bind or commit the other Party in any 
manner, except as expressly provided in this MSA. 

 
20.9 Consents and Approvals  

 
The Parties agree that, except to the extent a provision explicitly states that 
consent or approval may be withheld in a Party's sole discretion, in any instance 
where a consent, approval or agreement is required of a Party in order for the other 
Party to perform under or comply with the terms and conditions of the Agreement, 
then such Party will not unreasonably withhold or delay such consent, approval or 
agreement and where consent, approval or agreement cannot be provided, the 
Party shall notify the other Party in a timely manner. 

 
20.10 Access to Personal Information 

 
If reasonably required by the Contractor for the performance of the Services, the 
City shall provide the Contractor with reasonable access to the City's 
administrative, technical and other similar personnel and network management 
records and information in accordance with Article 13, "Security and 
Confidentiality." 

 
20.11 Severability 

 
If any provision of this MSA is determined to be invalid or unenforceable, that 
provision shall be deemed stricken and the remainder of this MSA shall continue 
in full force and effect insofar as it remains a workable instrument to accomplish 
the original intent and purposes of the Parties, and, if possible, the Parties shall 
replace the severed provision with a provision that reflects the intention of the 
Parties with respect to the severed provision but that will be valid and enforceable. 
 

20.12 Counterparts; Faxed Signatures  
 
This MSA may be executed in duplicate counterparts, each of which shall be 
deemed an original and both of which together shall constitute but one and the 
same instrument. Counterparts may be executed in either original or faxed form, 
and the Parties hereby adopt as original any signatures received via facsimile. 

 



 

MSA for Information Technology Services – FY 2016/17 – City of Huntington Park 

Page | 79 

20.13 Governing Law and Venue 
 

This MSA shall in all respects be interpreted under, and governed by, the laws of 
State of California including, without limitation, as to validity, interpretation and 
effect, without giving effect to local conflicts of law principles. Except as provided 
Article 17, "Dispute Resolution," Section 19.14 and hereafter in this Section, any 
legal action, suit or proceeding brought by a Party in any way arising out of or 
relating to this MSA shall be brought solely and exclusively in the relevant courts 
and each Party irrevocably accepts and submits to the sole and exclusive personal 
jurisdiction of such courts in persona, generally and unconditionally with respect to 
any action suit or proceeding brought by or against it by the other Party. Except as 
hereafter provided in this section, neither Party shall bring any legal action suit or 
proceeding in any other jurisdiction, against the other in any other court or 
jurisdiction. Each Party irrevocably waives and agrees not to assert, by way of 
motion, as a defense or otherwise, any objection that it may now or hereafter have 
to the venue of any of the aforesaid actions, suits or proceedings in the courts 
referred to above, and further waives and agrees not to plead or claim in any such 
court that any such action or proceeding brought in any such court has been 
brought in an inconvenient forum, that the venue of the suit, action or proceeding 
is improper, or that this MSA or the subject matter hereof or thereof may not be 
enforced in or by such court. 
 
As the only exceptions to any of the above: (a) if a Party is entitled to seek 
injunctive or other equitable relief which is not available in the venue specified in 
this Section, this Section shall not be deemed to be a bar to the Party seeking such 
relief if such relief is wholly non-monetary injunctive or other equitable relief; and 
(b) if neither the relevant courts as referenced above will accept jurisdiction over 
the action, suit or proceeding, then the action, suit or proceeding may be brought 
in any court of competent jurisdiction located in [insert relevant country]. The terms 
of this Section shall apply regardless of the country of origin of any Issue. Further, 
each Party agrees that any judgment rendered by a relevant court located in 
[relevant country] is a valid and binding judgment, entitled to recognition and 
enforcement in and by any court, tribunal, judge, jury or other body exercising 
judicial functions located in the country of the applicable Party (collectively, a 
"Local Court"). Each Party agrees that any such judgment may be entered into 
evidence in any suit, action or proceeding commenced in any Local Court and 
hereby irrevocably waives and agrees not to assert, by way of motion, as a defense 
or otherwise, any objection that it may now or hereafter have relating to the validity 
of any such judgment and its introduction into evidence in any suit, action or 
proceeding in any Local Court, and further irrevocably waives and agrees not to 
plead or claim in any such suit, action or proceeding that the judgment may not be 
recognized or enforced by such Local Court. 

 
20.14 Interim Relief  

 
Either Party may seek interim measures of protection, including but not limited to 
interim injunctive relief, in a court of competent jurisdiction located in the State of 
California in the County of Los Angeles. The Parties consent and agree to the 
jurisdiction of the courts mentioned in Section 19.13 and Section 19.14, and waive 
any and all objections to such forums, including but not limited to objections based 
on improper venue or inconvenient forum. 
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20.15 Benefits and Agreements 
 
All rights and benefits granted hereunder to the City may be exercised and enjoyed 
by any Affiliate of, or successor in, interest to the City, provided that the City shall 
be and remain responsible for the compliance of the terms and conditions of this 
MSA with respect to such Affiliate and will be the Affiliate's agent for all purposes 
of this MSA, and any claims or actions arising from such Affiliate shall be pursued 
solely by the City. Further, for purposes of calculating discounts (if any) available 
under this MSA that are based on volume, quantity or other measurement factor, 
the total volume of all City Affiliates shall be counted to determine whether the 
applicable volume, quantity or other measurement factor has been achieved. 

 
20.16 Non-Compete 

 
The Contractor acknowledges and agrees that personnel assigned to Contractor 
Key Personnel positions will not, without the City's prior approval, be assigned to 
support the accounts of City Competitors during the period of such assignment and 
for a period of twelve (12) months thereafter. 

 
20.17 Entire Agreement 

 
This MSA and all Schedules, Attachments, Exhibits and Addenda hereto, including 
all Companion Agreements, are incorporated herein by this reference and are an 
integral part of the Agreement and must be read and interpreted together with the 
Agreement as a single document. This MSA, consisting of all of the pages of this 
instrument, together with all Attachments, sets forth the entire, final and exclusive 
agreement between the Parties and supersedes all prior and contemporaneous 
agreements, understandings, negotiations and discussions, whether oral or 
written, between the Parties related to the subject matter herein. 

 
20.18 Force Majeure 

 
The City and Contractor shall be excused for delays in delivery or performance 
where such delay is directly due to act of God, acts of civil or military authority, 
fires, strikes, floods, epidemics, war, riot, or other similar causes beyond such 
Party's reasonable control. Such Party shall promptly give written notice to the 
other Party specifying the nature and probable extent of such delay. The Parties 
shall then immediately attempt to determine what fair and reasonable extension of 
schedules may be necessary. The Parties agree to use their best efforts to mitigate 
the effects of the delay. 

 
20.19 Time of Essence 

 
The Contractor acknowledges that work should be completed in a timely fashion 
or as quickly as possible and agrees to perform the Work within the time specified 
in the Contract Documents. Any failure by the Company to terminate the Contract 
Documents promptly where the Contractor does not perform within the time 
specified shall not constitute a waiver by the Company of its rights to subsequently 
terminate the Contract Documents or suspend the Work, or to seek damages for 
untimely performance. 
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20.20 Interpretation  
 
The Parties acknowledge and agree the terms and conditions of this MSA have 
been freely, fairly and thoroughly negotiated. Further, the Parties acknowledge and 
agree such terms and conditions, including but not limited to those relating to 
waivers. Allocations of, releases from, indemnities against and limitations of 
liability, which may require conspicuous identification, have not been so identified 
by mutual agreement and the Parties have actual knowledge of the intent and 
effect of such terms and conditions. Each Party acknowledges that in executing 
this MSA they rely solely on their own judgment, belief, and knowledge, and such 
advice as they may have received from their own counsel, and they have not been 
influenced by any representation of statements made by any other Party or its 
counsel. No provision in this MSA is to be interpreted for or against any Party 
because that Party or its counsel drafted such provision. Time is of the essence in 
this MSA. 

 
 
IN WITNESS THEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement above.  
 
 
 
CITY OF HUNTINGTON PARK  LANWAN ENTERPRISES, INC. 
 
 
By: 

   
 
By: 

 

its City Manager   
Name: 

 

    
Title: 

 

 
Date: 

   
Date: 
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Exhibit A 
STATEMENT OF WORK 

 
1. General Requirements 

a. LANWAN will provide technology support services of multivendor systems and services in 
a manner that is consistent with industry recognized standards and system requirements. 

b. LANWAN will follow recognized best practices for performing maintenance, 
troubleshooting, installations, and repairs of critical IT systems and equipment. 

c. The services and activities contained herein do not represent a guarantee of work from 
the City to LANWAN.  The City reserves the right to modify this Statement of Work at its 
sole discretion.  

 
2. Staffing 

a. LANWAN will provide a staffing plan to City staff for review and approval upon 
commencement of this engagement.  At a minimum, the plan will identify the staff 
members assigned to this engagement including project manager and staff technician(s), 
the days and hours when staff will be present at the City (both City Hall and Police 
Department), contact information (both onsite and remote), and a copy of the service level 
requirement (SLR) 

b. LANWAN will assign a project manager or lead technician that will serve as the primary 
point of contact between City staff and LANWAN.  The project manager will be responsible 
for managing the engagement on behalf of LANWAN, overseeing the provision of required 
IT support and operations activities, preparing and providing compiling IT support data, 
and maintaining IT inventory. 

c. LANWAN will provide the appropriate number of technicians as deemed necessary by the 
City to fully execute the tasks listed below at the specified service levels. 

 
3. Required Support Activities 

a. Desktop Support   
b. Perform preventive maintenance  
c. Break/fix services for a multi-vendor technology environment and systems (both warranty 

and non-warranty services including hardware accessories) 
d. Asset inventory tracking 
e. Troubleshooting of infrastructure errors, hardware, software, applications, operating 

systems (OS) stability, and performance. 
f. Desktop security, imaging, deployment, and packaging 
g. Software packaging, installations, deployment, and removals 
h. Technology diagnostics, troubleshooting, setup, installations, mappings, and 

configurations (including tablets, mobile devices, digital cameras) 
i. Site technology installs, moves, adds, and changes (IMAC) 
j. Data migrations and transfers including capture and transfer of all workstation data files 

for replacement desktops and server hardware 
k. Anti-virus, spyware, and spam ratifications 
l. Site desktop setup, configurations, and accessibility  
m. Client VPN configurations 
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n. Repair/replace data/peripheral cables and accessories 
o. Application functionality and access 
p. Provide problem determination between network, hardware, and software issues 
q. Enterprise application support 

 
4. Server Support and Maintenance 

a. Provide remote monitoring and redemption support – ongoing 
b. Provide on-site support within specified time limits based on service level agreement 

parameters shown in Section 15 below. 
c. Install, configure, deploy, and support environmental hardware and software including 

provision of system failure analysis and recovery 
d. Leverage tier support by maintaining a clear documentation of maintenance and support 

procedures for routine tasks 
e. Bring up new systems and applications as required by City 
f. Troubleshooting of infrastructure errors, hardware, software, applications, OS stability, 

and performance. 
g. Maintain system documentation and configurations and coordinate system backup and 

recovery with City staff 
h. Support technical solutions for environmental strategy and uptime (availability, reliability, 

manageability, scalability, and security) 
i. Patch management  
j. Install, configure, deploy, and support environment hardware and software including 

provision of system failure analysis and recovery 
 
5. Software Application Support 

a. Provide site-based and remote application installation, configuration, and removal 
b. Support multi-platform OSs; plug-ins; drivers; and software/application packing, testing, 

user acceptance, and deployment 
c. Setup and configure email profiles 
d. Application mapping 
e. Software and application installations and configuration.   
Note: The City will be responsible for software and operating system licensing costs and will 
provide them to LANWAN with license keys and computer images on an as-needed basis. 

 
6. Wire Networks 

a. Pickup, remove, install, setup, and configure network access points 
b. Diagnose, troubleshoot, and resolve network failures (device/desktop MFD/IDF/closets) 
c. Repair and replace basic connection problems including plugs, patch cables, plates, etc. 
d. Diagnose and troubleshoot internet and network access/logins and performance issues 
e. Provide network support including internet access, login, network performance issues, 

wireless application issues, UPS, network connectivity, copier and fax access, intrusion 
detection devices, and power supplies 
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f. Provide first response to district outages and outbreaks 
 
7. Basic Functionality and Training 

a. Train users on how to better care and maintain technology 
b. Train users on Cyber security awareness 
c. Train users on top FAQ and customer support process 
d. Site Service Assessments 
e. Determine user and service requirements for technology acceptance/setup 
f. Gather and provide information to City as needed including change request facilitations 
g. Participate in the coordination of activities with internal and external services 
h. Participate in improvement projects including technology rollouts (installs, moves, adds, 

and changes); closings; relocations; mergers; openings; and development of executive 
system tests and user acceptance plans to ensure software functionality and compatibility 

 
8. Technology Disposals  

a. Perform data removal and hard drive destruction  
b. Provide City with equipment disposition documents prior to removal 
c. Deliver disposed technology to City’s recycle vendor or facilitate pickup 
d. Update disposal record and database 
e. Update and reconcile City’s technology inventory  
f. Inventory Management 
g. Reconcile and update the City’s technology inventory for all required moves, adds, and 

changes 
h. Work with staff from each City department to maintain accuracy of IT inventory control 

 
9. Parts Tracking 

LANWAN shall maintain data related to all parts and supplies used to repair the City’s IT 
assets. This data shall be presented in the form of monthly reports to City staff.  Data 
contained in reports shall include, at a minimum, part number, part description, associated 
service request number, name of staff requesting service, and IT device serviced. 

 
10. Preventive Maintenance  

LANWAN shall produce a documented preventive maintenance plan that improves the 
performance of hardware, software, and networks; Firm will be responsible for the 
implementation of this plan.   

 
11. Service Request Process 

a. LANWAN’s staff will work with City staff to track and respond to service requests and 
update the status of all service requests for any work performed remotely or on-site. 

b. LANWAN’s staff will close individual service requests after the required service(s) 
has/have been complete to the satisfaction of the requesting staff.  The closed service 
request will include a thorough description of all services rendered or tasks performed. 

c. LANWAN’s staff must adhere to the terms contained in the Service Level Agreement 
(SLA) contained in Section 15 below. 
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12. Laptop Services 

a. Provide break/fix services for multi-vendor technology environments and systems 
including both warranty and non-warranty services for both hardware and accessories 

b. Maintain asset inventory at the device level 
c. Provide software packaging, installations, deployments, and removals 

 
13. Disaster Recovery 

Develop and implement a disaster recovery plan for applications/databases as well as provide 
back-up plans and procedures.  Mission-critical applications including but not limited to those 
used for financial transactions that require 24/7 uptime must be configured to work in a 
clustered environment.  This plan should include, at a minimum, a backup strategy for key 
business processes, risk assessment, and emergency response. 

 
14. Hours of Operation 

LANWAN will provide technical support to the City year-round consistent with the City and 
Police Departments calendar and consistent with their hours of operation specified below: 

- Standard office hours are 7:30 AM to 6:00 PM, Monday through Thursday 
- Police Department is staffed 24/7. 
- LANWAN’s technical/operational resources and support functions shall be made 

available during extended hours for both regularly-scheduled and special city council 
and commission meetings 

- LANWAN will coordinate with City staff the scheduling of system maintenance 
activities during after-hour periods, weekends (Fridays, Saturdays, and Sundays) and 
scheduled holidays. 
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15. Service Level Requirements (SLR) 

LANWAN will provide services as specified in the following table 
 

Severity Level Definition 
Response 
Time 

Resolution 
Target 

Critical 
High impact 

The failure affects the organization’s ability to 
conduct business and/or ability to provide 
programs or services.  No feasible alternative 
workarounds  

2 hours 8 hours 

Urgent 
Potential high 
impact 

An incident that affects multiple customers or a 
department and has the potential to cause a high 
business impact.  The incident represents not 
readily available workaround 

4 hours 1 day 

Routine  
Moderate impact 

Incident with immediate and moderate impact 
level.  Consists typically of a localized problem 
and a workaround can be implemented  

8 hours 1 – 2 days 

General 
Low/no impact 

Incidents with low impact levels on the 
organization.  Typically affects a single individual 
or the individual presents an issues that little or 
no business impacts such as an advisory 
question, request for software, documentation 
enhancement, routine maintenance, scheduled 
hardware installation and/or disposal. 

1 day 2 – 3 days 

Planned Task 
Low/no impact 

Request has pre-assigned date for service to 
start 

Scheduled 
date 

3 – 5 days 

 
 



CITY OF HUNTINGTON PARK 
Public Works Department 

City Council Agenda Report 
 
 
 

 
 
November 1, 2016 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
APPROVE PACIFIC BOULEVARD IMPROVEMENTS PROJECT CONTRACT 
CHANGE ORDERS 1 & 2 AND CONSTRUCTION MANAGEMENT 1ST AMENDMENT 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Approve and authorize the City Manager to execute the attached Contract 
Change Order (CCO) No. 1-1 Deductive Items in the amount of ($2,750,885.08), 
CCO 1-2 Additive Items in the amount of $1,503,492.32, and CCO 2 Additive 
Items in the amount of $4,940.04. The contract amount with Interlog HYM 
Engineering will decrease from $3,730,511.29 to $2,488,058.57; and 

2. Approve the 1st Amendment to the construction management contract in the 
amount of $83,415.  The contract amount with AIM Consulting Services 
increases from $141,600 to $225,015. 

BACKGROUND 
 
In 2011, the City was awarded $2.7 million in Metro Call for Project grant monies to fund 
pedestrian improvements along Pacific Blvd. The contract for implementing these 
improvements was awarded by the end of FY 2015-16 in order to prevent the grant from 
lapsing. Staff has developed a recommended Phase I plan for pedestrian improvements 
which can be implemented in the required timeline.  
 
On January 5, 2015, the City Council approved the Pacific Boulevard Pedestrian 
Improvement Project’s - Phase I Implementation Plan, and authorized the City Manager 
to proceed with the preparation of construction documents and implementation of the 
project’s Phase I scope. 
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CHANGE ORDERS 1 & 2 AND CONSTRUCTION MANAGEMENT 1ST AMENDMENT 
November 1, 2016 
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Funding for Pacific Blvd. improvements consists of a combination of the Metro grant and 
local match funds as shown in the following table. 
 
Funding Source  Amount Percent 
Metro Grant $2,676,000 69% 
City’s Local Match Contribution $1,224,874 31% 
Total $3,900,874 100% 
 
On May 3, 2016, Council awarded the construction contract to Interlog HYM 
Engineering which accepted the Pacific Boulevard Improvements from Florence Avenue 
to Slauson Avenue Project. 
 
Staff met with the Interlog HYM Engineering (Contractor) and AIM Consulting Services 
(Construction Management Construction Inspection, CMCI) to identify cost-saving 
modification options in order to reduce construction costs without sacrificing project 
quality or functionality.  Based upon discussions with Interlog HYM Engineering and 
AIM Consulting Services, negotiated deductive/additive change orders have been 
completed. 
 
Staff recommends that Council approve and authorize the City Manager to execute the 
attached deductive CCO 1-1 ($2,750,885.08), and additive CCOs 1-2 $1,503,492.32 
and 2 $4,940.04 with Interlog HYM Engineering that will be applicable concurrently with 
the construction contract.  
 
On April 21, 2016, AIM Consulting was awarded the Construction Management 
Services for the Pacific Boulevard Pedestrian Improvement Project contract in the sum 
of the $141,600.  On October 11, 2016, AIM Consulting Services submitted 
Construction Management Inspections Contract Change Request. The original contract 
duration for the construction of the base bid items of the project was limited to 65 
working days.  Due to additive alternate bid items being selected for the project, the 
working days of the project were increased to facilitate the additional scope of work.   
 
Based on the working days of the project, AIM Consulting Services will provide 
Construction Management and Construction Inspection to project completion and 
program completion per the base bid price of $141,600 and the 1st Amendment in the 
amount of $83,415 for a total of $225,015 and no additional compensation will be 
allowed under any circumstances.  This includes but is not limited to construction field 
work, project and program closeout, and all items whether or not listed in the Scope of 
Work per the RFP.  AIM Consulting understands that any and all work beyond the 
construction completion date will be administered, managed, and completed at no 
additional cost and is included in the bid price and 1st Amendment by AIM Consulting 
Services and no additional compensation will be allowed. 
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FISCAL IMPACT/FINANCING 
 
There is no additional financial impact. The funding for this project has been previously 
appropriated and budgeted for FY 16-17 under the following account numbers 220-
8010-431.73-10, 226-9010-419.73-10 and 334-4010-431.73-10. 
 
LEGAL AND PROGRAM REQUIREMENTS 
 
Metro executed a Funding Agreement (FA) with the City on February 10, 2014 that 
allows the City to expend the $2.676 million in grant funding for eligible project 
expenditures. The FA contains a scope of work and budget that specify the 
improvements on which the grant funds and the City’s local match contribution are to be 
spent. A detailed review of the Pacific Boulevard Streetscape Plan was conducted in 
order to identify the plan recommendations that can be implemented through the use of 
the Metro grant. 
 
CONCLUSION 
 
Upon City Council approval, the recommended actions will be facilitated. 
 
Respectfully submitted, 

 
EDGAR P. CISNEROS 
City Manager 
 

 
 
Michael J. Ackerman 
City Engineer  
 
ATTACHMENT(S) 
 
A.  Change Order No. 1-1 
B.  Change Order No. 1-2 
C.  Change Order No. 2 
D.  Draft Proposed 1st Amendment to Contract 
 













































































































































































 

 

 
 

2016 
FIRST AMENDMENT TO CONTRACT SERVICES AGREEMENT 

(Engagement: Construction Management  for the City) 
(Parties: City of Huntington Park – AIM Consulting Services) 

 
 
THIS FIRST AMENDMENT (the “First Amendment”) to Construction Management 

Services Agreement is made and entered into this 1st day of November, 2016 by and 
between the City of Huntington Park, a municipal corporation (hereinafter, “CITY”) and 
AIM Consulting Services, a Corporation (hereinafter, “CONSULTANT”).  For the purposes 
of this Agreement, CITY and CONSULTANT may be referred to collectively by the 
capitalized term “Parties.” 
 

RECITALS 
 
 This First Amendment is made and entered into with respect to the following 
facts: 
 

WHEREAS, on or about April 21, 2016, the Parties executed and entered into that 
certain agreement titled, Contract Services Agreement (Construction Management 
Services) (hereinafter, the “Master Agreement”) which is attached hereto as Exhibit “A”; 
and 

 
WHEREAS, the CONSULTANT request to amend the Agreement to increase the 

contract amount by $83,415.00 in order to provide additional services. 
 
WHEREAS, the services under the Amendment will result in no changes to the fee 

schedule hourly rates and no change to the services outlined in the Master Agreement. 
 

WHEREAS, the Master Agreement provides for written amendments and 
modifications if approved by both Parties. 
 

NOW, THEREFORE, in consideration of the mutual agreements contained herein, 
and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, and intending to be legally bound hereby, the Parties agree as follows: 



 

 

 
1. COMPENSATION.  This section of the Master Agreement is hereby 

amended to be replaced with the following:  The CONSULTANT’S total compensation 
during the Term of this Agreement or any extension tern shall not exceed the budgeted 
aggregate sum of $225,015.00 (hereinafter, the “No-to-Exceed Sum”), unless such added 
expenditure is first approved by CITY acting in consultation with the City Manager and 
the Director of Finance.  In the event CONSULTANT’S charges are projected to exceed 
the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, 
CITY may suspend CONSULTANT’S performance pending CITY approval of an 
anticipated expenditures in excess of the Not-to-Exceed Sum or any other City- approval 
amendment to the compensation terms of this Agreement. 

 
2. Except as otherwise set forth in this First Amendment, the terms of the 

Master Agreement shall control.  This First Amendment together with the Master 
Agreement shall constitute the entire, complete, final, and exclusive expression of the 
Parties with respect to the matters addressed in both documents. 
 

3. In the event of any conflict or inconsistency between this First Amendment 
and the Master Agreement, the provisions of this First Amendment shall control, but only 
to the extent necessary to resolve the conflict or inconsistency. 
 

4. This First Amendment may be executed in counterparts, which together 
shall comprise a single instrument. 
 

IN WITNESS THEREOF, the Parties hereto have caused this First Amendment to 
the Master Agreement to be executed on the day and year first appearing above. 

 
 
CITY OF HUNTINGTON PARK: 
 
By: _____________________________ 
 Edgar Cisneros 
 City Manager 
 
Date: ___________________________ 
 
APPROVED AS TO FORM: 
 
By: ____________________________ 
 Arnold M. Alvarez-Glasman 
 City Attorney 
 
Date: __________________________ 

AIM CONSULTING SERVICES: 
 
By: ______________________________ 
 
Name: ___________________________ 
 
Its: ______________________________ 
 
Date: ____________________________ 
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November 1, 2016 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue  
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
AWARD CONTRACT FOR DESIGN OF THE SAFE ROUTES TO SCHOOL (SR2S) 
MIDDLETON STREET ELEMENTARY SCHOOL PROJECT 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Award contract to the most qualified bidder for design of the Safe Routes to 
School (SR2S) Middleton Street Elementary School Project; 

2. Authorize the City Manager or designee to execute the contract; and 
 

3. Approve Environmental Assessment as follows: The proposed project is 
categorically exempt from the requirements of the California Environmental 
Quality Act (CEQA) pursuant to 14 California Code of Regulations § 15301 as a 
Class 1 categorical exemption (Existing Facilities). The project results in minor 
alterations to existing public facilities involving no significant expansion of the 
existing use. The project is not anticipated to have any significant impacts with 
regard to traffic, noise, air quality, or water quality. There are adequate utilities 
and public services to serve the project. 
 

BACKGROUND 
 
In May 2011, the Los Angeles County Department of Public Health PLACE (Policies for 
Livable, Active Communities and Environments) Program announced that the City of 
Huntington Park was one of five cities that would be the recipient of the Healthy Policies 
initiatives (HPI) Grant.  The goal of the Healthy Policies Initiative is to collaborate with 
cities, such as Huntington Park, with high rates of childhood obesity to improve their 
physical activity and food environments through policy and environmental change. 
SR2S plan would encourage students to walk and bike to school safely, which may 
decrease traffic around schools as well as increase physical activity.   
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Based upon the need for better routes, as well as support from school administration, 
Middleton Elementary School and Middleton Primary Center were selected as the focus 
schools for the plan. 
 
Following the selection of the focus schools, in September 2011, a Safe Routes to 
School workshop was held at Middleton Primary Center.  The workshop was facilitated 
by Ryan Snyder, a nationally-certified SR2S instructor. Ryan Snyder has extensive 
experience preparing SR2S Plans and grant applications.  The workshop attendees 
included City staff, County staff, school administration staff, and parents.   
 
Project Description:  The Project will consist of new ADA ramps, advanced yield and 
stop markings, countdowns signals, updated pedestrian signs, rapid-flashing beacons, 
repainting exiting pavement markings, removal of nonfunctional in road lights, and 
ladder style crosswalks.  Funding for ongoing educations programs such as classroom 
training for bicycle and pedestrian safety, safety rodeos by local Police, walking day 
education and activities, and crossing guard training is also included. 
 
Project Location:  The four proposed project locations are within two blocks of Middleton 
Street Elementary School and include improvements at the intersections of Gage Ave. 
at Santa Fe, Gage Ave at Middleton St., Gage Ave at Malabar St., and Zoe at Santa Fe 
Ave. 
 
The City received 22 requests for bid packages and 2 bids were received.  A summary 
of the bids received is presented in Table 1 – Summary of Bids Received. 

 
Table 1- Summary of Bids Received 

Bidder Total Bid Shown on Bidder’s Proposal 
Transtech $28,555 

Evan Brooks Associates $43,800 
 
As part of the solicitation of the request for proposals for preparation of the Design, 
Specifications, and Construction Bid package for Safe Routes to School (SR2S) 
Middleton Street Elementary School Project, staff recently conducted a request for 
proposals for design services.  Staff recommends the selection of Transtech based on 
qualifications. 
 
FISCAL IMPACT/FINANCING 
 
There is no financial impact. The $248,000 funding grant for the Safe Routes to School 
(SR2S) Middleton Street Elementary School Project is currently budgeted for FY 16-17 
in account 222-4010-431.73-10. This budgeted amount includes the cost for design. 
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LEGAL AND PROGRAM REQUIREMENTS 
 
As mentioned above, this project consist of the design and installation of a series of 
enhancements to Middleton Elementary School.  Improvements may aid the 
development of the overall operations, efficiency; safety, and convenience of routes to 
school.   
 
CONCLUSION 
 
Upon Council approval, staff will proceed with the recommended actions. 
 
Respectfully submitted, 

 
EDGAR P. CISNEROS 
City Manager 
 

 
 
Michael J. Ackerman 
City Engineer  
 
ATTACHMENT(S) 
 
A.  Middleton SR2S Project Memo 
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6550 Miles Avenue          Huntington Park, CA 90255          www.hpca.gov          (323) 584-6225 

 
MEMORANDUM 

 
 

DATE: February 25, 2016 
 
TO:  Dale Benson 
 
Cc:    Guillermo Potes, Prem Goel  
 
FROM: Michael Ackerman, City Engineer   
 
RE:  Middleton Safe Routes to School – Huntington Park 
 
 
 
In regards to our previous conversation, if possible, the City of Huntington Park would 
like to make the following changes to the Safe Route to School (SR2S) project 
(SR2S10-07-HP-1). 
 
 

Project Description: The project will consist of new ADA ramps, advanced yield and stop 
markings, countdown signals, updated pedestrian signs, rapid-flashing beacons, repainting 
exiting marking/pavement labels, removal of non-working in road lights, and ladder-stripe 
crosswalks. Funding for ongoing educational programs such as classroom training for bicycle 
and pedestrian safety, safety rodeos by local Police, walking day education and activities and 
crossing guard training is also included.  

Project Location: The four proposed projects are within 2 blocks of Middleton Street 
Elementary School, and include improvements at the intersections of Gage Ave. at Santa Fe., 
Gage Ave. at Middleton St., Gage Ave at Malabar St. and Zoe Ave. at Santa Fe Ave. 

 

 

 

 

 

 

 

 



 Santa Fe Avenue @ Gage Avenue 

 
 

Proposed 

 (4) Add Ladder-stripe crosswalk to all crossings (4-lane street) 
 (8) Add Pedestrian Countdown Signals 
 (4) Remove and construct ADA ramp per CAMUTCD Standard 
 (4) Relocate Stop bar (if necessary) to comply with CAMUTCD Standards. If 

relocation is unnecessary, then re-paint existing line. 
 Repaint all street markings with highly reflective paint (arrows, labels, yellow 

lines, white lines, etc.) 

 

 

 

 

 

 

 

 

 



 Middleton Street @ Gage Avenue 

 
 

Proposed  

 (2) Add ladder-stripe crosswalks to cross Middleton St (2-lane)  
 Add yellow RPM’s (Raised pavement markers) CAMUTCD 3B-13 (crossing 

gage). Repaint existing ladder crosswalk. 
 (2) Add advanced stop bars to crossings on Middleton St. 
 (2) Add advanced yield markings to Gage Ave. crossings 
 (1) Add advance yield signs to Gage Ave. crossings 
 (2) Remove and construct ADA ramp per Caltrans standard  
 (2) Bulb-outs at unprotected crosswalk with new ADA ramp per CAMUTCD 
 (2) Install New S1-1 Solar Flashing LED Crossing Signs (double sided) with a 

dual-sided RRFB (Rectangular Rapid Flashing Beacon) system, with 

Downward Facing Arrow (W16-7P) 
 (2) New SW24-3 signs. There existing advanced signs but they are the 

wrong signs for a school crossing. Will need to add new SW24-3 signs near 

the advance pavement markings of SLOW SCHOOL XING. (should be in the 

neon yellow color and highly reflective) 
 (1) Remove non-working in road lights  
 Repaint all existing markings/ pavement legends with highly reflective paint 



 Malabar Street @ Gage Avenue 

 

 

Proposed 

 (4) Remove and construct ADA ramp per CAMUTCD standard  

 (4) Add yellow ladder-stripe to all crosswalks (Note: Gage - 4-lane  & 

Malabar - 2-lane )  

 (4) Add advanced stop bars per CAMUTCD standard 

 (8) Pedestrian Countdown signals 

 Repaint existing street striping with highly reflective paint 

 



 Santa Fe Avenue @ Zoe Avenue 

 

 

Proposed 

 (4) Wet sandblast, remove and replace existing crosswalk with Ladder-

striping crosswalk (Santa Fe- 4-lane & Zoe- 2-lane).  

 (6) Remove and construct ADA ramp per CAMUTCD standard 

 (6) Pedestrian Countdown signals 

 (4) Stop bars per CAMUTCD Standard  

 (1) Stop sign 

 Repaint existing markings/pavement labels with highly reflective paint 

 

 

 

 

 

 

 



Project Cost:  

  SR2S Funds Local/Other Funds(6) Total Cost 

Preliminary Engineering (2) 

Environmental $0 $0 $0 

PS&E $14,337 $1,593 $15,930 

Right of Way 

Engineering $0 $0 $0 

Appraisals, Acquisitions & Utilities $0 $0 $0 

Construction Engineering & Construction 

Construction Engineering(3)  $14,338 $1,593 $15,931 

Construction(1) $179,025 $20,114 $199,139 

Public Outreach & Education & Minor Construction Improvements 

Education, enforcement, and 
encouragement activities $15,300 $1,700 $17,000 

Construction on school grounds $0 $0 $0 

Total Project Cost(5) $223,000 $25,000 $248,000 

 

Note: 
(1)For construction cost, provide a detailed Engineer’s Estimate (See table 1) 
(2)May not exceed 25% of the Construction “Total Cost” 
(3)May not exceed 15% of the Construction “Total Cost” 
(5) May not exceed 90% of “Total Cost” or $450,000 
(6) Local Match (10% or more) to be included by phase or work. 
 
 



 

Agency:

Project Name:

Project Location:

Date of Estimate:

Prepared by:

Item No. Description Quantity Units Unit Cost Total

1 Ladder- Stripping (4-Lane) 8 number $1,000.00 $8,000

2 Ladder - Stripping (2-lane) 6 number $600.00 $3,600

3 Pedestrian Countdown Signals 22 number $2,500.00 $55,000

4 Advanced Stop Bars 14 number $150.00 $2,100

5 Remove & Construct ADA ramp per CA MUTCD 16 number $4,000.00 $64,000

6 Advanced Yield Signs 1 number $500.00 $500

7 Advanced Yield Markings 2 number $500.00 $1,000

8
Remove non-working in road lights 1 set $8,000.00 $8,000

9

Install a double-sided 36" LED Crossing Sign (S1-

1 with arrow) with RRFB - Quote from Solar 

Traffic Systems

2 number $4,000.00 $8,000

10 New SW24-3 Signs 2 number $500.00 $1,000

11 Raised Pavement Markers 1 set $150.00 $150

12 Wet sandblast and remove existing stripping LS $1,000

13 Stop Sign 1 number $500.00 $500

14
Bulb-outs @ unprotected crosswalk with new 

ADA ramp per CAMUTCD
2 number $7,500 $15,000

15 Traffic Control $5,000

16 Mobilization $5,000

17

Highly Reflective Paint to repaint existing 

markings & Labels $3,185

18

19

20

Subtotal: $181,035

*Contingency: 10%

TOTAL: $199,139

* Up to 10% Contingency may be included in Engineer's Estimate

On Gage Ave. at Santa Fe Ave., Middleton St., and Malabar St.; and at Santa Fe Avenue & Zoe Ave.

February 16, 2016

Michael Ackerman, City Engineer

Detailed Engineer's Estimate
For Construction Items Only

City of Huntington Park

Middleton Street Elementary School SR2S Improvements



CITY OF HUNTINGTON PARK 
Public Works Department 

City Council Agenda Report 
 

 
 
 
 

 
November 1, 2016 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
RESOLUTION AUTHORIZING THE ACCEPTANCE OF THE 2013 CALL FOR 
PROJECTS GRANT FROM METRO FOR THE DOWNTOWN HUNTINGTON PARK “I-
PARK” SYSTEM IMPLEMENTATION PROJECT 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Adopt Resolution No. 2016-50, Authorizing the Acceptance of the 2013 Call for 
Projects Grant from Metro for the City of Huntington Park Downtown “I-Park” 
System Implementation Project;  
 

2. Authorize the Public Works Department to advertise for bids; and 
 

3. Authorize the City Manager to execute the funding agreement. 
 

 
BACKGROUND 
 
Every other year, Metro accepts Call for Projects applications in eight modal categories 
to improve all modes of surface transportation. Local jurisdictions, transit operators, and 
other public agencies are encouraged to submit applications proposing projects for 
funding. The City of Huntington Park submitted an application to the 2013 Call for 
Projects and was awarded a $546,000 in funding with a local match of $234,000 for a 
total project cost of $780,000 for the implementation of the Downtown Huntington Park 
“i-Park” System Implementation Project. 
 
On August 14, 2014, the City submitted a “Letter of No Prejudice” to Metro in order to 
spend some of its local match funds and to date, the City has spent $50,000 for a 
parking study done by Michael Kodama and his team. The brief memorandum attached 
includes some of the pros and cons of parking meters vs parking pay stations for your 
review. 
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FISCAL IMPACT/FINANCING 
 
The $546,000 Metro grant for the Downtown Huntington Park “i-Park” System 
Implementation Project requires a local match contribution of $234,000, totaling a 
project cost of $780,000. Currently, Metro has the funding programmed for two fiscal 
years: 
 
  

FY 2016-17  
  Grant Funds: $84,000 Local Match Funds: $36,000    Total: $120,000 
 FY 2017-18 

Grant Funds: $0  Local Match Funds: $0           Total: $0 
 FY 2018-19 

Grant Funds: $462,000 Local Match Funds: $198,000   Total: $660,000 
 
 
The attached resolution authorizes the City Manager to accept the first available amount 
of $84,000 with the City’s local match of $36,000, a total of $120,000 for the parking 
management implementation activities. There is no fiscal impact. Funds of $120,000 are 
part of the adopted budget for FY 2016-17, under account number 220-8010-431.73-10. 
 
For FY 2018-19, the City will need to budget a total of $610,000 instead of $660,000, 
since $50,000 was already expended on the parking study. The City has the intention to 
reach out to Metro to budget the funding earlier for FY 2017-18 instead of FY 2018-19. 
If approved by Metro, the City will budget the funds accordingly during the City’s regular 
budget process in order to complete the project sooner. 
 
FACTS AND PROVISIONS/LEGAL REQUIREMENTS 
 
The study area is organized approximately along a 0.75-mile segment of Pacific 
Boulevard within the City of Huntington Park. It is bounded by Randolph Street to the 
north, Florence Avenue to the south, Rugby Avenue to the west, and Seville Avenue to 
the east.  
 
The project consists of the development and implementation of a parking management 
program for Downtown Huntington Park and the development of an effective wayfinding 
system that will assist in the location of available parking located within the Downtown 
shared parking district along busy Pacific Boulevard.  
The improvements consist of the following: 
 

 Parking Inventory and Circulation Study; 
 Installing bike racks and bike lockers; 
 Wayfinding signage; 
 Hardware for changeable message signs & software; 
 Hardware for monitoring/detection systems; 
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 Design, Shared Parking and Demand Implementation Program (i.e. Parking Pay 
Stations/Surface Parking Lot Hardware/Structure Parking Lot Hardware) and 
Software Development & Acquisition; and 

 Hardware Parking Detection and Sensors 
 

 
CONCLUSION 
 
Upon Council approval of resolution and execution of the funding agreement, staff will 
begin project implementation. 
 
Respectfully submitted, 
 

 
EDGAR P. CISNEROS 
City Manager 
 
 

 
Michael J. Ackerman 
City Engineer 
 
 
ATTACHMENT(S) 
 

A. Memorandum addressing PROS and CONS of parking meters vs parking pay 
stations. 
 

B. Resolution No. 2016-50, Authorizing the Acceptance and Appropriation of the 2013 
Call for Projects Grant from Metro for the City of Huntington Park Downtown “i-
Park” System Implementation Project. 
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RESOLUTION NO.  2016-50 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF HUNTINGTON PARK AUTHORIZING THE 
ACCEPTANCE OF A CALL FOR PROJECTS GRANT 
FROM METRO FOR THE CITY OF HUNTINGTON PARK 
DOWNTOWN I-PARK SYSTEM IMPLEMENTATION 
PROJECT 

 
 WHEREAS, the City of Huntington Park is eligible to apply and receive funding 
for certain transportation demand management programs; 

WHEREAS, the City of Huntington Park has received $546,000 in funding from 
Metro from its 2013 Call for Projects Program funds for the Downtown Huntington 
Park “i-Park” System Implementation Project with a required local match of $234,000; 

WHEREAS, the City of Huntington Park received approval from Metro on 
November 6, 2014 to spend part of its local match funds through a “Letter of No 
Prejudice” dated August 14, 2014 and to date the City has spent $50,000; 

WHEREAS, the City of Huntington Park appropriates the first amount of 
available funds from Metro of $84,000 in the City’s FY 2016-17 budget, in addition to a 
local match amount of 36,000 for a total of $120,000 under account number 220-8010-
431.73-10; and  

WHEREAS, the City of Huntington Park shall appropriate the remaining funds 
from Metro of $462,000 in the City’s FY 2018-19 budget, in addition to the remaining 
local match amount of $148,000 for a total of $610,000 for FY 2018-19, if not in the FY 
2017-18 budget. 

 NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE 
CITY OF HUNTINGTON PARK AS FOLLOWS: 

SECTION 1. The City Council adopts the above recitals as its findings.  

SECTION 2. The City Manager of the City of Huntington Park is authorized to 
accept the Downtown Huntington Park “i-Park” Grant awarded to the City by Metro.  

SECTION 3. This Resolution shall take effect immediately upon its adoption by 
the City Council and the City Clerk shall certify to the passage and adoption of this 
Resolution and enter it into the book of original Resolutions. 

SECTION 4. The City Manager of the City of Huntington Park is authorized to 
execute all documents, including contracts, subcontracts, funding agreements, 
agreement extensions, renewals, and/or amendments required by Metro to implement 
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the 2013 Call for Projects Grant, in a form acceptable to the City Attorney. In addition, 
the City Manager may direct City staff as deemed necessary to implement the grant 
successfully and in a timely manner per grant requirements. 

SECTION 5. The City Clerk shall certify to the adoption of this Resolution, 
which shall be effective upon its adoption. 

PASSED, APPROVED, AND ADOPTED this 1st day of November 2016. 
 
 

      
      
Graciela Ortiz, Mayor 

 
ATTEST: 
 
 
      
Donna G. Schwartz, CMC 
City Clerk  
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