CITY OF HUNTINGTON PARK

Public Works Department
City Council Agenda Report

May 3, 2016

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Dear Mayor and Members of the City Council:

APPROVE CONTRACT AGREEMENT FOR THE PACIFIC BOULEVARD
IMPROVEMENTS FROM FLORENCE AVENUE TO SLAUSON AVENUE

IT IS RECOMMENDED THAT THE CITY COUNCIL:

1. Award contract to the lowest responsible bidder, Interlog HYM Engineering,
which will accept this project and proceed with the work in accordance with the
original bid;

2. Authorize the City Manager or designee to execute the Contract Agreement;

3. Authorize $1,800,000.00 Street Operations and Capital Outlay Improvements
and $100,468.00 Pedestrian and Bike Path Fund Improvements; and

4. Approve Environmental Assessment as follows: The proposed project is
categorically exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to 14 California Code of Regulations § 15301 as a
Class 1 categorical exemption (Existing Facilities). The project results in minor
alterations to existing public facilities involving no significant expansion of the
existing use. The project is not anticipated to have any significant impacts with
regard to traffic, noise, air quality, or water quality. There are adequate utilities
and public services to serve the project.

BACKGROUND

In 2011, the City was awarded $2.7 million in Metro Call for Project grant monies to fund
pedestrian improvements along Pacific Blvd. The contract for implementing these
improvements must be awarded by the end of FY 2015-16 in order to prevent the grant
from lapsing.
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Preliminary design was completed in 2013 and City staff presented the Pacific
Boulevard Streetscape Design Plan to the City Council at its June 2, 2014 meeting.

The plan contained a preferred alternative for a series of pedestrian improvement to be
implemented along Pacific Boulevard within Downtown Huntington Park. The
“Barcelona concept” represented a long-range vision for Pacific Blvd. However, the
costs for these types of improvements far exceed currently available grant funding.

On January 5, 2015, the City Council approved the Pacific Boulevard Pedestrian
Improvement Project - Phase | Implementation Plan; and authorized the City Manager
to proceed with the preparation of construction documents and implementation of the
project Phase | scope.

98 bid packages were requested, and six bids were received in response to the
advertised bid package as follows:

Bidder (lowest bid first) Total Bid Shown on Bidder’s Proposal
Interlog HYM Engineering $2,528,986.82
Griffith Company $3,429,606.00
Los Angeles Engineering, Inc $3,649,846.00
EC Construction Co $4,052,552.00
CS Legacy Constructions, Inc. $4,239,161.00
Future DB International, Inc. $4.419,265.14

FISCAL IMPACT/FINANCING

The $3.9 million project budget includes design, construction, and implementation of the
pedestrian improvements along Pacific Boulevard. To-date, the City has spent a total of
$475,331 on design-related activities, and installation of initial improvements including
parklets and shade structures along Pacific Boulevard between fiscal years 2012-13
and 2014-15. The local match contributions consist of a combination of cash and “in-
kind” contributions. The in-kind contributions consist of staff support and oversight. The
current budget has funds allocated to this project in the following accounts and dollar
amounts:

220-8010-431.73-10 Street Operations and Capital Outlay Improvements $1,800,000
334-4010-431.73-10 Pedestrian and Bike Path Fund Improvements $100,468

The grant payment will be on a reimbursement basis from Metro. The remaining
funding for the project will be programmed into the budget for the next fiscal year to
facilitate project completion.
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LEGAL AND PROGRAM REQUIREMENTS

Metro executed a Funding Agreement (FA) with the City on February 10, 2014, that
allows the city to expend the $2.6 million in grant funding for eligible project
expenditures. The FA contains a scope of work and budget that specify the
improvements on which the grant funds and the City’s local match contribution are to be
spent. A detailed review of the Pacific Boulevard Streetscape Plan was conducted in
order to identify the plan recommendations that can be implemented through the use of
the Metro grant.

CONCLUSION

Upon City Council approval, staff will proceed with the Pacific Blvd. award of bid
package contract and recommended actions.

Respectfully submitted,

EDGAR P. CISNEROS
City Manager

Michael Ackerman

City Engineer

ATTACHMENTS:

A. Sample Contract Agreement



ATTACHMENT A - SAMPLE CONTRACT TO BE EXECUTED
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CITY OF HUNTINGTON PARK
PUBLIC WORKS CONTRACT
PACIFIC BLVD IMPROVEMENTS

City Contract No.:

THIS AGREEMENT “Agreement” is made and entered into this day of
by and between the CITY OF HUNTINGTON PARK, a Municipal Corporation located in the County of Los
Angeles, State of California hereinafter called CITY, and , [a
corporation/partnership/limited liability company corporation], located at
hereinafter called CONTRACTOR, collectively referred to as the

Parties.

RECITALS

CITY, by its Notice Inviting Bids, duly advertised for written bids to be submitted on or before
, for the following:

PACIFIC BLVD IMPROVEMENTS

in the City of HUNTINGTON PARK, California, hereinafter called PROJECT.

At on said date, in the HUNTINGTON PARK Council Chambers, said bids were duly
opened.
At its regular meeting held on , the CITY Council duly accepted the bid of

CONTRACTOR for said PROJECT as being the lowest reasonable bid received and directed that a written
contract be entered into with CONTRACTOR.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and agreements herein
contained, said parties do hereby agree as follows:

ARTICLE | - CONTRACT DOCUMENTS

The CONTRACT DOCUMENTS for the PROJECT shall consist of the Notice Inviting Bids, Instructions to
Bidders, General Specifications, Standard Specifications, Special Provisions, Plans, CONTRACTOR’s
Proposal, and all referenced specifications, details, standard drawings, and appendices, together with this
contract and all required bonds, insurance certificates, permits, notices and affidavits, and also including
any and all addenda or supplemental agreements clarifying, amending, or extending the work
contemplated as may be required to insure its completion in an acceptable manner.
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All of the rights and obligations of the CITY and CONTRACTOR are fully set forth and described in the
CONTRACT DOCUMENTS.

All of the above-mentioned documents are intended to complement the other documents so that any
work called for in one, and not mentioned in the others, or vice versa, is to be executed the same as if
mentioned in all of said documents. The document comprising the complete contract are hereinafter
referred to as the CONTRACT DOCUMENTS and are incorporated herein by this reference and made and
part hereof as though they were fully set forth herein.

In the event there is a conflict between the terms of the Contract Documents, the more specific or
stringent provision shall govern. City shall decide which option is the more specific or stringent provision.

ARTICLE Il - AGREEMENT

For and in consideration of the payments and agreements to be made and performed by CITY,
CONTRACTOR hereby agrees to furnish all materials and perform all work required for the PROJECT and
to fulfill all other obligations as set forth in the CONTRACT DOCUMENTS.

ARTICLE Ill - COMPENSATION

CONTRACTOR hereby agrees to receive and accept the total amount
DOLLARS ($ ), based upon those certain unit
prices set forth in CONTRACTOR’s Bid Schedule, a copy of which is attached hereto as Exhibit “A” and by
this reference incorporated herein and made a part hereof, as full compensation for furnishing all
materials, performing all work, and fulfilling all obligations hereunder. Said compensation shall cover all
expenses, losses, damages, and consequences arising out of the nature of the work during its progress or
prior to its acceptance including those for well and faithfully completing the work and the whole thereof
in the manner and time specified in the CONTRACT DOCUMENTS, and also including those arising from
actions of the elements, unforeseen difficulties or obstructions encountered in the prosecution of the
work, suspension or discontinuance of the work, and all other unknowns or risks of any description
connected with the work. CITY shall retain five percent (5%) of said contract price until said time as the
provisions of Article XIV herein have been met.

Progress payments shall be made in accordance with Section 9 of the Standard Specifications for Public
Works as amended by the General Provisions and Special Provisions.

Upon receipt of a properly presented payment request, the Contract Officer shall process the payment
request in accordance with Public Contracts Code Section 20104.50. The Contract Officer shall review the
payment request as soon as possible. If the Contract Officer rejects the payment request, it shall be
returned to the Contractor within seven days of its receipt by the City with an explanation for the reasons
of its rejection. If the payment request is approved in writing by the Contract Officer, payment shall be
made within thirty (30) days of receipt of an undisputed and properly presented payment request. Late
payments shall bear interest at the legal rate of interest in accordance with Code of Civil Procedure
685.010. City shall pay Contractor a sum based upon ninety-five percent (95%) of the contract price
apportionment of the labor and materials incorporated into the work under the contract during the period
covered by said statement. The remaining five percent (5%) thereof shall be retained as performance
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security.

Substitution of Securities for Retention. The contractor may deposit securities in lieu of the 5% progress
payment retentions in accordance with California Public Contracts Code 22300.

ARTICLE IV - CONTRACTOR REPRESENTATIONS

CITY hereby promises and agrees to employ, and does hereby employ, CONTRACTOR to provide the
materials, do the work, and fulfill the obligations according to the terms and conditions herein contained
and referred to, for the said amounts set forth in Article Il hereof, and hereby agrees to pay the same at
the time, in the manner, and upon the conditions set forth in the CONTRACT DOCUMENTS.

In addition, CONTRACTOR hereby promises and agrees to comply with all of the provisions of both State
and Federal law with respect to the employment of unauthorized aliens.

Should CONTRACTOR so employ unauthorized aliens for the performance of work and/or services covered
by this Contract, and should the Federal Government impose sanctions against the CITY for such use of
unauthorized aliens, CONTRACTOR hereby agrees to, and shall, reimburse CITY for the cost of all such
sanctions imposed, together with any and all costs, including attorney’s fees, incurred by the CITY in
connection therewith.

Furthermore, CONTRACTOR hereby represents and warrants that it is not currently, and has not at any
time within the past five (5) calendar years been, suspended, debarred, or excluded from participating in,
bidding on, contracting for, or completed any project funded in whole or in part by any federally funded
program, grant or loan, or any project funded in whole or in part by a program, loan or grant from the
State of California, and that CONTRACTOR currently has and for the past five (5) calendar years has
maintained in good standing, a valid California contractor’s license. CONTRACTOR agrees to complete
and execute any statement or certificate to this effect as may be required by the City or by any federal or
State of California program, loan or grant utilized on this project.

ARTICLE V - COMMENCEMENT DATE

CONTRACTOR shall commence work on the date specified in the Notice to Proceed to be issued to
CONTRACTOR by the Director of Community Development and Public Works of CITY and shall complete
work on the PROJECT within __ working days after City’s Notice to Proceed with Construction.

ARTICLE VI - NO DISCRIMINATION

CONTRACTOR shall not discriminate in its recruiting, hiring, promotion, demotion or termination practices
on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex, age, or sexual orientation in the performance of this CONTRACT
and shall comply with the provisions of the California Fair Employment and Housing Act as set forth in
Part 2.8 of Division 3, Title 2 of the California Government Code; the Federal Civil Rights Act of 1964, as
set forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all administrative
rules and regulations issued pursuant to such acts and order.
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CONTRACTOR hereby promises and agrees to comply with all of the provisions of the Federal Immigration
and Nationality Act (8 USCA 1101, et seq.), as amended; and, in connection therewith, shall not employ
unauthorized aliens as defined therein. Should CONTRACTOR so employ such unauthorized aliens for the
performance of work and/or services covered by this Contract, and should the Federal Government
impose sanctions against the CITY for such use of unauthorized aliens, CONTRACTOR hereby agrees to,
and shall, reimburse CITY for the cost of all such sanctions imposed, together with any and all costs,
including attorney’s fees, incurred by the CITY in connection therewith.

ARTICLE VII - LABOR CODE REQUIREMENTS

Compliance with SB 854 Registration: This Work is subject to compliance monitoring and enforcement by
the Department of Industrial Relations. No prime contractor or subcontractor may be listed on a bid
proposal for a public works project (submitted on or after March 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5. No prime contractor or
subcontractor may be awarded a contract for public work on a public works project (awarded on or after
April 1, 2015) unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5. The Contractor will be required to post job site notices as described in 8 California Code
of Regulation section 16451(d).

Contractor acknowledges that under California Labor Code sections 1810 and following, 8 hours of labor
constitutes a legal day’s work. Contractor will forfeit as a penalty to City the sum of $25.00 for each
worker employed in the execution of this Agreement by Contractor or any subcontractor for each calendar
day during which such worker is required or permitted to work more than 8 hours in any one calendar
day and 40 hours in any one calendar week in violation of the provisions of Labor Code section 1810.
(Labor Code § 1813).

Copies of the determination of the Director of the Department of Industrial Relations of the prevailing
rate of per diem wages for each craft, classification or type of worker needed to execute this Agreement
will be made available upon request from the City Engineer’s Office.

Contractor must post at the work site, or if there is no regular work site then at its principal office,
for the duration of the Contract, a copy of the determination by the Director of the Department
of Industrial Relations of the specified prevailing rate of per diem wages. (Labor Code § 1773.2).
The Contractor shall post WH-1321 ENGLISH and WH-1321 SPANISH at the work site.

Contractor, and any subcontractor engaged by Contractor, must pay not less than the specified prevailing
rate of per diem wages to all workers employed in the execution of the contract. (Labor Code § 1774.)
Contractor is responsible for compliance with Labor Code section 1776 relative to the retention and
inspection of payroll records.

Contractor must comply with all provisions of Labor Code section 1775. Under Section 1775, Contractor
may forfeit as a penalty to City up to $50.00 for each worker employed in the execution of the Contract
by Contractor or any subcontractor for each calendar day, or portion thereof, in which the worker is paid
less than the prevailing rates. Contractor may also be liable to pay the difference between the prevailing
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wage rates and the amount paid to each worker for each calendar day, or portion thereof, for which each
worker was paid less than the prevailing wage rate.

Nothing in this Contract prevents Contractor or any subcontractor from employing properly registered
apprentices in the execution of the Contract. Contractor is responsible for compliance with Labor Code
section 1777.5 for all apprenticeable occupations. This statute requires that contractors and
subcontractors must submit contract award information to the applicable joint apprenticeship
committee, must employ apprentices in apprenticeable occupations in a ratio of not less than one hour
of apprentice’s work for every five hours of labor performed by a journeyman (unless an exception is
granted under §1777.5), must contribute to the fund or funds in each craft or trade or a like amount to
the California Apprenticeship Council, and that contractors and subcontractors must not discriminate
among otherwise qualified employees as apprentices solely on the ground of sex, race, religion, creed,
national origin, ancestry or color. Only apprentices defined in Labor Code section 3077, who are in training
under apprenticeship standards and who have written apprentice contracts, may be employed on public
works in apprenticeable occupations.

This is a federally-assisted CONSTRUCTION CONTRACT. Federal Labor Standards Provisions, including
prevailing wage requirements of the Davis-Bacon and Related Acts will be enforced. In the event of a
conflict between Federal and State wages rates, the higher of the two will prevail. Modification of Federal
Wage Rates published within ten (10) days prior to the scheduled Bid Opening date shall apply to the
contract.

The Contractor shall submit payroll records to the City weekly for each week in which any contract work
is performed. The Contractor is also responsible for the submission of payroll records by all its
Subcontractors performing any contract work on this Project.

The payroll records submitted shall set out accurately and completely all of the information required to
be maintained under Section 5.5(a) (3) (i) of 29 C.F.R. Part 5. Each payroll submitted shall be accompanied
by a Statement of Compliance signed by the Contractor or Subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the Contract, and shall certify the following:

e The payroll records for the payroll period contains the information required to be maintained under
Section 5.5(a)(3)(i) of 29 C.F.R. Part 5, and that such information is correct and complete;

e Each employee employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible deductions as set forth
in Regulations, 29 C.F.R. Part 3;

e Each employee has been paid not less than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the Contract.

This information may be submitted in any form desired, however, Form WH-347 is provided as an optional
template. The Contractor shall submit a Statement of Non-Performance for each week of work for which

craft work was not performed.

The falsification of any of the above certifications may subject the Contractor or Subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.
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The Contractor shall submit copies of apprentice certification(s) for each apprentice performing work on
the Contract to accompany the first payroll record in which that apprentice appears. The City will
recognize apprentice certifications from the U.S. Department of Labor and the California Division of
Apprenticeship Standards. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.

The CONTRACTOR's duty to pay State prevailing wages can be found under Labor Code Section 1770 et q.
and Labor Code Sections 1775 and 1777.7 outline the penalties for failure to pay prevailing wages and
employ apprentices including forfeitures and debarment.

The Contractor agrees that the City, through its authorized representatives, has the right, at all reasonable
times, to make site visits to review Project accomplishments and for other reasons, such as employee
interviews. If any site visit is made by the City on the premises of the Contractor or any of its
Subcontractors under this Contract, the Contractor shall provide and shall require its Subcontractors to
provide, all reasonable facilities and assistance for the safety and convenience of City representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner as will
not unduly delay work being conducted by the Contractor or Subcontractor(s).

If the work involves excavation of any trench five feet or more in depth the contractor shall submit a
detailed plan of shoring, bracing, sloping or other provisions to be made for worker protection. Such plan
shall be approved by a qualified representative of the City. (LC 6705).

ARTICLE VIII - PROVISIONS REQUIRED BY LAW

Each and every provision of law required to be included in these Contract Documents shall be deemed to
be included in these Contract Documents. The Contractor shall comply with all requirements of applicable
federal, state and local laws, rules and regulations, including, but not limited to, the provisions of the
California Labor Code and California Public Contract Code which are applicable to this Project. Such laws,
rules and regulations shall include, but not be limited to the following.

Contractor’s License.
The Contractor shall possess a type California Contractor's license at
the time of award of the Contract.

Ineligible Contractor Prohibited.

Any contractor or subcontractor who is ineligible to perform work on a public works project
pursuant to Section 1777.1 or 1777.7 of the Labor Code is prohibited from performing work under this
Contract.

Unfair Business Practices Claims.

The Contractor or subcontractor offers and agrees to assign to the City all rights, title, and interest
in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under
the Cartwright Act (Chapter 2, (commencing with Section 16700) of Part 2 of Division 7 of the Business
and Professions Code), arising from purchases of goods, services or materials pursuant to the public works
contract or the subcontract. This assignment shall be made and become effective at the time the City
renders final payment to the Contractor without further acknowledgment by the parties. (Section 7103.5,
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California Public Contract Code.).

Hazardous Materials and Unknown Conditions:

A

CONTRACTOR shall, without disturbing the condition, notify CITY in writing as soon as
CONTRACTOR, or any of CONTRACTOR’s subcontractors, agents or employees have knowledge
and reporting is possible, of the discovery of any of the following conditions:

1. The presence of any material that the CONTRACTOR believes is hazardous waste, as
defined in Section 25117 of the Health and Safety Code;

2. Subsurface or latent physical conditions at the site differing from those indicated in the
specifications; or,

3. Unknown physical conditions at the site of any unusual nature, different materially from
those ordinarily encountered and generally recognized as inherent in work of this
character provided for in this Contract.

Pending a determination by CITY of appropriate action to be taken, CONTRACTOR shall provide
security measures (e.g., fences) adequate to prevent the hazardous waste or physical conditions
from causing bodily injury to any person.

CITY shall promptly investigate the reported conditions. If CITY, through its Director of
Community Development and Public Works, or her designee, and in the exercise of its sole
discretion, determines that the conditions do materially differ, or do involve hazardous waste,
and will cause a decrease or increase in the CONTRACTOR'’s cost of, or time required for,
performance of any part of the work, then CITY shall issue a change order.

In the event of a dispute between CITY and CONTRACTOR as to whether the conditions materially
differ, or involve hazardous waste, or cause a decrease or increase in the CONTRACTOR'’s cost of,
or time required for, performance of any part of the work, CONTRACTOR shall not be excused
from any scheduled completion date, and shall proceed with all work to be performed under the
Contract. CONTRACTOR shall retain any and all rights which pertain to the resolution of disputes
and protests between the parties.

ARTICLE IX - INDEMNITY

CONTRACTOR shall assume the defense of and indemnify and save harmless the CITY, its elective and
appointive boards, officers, agents and employees from any and all claims, loss, damage, injury and
liability of every kind, nature and description, directly or indirectly arising from the performance of the
CONTRACTOR’s work pursuant to this Contract, regardless of responsibility of negligence; and from any
and all claims, loss, damage, injury and liability, howsoever the same may be caused, resulting directly or
indirectly from the nature of the work covered by the Contract, regardless of responsibility of negligence;
provided

A. That CITY does not, and shall not, waive any rights against CONTRACTOR which it may have by reason

for the aforesaid hold-harmless AGREEMENT because of the acceptance by CITY or the deposit with
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B.

C.

CITY by CONTRACTOR, of any of the insurance policies hereinafter described in this AGREEMENT.

That the aforesaid hold-harmless AGREEMENT by CONTRACTOR shall apply to all damages and claims
for damages of every kind suffered, or alleged to have been suffered, by reason of any of the aforesaid
operations of CONTRACTOR, or any subcontractor, regardless of whether or not such insurance
policies shall have been determined to be applicable to any of such damages or claims for damages.

This hold harmless provision shall not apply to claims, loss, damage, injury or liability caused by the
active negligence of City (Civil Code 2782).

ARTICLE X - BONDS

CONTRACTOR, before commencing said PROJECT, shall furnish and file with CITY a bond, or bonds, in a
form satisfactory to the CITY, in the sum of one hundred percent (100%) of the Contract price thereof
conditioned upon the faithful performance of this Contract and upon the payment of all labor and
materials furnished in connection with this Contract.

ARTICLE XI - INSURANCE

CONTRACTOR shall not commence work under this Contract until CONTRACTOR has obtained all insurance
required by the CONTRACT DOCUMENTS and such insurance shall have been approved by CITY as to form,
amount and carrier, nor shall CONTRACTOR allow any subcontractor to commence work on any
subcontract until all similar insurance required of the subcontractor shall have been so obtained and
approved.

A. COMPENSATION INSURANCE - CONTRACTOR shall take out and maintain, during the life of this

Contract, Worker’s Compensation Insurance for all of CONTRACTOR's employees employed at the site
of improvement; and, if any work is sublet, CONTRACTOR shall require the subcontractor similarly to
provide Worker’s Compensation Insurance for all of the subcontractor’s employees, unless such
employees are covered by the protection afforded by CONTRACTOR. If any class of employees
engaged in work under this Contract at the site of the PROJECT is not protected under any Workers’
Compensation law, CONTRACTOR shall provide and shall cause each subcontractor to provide
adequate insurance for the protection of employees not otherwise protected. CONTRACTOR shall
indemnify CITY and Construction Manager (Transtech Engineers, Inc.) for any damage resulting to the
CITY from failure of either CONTRACTOR or any subcontractor to take out or maintain such insurance.

COMPREHENSIVE  GENERAL  LIABILITY, PRODUCTS/ COMPLETED OPERATIONS HAZARD,
COMPREHENSIVE AUTOMOBILE LIABILITY AND CONTRACTUAL GENERAL LIABILITY INSURANCE.
CONTRACTOR shall take out and maintain during the life of this Contract such comprehensive general
liability, products/completed operations hazard, comprehensive automobile liability and contractual
general liability insurance as shall protect CITY, its elective and appointive boards, officers, agents and
employees, CONTRACTOR, and any subcontractor performing work covered by this Contract, from
claims for damage for personal injury, including death, as well as from claims for property damage
which may arise from CONTRACTOR's or any subcontractor’s operations under this contract, whether
such operations be by CONTRACTOR or by any subcontractor, or by anyone directly or indirectly
employed by either CONTRACTOR or any subcontractor, and the amounts of such insurance shall be
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as follows:

1. Public Liability Insurance in an amount of not less than TWO MILLION DOLLARS ($2,000,000);

2. Products/Completed Operations Hazard Insurance in an amount of not less than TWO MILLION
DOLLARS ($2,000,000);

3. Comprehensive Automobile Liability Insurance in an amount of not less than TWO MILLION
DOLLARS ($2,000,000);

4, Contractual General Liability Insurance in an amount of not less than TWO MILLION DOLLARS
($2,000,000).

A combined single limit policy with aggregate limits in an amount of not less than TWO MILLION
DOLLARS ($2,000,000) shall be considered equivalent to the said required minimum limits set
forth hereinabove.

C. PROOF OF INSURANCE. The insurance required by this Contract shall be with insurers which are Best
A rated, and California Admitted or better. The CITY shall be named as “additional insured” on all
policies required hereunder, and CONTRACTOR shall furnish CITY, concurrently with the execution
hereof, with satisfactory proof of carriage of the insurance required, and adequate legal assurance
that each carrier will give CITY at least thirty (30) days’ prior notice of the cancellation of any policy
during the effective period of the contract.

D. NOTICE TO COMMENCE WORK. The CITY will not issue any notice authorizing CONTRACTOR or any
subcontractor to commence work under this Contact until CONTRACTOR has provided to the CITY the
proof of insurance as required by subparagraph (C) of this article.

ARTICLE XII - ATTORNEY FEES

If either party to this Contract is required to initiate or defend, or is made a party to, any action or
proceeding in any way connected with this Contract, the party prevailing in the final judgment in such
action or proceeding, in addition to any other relief which may be granted, shall be entitled to reasonable
attorney’s fees and costs. Attorney’s fees shall include reasonable costs for investigating such action.

ARTICLE XIII - LIQUIDATED DAMAGES

The parties agree that it would be impractical and extremely difficult to fix the actual damages to the CITY
in the event the PROJECT is not commenced and/or completed on or before the dates specified for
commencement and completion of the PROJECT in the CONTRACT DOCUMENTS. The parties have
considered the facts of a breach of this contract and have agreed that the liquidated damages sum
hereinafter set forth is reasonable as liquidated damages in the event of a breach, and that said sum shall
be presumed to be the amount of the damages sustained by the CITY in the event such work is not begun
and/or completed and accepted by the times so specified in the CONTRACT DOCUMENTS, the sum of
DOLLARS ($ ) shall be presumed to be the amount of damages suffered by
the CITY for each calendar day’s delay in the starting and/or completion and acceptance of said PROJECT
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after the dates specified in the CONTRACT DOCUMENTS for the start and/or completion thereof, and
CONTRACTOR hereby agrees to pay said sum DOLLARS (S ) as liquidated
damages for each calendar day of delay in the starting and/or completing and acceptance of said PROJECT
beyond the dates specified in the CONTRACT DOCUMENTS. Any and all such liquidated damages assessed
shall be done so in accordance with that certain edition of the Standard Specification for Public Works
Construction currently in effect on the execution date of this Contract. The payment of such liquidated
damages is not intended as a forfeiture or penalty within the meaning of California Civil Code § 3275 or §
3369.

CONTRACTOR: CITY OF HUNTINGTON PARK
a California Corporation a Municipal Corporation
by: by:

President Mayor

ARTICLE XIV - NOTICE OF COMPLETION

Upon completion of PROJECT and acceptance of same by the CITY, the CITY Administrator shall have cause
to be recorded a Notice of Completion with the office of the Los Angeles County Recorder; and, after
thirty-five (35) days from the date said Notice of Completion is recorded, the Director of Finance of CITY
shall release the funds retained pursuant to Article Il hereof; provided there have been no mechanics’
liens or stop notices filed against said work which have not been paid, withdrawn or eliminated as liens
against said work.

ARTICLE XV - NO ASSIGNMENT

This Contract shall not be assignable, either in whole or in part, by the CONTRACTOR without first
obtaining the written consent of the CITY thereto. Such consent shall be within the CITY’s sole discretion.

ARTICLE XVI - CUMULATIVE RIGHTS

The provisions of this CONTRACT are cumulative and in addition to and not in limitation of any rights or
remedies available to CITY.

ARTICLE XVII - TERMINATION

A. Termination for Convenience. The CITY may terminate this contract, in whole or in part, with 30 days
written notice to the CONTRACTOR when it is in the CITY’s best interest. The CONTRACTOR shall be
paid its costs, including contract close-out costs, and profit on work performed up to the time of
termination. The CONTRACTOR shall promptly submit its termination claim to CITY to be paid the
CONTRACTOR. If the CONTRACTOR has any property in its possession belonging to the CITY, the
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CONTRACTOR will account for the same, and dispose of it in the manner the CITY directs. The
CONTRACTOR may terminate this contract, in whole, with 90 days written notice to the CITY.

B. Termination for Default. If at any time the CONTRACTOR is determined to be in material breach of
the Contract, a Notice of Potential Breach of Contract shall be prepared by the CITY, and will be served
upon the CONTRACTOR and its sureties. If the CONTRACTOR continues to neglect or refuses to comply
with the Contract or with the Notice of Potential Breach of Contract to the satisfaction of the CITY
within the time specified in such Notice, the CITY shall have the authority to terminate the Contract
for this Project.

C. Waiver of Remedies for any Breach. In the event that CITY elects to waive its remedies for any breach
by CONTRACTOR of any covenant, term or condition of this Contract, such waiver by CITY shall not
limit CITY’s remedies for any succeeding breach of that or of any other term, covenant, or condition
of the Contract.

CONTRACTOR: CITY OF HUNTINGTON PARK
a California Corporation a Municipal Corporation
by: by:

President Mayor

ARTICLE XVIII — FEDERAL REQUIREMENTS

Notwithstanding any other provision of this Agreement, if the construction work covered under this
Agreement is financed in whole or in part with assistance provided under a program of the U.S.
Department of Housing and Urban Development or some other source of Federal funding, Contractor
shall also comply with and cause its subcontractors to comply with the requirements of the Davis-Bacon
Act (40 U.S.C. 276 et seq.). The Davis-Bacon Act requires the payment of wages to all laborers and
mechanics at a rate not less than the minimum wage specified by the Secretary of Labor in the periodic
wage rate determinations as described in the Federal Labor Standards Provisions (HUD-4010) available
from the Agency’s Compliance Division. If Contractor is required to comply with the Davis-Bacon Act,
Contractor shall pay the higher of Davis-Bacon Act or state prevailing wages, on a trade-by-trade basis.
By entering into this Agreement, Contractor certifies that it is not a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or if HUD funds
are involved, to be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.
Contractor agrees to include, or cause to be included, the above provision, to be applicable to contractors
and subcontractors, in each contract and subcontract for work covered under this Agreement.

Contractor shall comply with all mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.

The City, the federal grantor agency, the Comptroller General of the United States, or any of their duly

authorized representatives shall have access to any books, documents papers and records of the
Contractor and any subcontractors which are directly pertinent to this Agreement, for the purpose of
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making audit, examination, excerpts and transcriptions. Contractor shall maintain all required records for
three years after City makes final payments and all other pending matters are closed.

Contractor shall comply with the Copeland “Anti-Kick Back” Act, 18 U.S.C. §874, as supplemented in
Department of Labor regulations. (29 C.F.R. part 3.)

Contractor shall ensure compliance with sections 103 and 107 of the Contract Work Hours and Safety
Standards Act, 40 U.S.C. §§ 327 — 33, as supplemented by Department of Labor regulations. See 29 C.F.R.
part 5.

Contractor and any subcontractors must comply with Executive Order 11246 as amended by Executive
Order 11375 and as supplemented in Department of Labor regulations. (41 C.F.R. part 3.)

If the Compensation exceeds $100,000, Contractor shall comply with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act, Section 508 of the Clean Water Act, Executive
Order 11738, and Environmental Protection Agency (EPA) regulations, which prohibit the use under non-
exempt federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities. (See
e.g. 47 C.F.R. §18.36(i)(12).)

If the Compensation exceeds $100,000 for construction or facility improvements, Contractor must
observe the building requirements contained in Attachment B of OMB Circular A-110.
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed on the day of
,20__, by their respective officers duly authorized in that behalf.

CITY OF HUNTINGTON PARK CONTRACTOR
a Municipal Corporation a California Corporation
by:

Karina Macias, Mayor by:

President
by:

ATTEST: Secretary
by:

Donna Shwartz, City Clerk
APPROVED AS TO FORM

by:

, City Attorney
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GUARANTEE
TO THE CITY OF
PACIFIC BLVD IMPROVEMENTS

As a material inducement to the City to award the contract for Project No. to
, the undersigned (“Guarantor”) has agreed to enter into this guarantee.
The Guarantor hereby unconditionally guarantees to the fullest extent allowed by law the following work
included in this project:

("the work”).

Guarantor guarantees that the materials and equipment used by itself and its subcontractors will be free
from defects and that the work will conform to the plans and specifications. Should any of the materials
or equipment prove defective or should the work as a whole, or any part thereof, prove defective for any
reason whatsoever (except due to intentional torts by the City), or should the work as a whole or any part
thereof fail to operate properly or fail to comply with the plans and specifications, Guarantor will, at the
City’s sole election: 1) reimburse the City, upon written demand, for all of the City’s expenses incurred
replacing or restoring any such equipment or materials, including the cost of any work necessary to make
such replacement or repairs; or 2) replace any such defective material or equipment and repair said work
completely, all without any cost to the City. Guarantor further guarantees that any such repair work will
conform to the plans and specifications for the project. This guarantee will remain in effect for one year
from the date on which a notice of completion for the work is recorded.

Guarantor understands and agrees that the City shall have the unqualified option to make any
replacements or repairs itself or to have such replacement or repairs performed by the undersigned. The
City shall have no obligation to consult with Guarantor before the City proceeds to perform any repair,
replacement, or work itself. If the City elects to have Guarantor perform said repair, replacement, or
work, Guarantor agrees that the repair, replacement, or work shall be performed within 15 days after
receipt of a written demand from the City.

If the City elects to perform the replacement or repairs itself, Guarantor agrees to make reimbursement
payment within 15 days after receipt of a written demand for payment from the City.

If the Guarantor fails or refuses to comply with this guarantee, the City shall be entitled to all costs and
expenses, including attorney’s and expert fees, reasonably incurred by reason of Guarantor’s failure or
refusal.

(Signatures on next page)
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Date

[NOTARY REQUIRED]

Guarantor

Contractor

By

Title
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FAITHFUL PERFORMANCE BOND
PACIFIC BLVD IMPROVEMENTS

KNOW ALL MEN BY THESE PRESENTS that , as
CONTRACTOR and ,as SURETY, are held and firmly bound unto
the City of HUNTINGTON PARK, in the penal sum of

dollars ($ ), which is 100 percent of the total

contract amount for the above stated project, for the payment of which sum, CONTRACTOR and SURETY
agree to be bound, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is
about to enter into the annexed Contract with the City for the above stated project, if CONTRACTOR
faithfully performs and fulfills all obligations under the contract documents in the manner and time
specified therein, then this obligation shall be null and void, otherwise it shall remain in full force and effect
in favor of the City; provided that any alternations in the obligations or time for completion made pursuant
to the terms of the contract documents shall not in any way release either CONTRACTOR or SURETY, and
notice of such alternations are hereby waived by SURETY.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day of
,20

CONTRACTOR*

SURETY*

* Provide CONTRACTOR/SURETY name, address and telephone number and the name, title, address and
telephone number for authorized representative.

Subscribed and sworn to this day of ,20

NOTARY PUBLIC:
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LABOR AND MATERIAL PAYMENT BOND
PACIFIC BLVD IMPROVEMENTS

WHEREAS, , as Principal, has entered into a
contract dated ) , (the "Contract") with the City of
(Obligee) referred to and made a part hereof to perform the following

work of public improvement, to wit:

and all appurtenant work in
accordance with the plans and specifications for Project No. , Which requires Principal to file this
bond to secure claims made under Civil Code Section 9100 et seq.

NOW THEREFORE, we, , as Principal, and

, a corporation organized under the laws of

and duly authorized to transact business in the State of California, as Surety,
are held firmly bound unto the City of , as Obligee, and all
subcontractors, laborers, materialpersons and other persons employed in the performance of the
referenced Contract, in the sum of Dollars
(S ), lawful money of the United States of America, which is 100% of the
amount of the Contract, for the payment whereof well and truly to be made the Principal and Surety
bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents.

The address at which the Surety may be served with notices, papers and other documents is:

The address at which the Principal may be served with notices, papers and other documents is:

If the above bounden Principal, his or its heirs, executors, administrators, successors, assigns, or
any of his or its subcontractors, fails to pay for any materials, provisions, provender, or other supplies, or
teams, implements or machinery, used in, upon, for or about the performance of the work contracted to
be done, or for any work or labor to persons named in Section 9100 of the Civil Code, or for amounts due
under the Unemployment Insurance Code with respect to such work or labor performed under the
Contract, or for any amounts required to be deducted, withheld and paid over to the Employment
Development Department from the wages of employees of the contractor and subcontractors pursuant
to Section 13020 of the Unemployment Insurance Code, then the Surety on this bond will pay the same,
in an amount not exceeding the sum specified in this bond, and also, in case suit is brought upon this
bond, a reasonable attorney's fee, which shall be awarded by the court to the prevailing party in said suit,
said attorney's fee to be taxed as costs in said suit and to be included in the judgment herein rendered.
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As part of the obligation secured hereby, the Surety shall not be exonerated or released from
the obligation of the bond by any change, alteration, or modification in or of any contract, plans,
specifications, or agreement pertaining or relating to any scheme or work of improvement or pertaining
or relating to the furnishing of labor, materials, or equipment therefor, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or relating to
any scheme of work of improvement, nor by any rescission or attempted rescission of the contract,
agreement or bond, nor by any conditions precedent or subsequent in the bond attempting to limit the
right of recovery of claimants otherwise entitled to recover under any such contract or agreement, or
under the bond, nor, where the bond is given for the benefit of claimants, by any fraud practiced by any
person other than the claimant seeking to recover on the bond.

This bond is executed for the purpose of complying with the laws of the State of California
designated as Title 3, Chapter 5, Payment Bond, commencing with Section 9550 of the Civil Code of the
State of California and all amendments thereto, and shall inure to the benefit of any of the persons named
in Section 9100 of the Civil Code of the State of California.

This document is signed by the respective parties on the dates next to their names.

Principal

By: Date:

Title:

Surety

By: Date:

Title:

| declare under penalty of perjury under the laws of the State of California that the contents of

the above Labor and Materials Payment Bond are true and correct, and that | have been duly authorized

to sign this Labor and Materials Payment Bond on behalf of Surety. This Declaration is signed on
, in the City of , State of California.

--OR--

State of California )
County of Los Angeles )
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On , before me, (here insert
name and title of the officer), personally appeared , who proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

-- AND —

(Proof of signature authorization or power of attorney must be attached)
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