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Public Comment 
The Council encourages all residents of the City and interested people to attend and 
participate in the meetings of the City Council.  
 
Prior to the business portion of the agenda, the City Council and all other agencies 
meeting on such date will convene to receive public comments regarding any agenda 
items or matters within the jurisdiction of such governing bodies.  This is the only 
opportunity for public input except for scheduled public hearing items.  The Mayor or 
Chairperson will separately call for testimony at the time of each public hearing.  If you 
wish to address the Council, please complete the speaker card that is provided at the 
entrance to the Council Chambers and place it in the box at the podium.  When called 
upon by the Mayor or Mayor’s designee, each person addressing the Council shall step 
up to the microphone and state his/her name or organization he/she represents for the 
record.  Each speaker will be limited to three minutes per Huntington Park Municipal Code 
2-1.207.  Time limits may not be shared with other speakers and may not accumulate 
from one period of public comment to another or from one meeting to another. All 
comments or queries shall be addressed to the Council as a body and not to any specific 
member thereof.  Pursuant to Government Code Section 54954.2(a)(2), the Ralph M. 
Brown Act, no action or discussion by the City Council shall be undertaken on any item 
not appearing on the posted agenda, except to briefly provide information, ask for 
clarification, provide direction to staff, or schedule a matter for a future meeting. 
 
Additions/Deletions 
Items of business may be added to the agenda upon a motion adopted by a minimum 
two-thirds vote finding that there is a need to take immediate action and that the need for 
action came to the attention of the City or Agency subsequent to the agenda being posted.  
Items may be deleted from the agenda upon the request of staff or Council. 
 
Consent Calendar 
All matters listed under the Consent Calendar are considered to be routine and will all be 
enacted by one motion.  The City Council Members have received detailed staff reports 
on each of the items recommending an action.  There will be no separate discussion of 
these items prior to the time the Council votes on the motion unless members of the 
Council, staff, or the public request specific items to be discussed and/or removed from 
the Consent Calendar for separate action. 
 
Important Notice 
The City of Huntington Park shows replays of City Council Meetings on Local Access 
Channel 3 and over the Internet at www.huntingtonpark.org. Your attendance at this 
public meeting may result in the recording and broadcast of your image and/or voice as 
previously described. 
 
PLEASE SILENCE ALL PAGERS, CELL PHONES AND OTHER ELECTRONIC 
EQUIPMENT WHILE COUNCIL IS IN SESSION. 
Thank you. 
  

http://www.huntingtonpark.org/
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FLAG SALUTE:   
Yandel Garcia, 3rd grade student at Pacific Boulevard Elementary School 
 
 
INVOCATION  
 
 
ROLL CALL: Mayor Rosa E. Perez 
 Vice Mayor Karina Macias 
 Council Member Ofelia Hernandez 
 Council Member Valentin Palos Amezquita 
 Council Member Mario Gomez      
 
 
PRESENTATIONS AND ANNOUNCEMENTS: 
 
Presentation to student who led the flag salute: Yandel Garcia 
 
Presentation of Parklet  
 
Primestor Downtown Revitalization Plan update 
 
Presentation by The Greater Area Chamber of Commerce Restaurant Week 
 
Parking Ticket Amnesty Program Update 
 
PUBLIC COMMENT (CLOSED SESSION ITEMS ONLY): 
 
 
CLOSED SESSION (6:15 – 7:00 PM): 
 
Pursuant to California Government Code Paragraph (1) of Subdivision (d) of Section 
54956.9, CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Name of case: Yadira Lopez, Case No. WCAB No. ADJ9167991 
 
Pursuant to Government Code Section 54957; 
Public Employment/Appointment  
Title: City Manager 
 
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION, Significant 
exposure to litigation pursuant to California Government Code Subdivision (b) of 
Section 54956.9: (2) 
 
PUBLIC COMMENTS 
 
Each speaker will be limited to three minutes per Huntington Park Municipal Code Section 
2-1.207. 
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CONSENT CALENDAR 
 
OFFICE OF THE CITY CLERK 
 
1. Approve minutes of the following City Council meetings: 

 
1-1 Regular meeting held Monday, July 7, 2014. 

 
FINANCE DEPARTMENT 

 
2. Approve Accounts Payable and Payroll Warrants dated July 21, 2014. 

 
CITY MANAGER 
 
3. Resolution granting another designated period for two years additional service 

credit. 
 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 
1. Approve and adopt Resolution No. 2014-24 and the required certifications granting 

another designated period for two years additional service credit with CALPERS, 
pursuant to Government Code Section 20903 for eligible job classifications.  

 
 

END OF CONSENT CALENDAR 
 

 
 
REGULAR AGENDA 
 
 
CITY MANAGER 
 
4. Discussion of Solid Waste Franchise Agreement with United Pacific Waste and 

Recycling Services 
 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  

 
1. Provide the City Manager direction regarding final deal points for solid waste 

franchise agreement with UPW; 
 

2. Determine whether or not to rebalance service rates to reflect across-the-board 
savings to all ratepayers or to accept the UPW rate schedules as proposed; 
 

3. Determine whether or not to use refurbished carts at a savings of $1.25 per 
household per month. 
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5. Approve Professional Services Agreement with Olivarez Madruga to serve as   
the City Attorney for the City of Huntington Park. 

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  

 
1. Approve a Professional Services Agreement with Olivarez Madruga, to provide 

general law services for the City of Huntington Park. 
 

2. Authorize the Interim City Manager to execute the contract. 
 
  
FINANCE DEPARTMENT 
 
6. General Fund line item budget approval 

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 
1. Approve Fiscal Year 14-15 General Fund Budget through October 20, 2014. 

 
7. Resolution declaring Fiscal emergency in Huntington Park and authorization to 

place half-cent sales tax on November 2014 ballot. 
 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 

1. Approve the suggested form of the ballot question to be presented to Huntington 
Park voters 
 

2. Unanimously adopt a resolution that:  
 
a) Incorporates the proposed ballot question; 
b) Declares an emergency within the meaning of the California Constitution;  
c) Calls a Special Municipal Election to be held November 4, 2014 for Huntington 

Park voters to consider and approve a half-cent transactions and use tax;  
d) Requests consolidation of the City’s special election with the County-

administered General Election of the same date;  
e) Establishes procedures for the conduct of the election and submission of 

arguments  
 

3. Unanimously approve an urgency ordinance which implements the transactions 
and use tax, subject to the condition that the urgency ordinance will only take effect 
if a majority of Huntington Park voters approve the ballot measure seeking 
approval of this ordinance and the tax established herein at the November 4, 2014 
Special Municipal Election. 
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PUBLIC WORKS DEPARTMENT 
 
8. Drought emergency water use restrictions 
 

RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 

1. Find that the determination of a water supply shortage and implementation of  
Phase III water conservation measures are categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines 
Section 15307 (Actions by Regulatory Agencies for a Protection of Natural 
Resources), and  

 
2. Adopt Resolution No. 2014-25, a resolution of the City Council of the City of     

Huntington Park Ordering Implementation of a Phase III shortage pursuant to Title 
6, Chapter 5, Article 4 of the City of Huntington Park Municipal Code. 

 
 
WRITTEN COMMUNICATIONS 
 
 
COUNCIL COMMUNICATIONS 
 
Mayor Rosa E. Perez 
 
Vice Mayor Karina Macias 
 
Council Member Ofelia Hernandez 
 
Council Member Valentin Palos Amezquita 
 
Council Member Mario Gomez 
 
 
ADJOURNMENT 
 

 
NEXT REGULAR MEETING OF THE 

CITY OF HUNTINGTON PARK CITY COUNCIL 
MONDAY, AUGUST 18, 2014 AT 6:00 P.M. 

 
 

I hereby certify under penalty of perjury under the laws of the State of California that the foregoing agenda 
was posted on July 31, 2014 on the bulletin board outside City Hall and available at www.huntingtonpark.org  
 
_________________________________ 
Julio Morales, Interim City Manager  

http://www.huntingtonpark.org/
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1 HUNTINGTON PARK AGREEMENT 
FOR CITY ATTORNEY SERVICES 

AGREEMENT FOR 

CITY ATTORNEY SERVICES 

CITY OF HUNTINGTON PARK 

THIS AGREEMENT is entered into this 4th day of August, 2014 (“Agreement”), by 

and between the CITY OF HUNTINGTON PARK (herein referred to as “CITY”) and 

OLIVAREZ MADRUGA, P.C. (herein referred to as “FIRM”) (CITY and FIRM are hereinafter 

referred to collectively as “the Parties”).   

NOW, THEREFORE, the Parties do hereby agree as follows: 

1. SERVICES.  CITY does hereby retain FIRM and FIRM does hereby accept 

CITY as a client for the purpose of representing the CITY as City Attorney and General Counsel.  

Isabel Birrueta shall be designated as the City Attorney.  Rick Olivarez, Thomas M. Madruga, 

Richard E. Padilla, and David F. Gondek will also perform City Attorney services as the CITY 

deems appropriate.  FIRM agrees to provide legal services as herein below described and at the 

rates as further set forth in this Agreement. 

2. TERM.  This Agreement shall be effective August 4, 2014, and shall continue 

hereafter until terminated by the CITY or FIRM as provided herein. 

3. FIRM BILLING PROCEDURES AND RATE.  FIRM shall prepare an 

itemized monthly billing on or about the first day of each month.  CITY shall review FIRM’s 

itemized monthly billing and approve payment of authorized charges to FIRM as promptly as 

possible.  FIRM will keep time records in one-tenth hour increments.  CITY agrees to pay FIRM 

fees at the hourly rates as indicated on the FIRM’s Rate Sheet which is attached hereto as 

Exhibit A.    These rates may be adjusted periodically, generally at the beginning of the fiscal 

year, upon the mutual agreement of the parties.  Services rendered by other professionals and 

experts shall be billed to CITY as costs.  CITY shall pay the amount due on all bills upon receipt.   

4. COSTS.  FIRM shall be reimbursed for all out-of-pocket costs and expenses 

advanced by FIRM.  Said costs and expenses shall include, but not be limited to, filing fees, 

deposition fees, witness fees, costs for investigation, service of process fees and other related 

court costs, air travel, costs of accommodation for matters on behalf of CITY, parking fees, copy 
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fees, facsimile costs and other related travel costs.  All such costs shall be submitted to CITY for 

approval as part of the monthly billing statement.  No individual cost in excess of $500 shall be 

incurred without the approval of the City Administrator or his/her designee. 

5. RESPONSIBILITIES OF FIRM.  FIRM agrees to provide legal services as to 

all matters as designated by CITY which includes general municipal law and other related legal 

issues as requested by CITY.  All other members of FIRM shall have the authority to serve on 

behalf of CITY as needed and directed by Rick R. Olivarez.  The FIRM shall have Isabel 

Birrueta, Rick R. Olivarez, Thomas M. Madruga, Richard E. Padilla, and/or David F. Gondek 

present at City Council meetings and at other meetings as CITY deems appropriate.  Isabel 

Birrueta, Rick R. Olivarez, Thomas M. Madruga, Richard E. Padilla, and/or David F. Gondek 

shall be present at such meetings except for reasonable vacations, illness or emergency absences 

at which time a member from FIRM shall be assigned to represent CITY. 

6. INDEMNIFICATION AS CITY OFFICERS.  CITY acknowledges FIRM is 

being appointed as City Attorney pursuant to the authority of Government Code Section 36505, 

and has the authority of that office. Accordingly, the CITY is responsible pursuant to 

Government Code Section 825 for providing a defense for the City Attorney for actions within 

the scope of its engagement hereunder. Therefore, CITY agrees to undertake its statutory duty 

and indemnify FIRM, its officers, employees and agents against and will hold and save each of 

them harmless from, any and all claims or liabilities that may be asserted or claims by any 

person, firm or entity arising out of or in connection with the work, operations or activities of 

FIRM within the course and scope of its employment hereunder, but  nothing herein shall require 

CITY to indemnify FIRM for liability arising from its own negligence. In connection herewith:  

(i)  CITY will promptly provide a defense and pay any judgment rendered  against 

the CITY, its officers, agency or employees for any such claims or liabilities 

arising out of or in connection with such work, operations or activities of CITY 

hereunder;  

(ii)  In the event FIRM, its officers, agents or employees is made a party to any action 

or proceeding filed or prosecuted against CITY for such damages or other claims 

solely arising out of or in connection with the work operation or activities of 
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CITY hereunder, CITY agrees to pay to FIRM, its officers, agents or employees 

any and all costs and expenses incurred by attorney, its officers, agents or 

employees in such action or proceeding, including but not limited to, legal costs 

and attorneys’ fees.  

7. USE OF OTHER FIRMS.  In order to properly and effectively protect the best 

interests of CITY in specialized areas of the law, FIRM shall have the right to assign legal 

matters to special counsel (law firms or attorneys), subject to the City Administrator’s approval. 

8. INDEPENDENT CONTRACTOR AND HOLD HARMLESS.  It is agreed 

that FIRM shall serve as an independent contractor and not as an employee of CITY.  FIRM 

agrees to hold harmless and indemnify CITY for any claims, losses, liens, demands and causes of 

action for FIRM’s negligent or tortious conduct while serving as City Attorney.  It is further 

agreed that CITY is not the exclusive client of FIRM, and FIRM shall have the right to serve as 

the attorneys for other clients. 

9. INSURANCE.  FIRM warrants and represents that it is covered by a policy of 

professional liability insurance, insuring CITY as a client, in an amount not less than $1,000,000 

per occurrence and $2,000,000 aggregate liability. 

10. EVALUATION OF PERFORMANCE.  CITY and FIRM shall establish a 

system to monitor and evaluate the performance, timeliness of services, and other issues relative 

to the terms of this Agreement.  Performance evaluations shall be conducted on an annual basis 

during the first quarter of each fiscal year of this Agreement. 

11. CONFLICTS.  FIRM states that there are presently no matters which would 

require the execution of a conflict waiver from any of its clients.  Further, FIRM states that if any 

conflicts arise during the performance of this Agreement, FIRM will notify CITY.  FIRM and 

each of its members shall at all times comply with the statutes, rules and regulations governing 

the conduct of attorneys. 

12. TERMINATION OF SERVICES.  CITY may terminate FIRM’s services at any 

time by written notice.  After receiving such notice, FIRM will cease providing services.  FIRM 

will cooperate with CITY in the orderly transfer of all related files and records to CITY’s new 
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counsel.  FIRM may terminate its services at any time with CITY’s consent or for good cause. 

Good cause exists if (a) any statement is not paid within sixty (60) days of its date; (b) CITY 

fails to meet any other obligation under this Agreement and continues in that failure for fifteen 

(15) days after written notice to the CITY; (c) CITY has misrepresented or failed to disclose 

material facts to FIRM, refused to cooperate with FIRM, refused to follow FIRM’s advice on a 

material matter, or otherwise made its representation unreasonably difficult; or (d) any other 

circumstance exists in which ethical rules of the legal profession mandate or permit termination, 

including situations where a conflict of interest arises.  If FIRM terminates its services, CITY 

agrees to execute a substitution of attorney promptly and otherwise cooperate in effecting that 

termination.  Termination of FIRM’s services, whether by CITY or by FIRM, will not relieve 

CITY of the obligation to pay for services rendered and costs incurred before FIRM’s services 

formally ceased. 

13. DISCLAIMER OF NO GUARANTEE OF OUTCOMEAND ESTIMATES.  

Nothing in this Agreement and nothing in FIRM’s statements to the CITY will be construed as a 

promise or guarantee about the outcome of any matter covered under this Agreement.  The Firm 

makes no such promises or guarantees.  The FIRM’s comments about any matter covered by this 

Agreement are the expressions of opinions only.  Any estimates of fees given by the FIRM are 

not guaranteed.  Actual fees may vary from estimates given. 

14. ENTIRE AGREEMENT.  This Agreement for legal services contains FIRM’s 

entire Agreement about our representation. Any modifications or additions to this Agreement 

must be made in writing. 

15. NOTICES.  All notices pertaining to this Agreement shall be in writing and 

addressed as follows: 

If to Firm: Rick R. Olivarez  
 Olivarez Madruga, P.C.  
 1100 South Flower Street 
 Suite 2200 
 Los Angeles, CA 90015 
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If to City: City of Huntington Park 
6550 Miles Avenue  
Huntington Park, CA 90255  
Attention: Julio F. Morales 
Interim City Manager 

 

IN WITNESS WHEREOF, this Agreement is signed and entered into by the parties 

hereto on this 4TH day of August, 2014. 

 
CITY OF HUNTINGTON PARK  OLIVAREZ MADRUGA, P.C. 
 
 
 
 
           
By: Julio F. Morales    By: Rick R. Olivarez 
Its: Interim City Manager    Its:  Managing Partner 
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EXHIBIT A 

OLIVAREZ MADRUGA, P.C. 

RATE SHEET 

COMPENSATION AND OTHER PROFESSIONAL SERVICE ISSUES 

 

City Attorney and General Counsel Services Hourly Rate  

Partners $190.00 

Associates $190.00 

Paralegals/Law Clerks $100.00 

  

The FIRM shall not impose additional charges for secretarial time. 

 

Billing Procedure and Payment Procedure 

FIRM provides an itemized billing statement once a month with a complete listing of all 
services rendered and costs advanced. FIRM works cooperatively with our clients to meet the 
client’s needs to provide a clear, comprehensive billing statement. Attorneys bill at .10 hour 
increments. 

 Facsimile:  $ .50 per page 
 
 Copies:  $ .20 per page 
  
 Mileage  (IRS standard) 
 
 Postage, long distance telephone,  At Cost 
 and out-of-pocket expenses 
 
 Air Travel:   At Cost 
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CITY OF HUNTINGTON PARK 
Finance Department 

City Council Agenda Report 
 
 

 
 
 

August 4, 2014 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK (1) 
CALLING AND GIVING NOTICE OF A SPECIAL MUNICIPAL ELECTION TO BE HELD 
NOVEMBER 4, 2014 TO SUBMIT TO THE VOTERS A QUESTION CONCERNING THE 
ENACTMENT OF A TEMPORARY ONE HALF OF ONE PERCENT (1/2%) TRANSACTIONS 
AND USE TAX TO BE IMPLEMENTED AS A GENERAL TAX; (2) DECLARING AN 
EMERGENCY JUSTIFYING THE PLACEMENT OF A GENERAL TAX MEASURE ON THE 
SPECIAL MUNICIPAL ELECTION BALLOT ON NOVEMBER 4, 2014; (3) REQUESTING 
THAT THE LOS ANGELES BOARD OF SUPERVISORS APPROVE CONSOLIDATION OF 
THE CITY’S SPECIAL MUNICIPAL ELECTION WITH THE COUNTY-ADMINISTERED 
GENERAL ELECTION OF THE SAME DATE; (4) REQUESTING THAT THE LOS ANGELES 
REGISTRAR-RECORDER/COUNTY CLERK FOR LOS ANGELES COUNTY RENDER 
SPECIFIC SERVICES AND CONSOLIDATED ELECTION SERVICES TO THE CITY 
RELATED TO THE CONDUCT OF THE CITY’S SPECIAL MUNICIPAL ELECTION; AND (5) 
SETTING ELECTION PROCEDURES AND PRIORITIES FOR THE FILING OF WRITTEN 
ARGUMENTS AND REBUTTALS REGARDING THE MEASURE AND DIRECTING THE CITY 
ATTORNEY TO PREPARE AN IMPARTIAL ANALYSIS 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Approve the suggested form of the ballot question to be presented to Huntington 
Park voters 
 

2. Unanimously adopt a resolution that:  
 
a) Incorporates the proposed ballot question; 
b) Makes the requisite findings within the meaning of the California 

Constitution;  
c) Calls a Special Municipal Election to be held November 4, 2014 for 

Huntington Park voters to consider and approve a half-cent transactions and 
use tax;  

d) Requests consolidation of the City’s special election with the County-
administered General Election of the same date;  

e) Establishes procedures for the conduct of the election and submission of 
arguments  
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3. Unanimously approve an urgency ordinance which implements the transactions 

and use tax, subject to the condition that the urgency ordinance will only take 
effect if a majority of Huntington Park voters approve the ballot measure seeking 
approval of this ordinance and the tax established herein at the November 4, 
2014 Special Municipal Election. 

 
PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 
 
The City has budgeted a $3 million structural deficit in the General Fund in Fiscal Year 
2014-15. Although numerous cost-saving measures have already been taken, the City 
continues to be involved in a $2.5 million pension tax dispute with the State Department 
of Finance (DOF). Resolving this matter will eliminate the City’s structural deficit and 
allow the City to avoid significant service disruptions, including workforce reduction. 
 
If the matter with DOF is not resolved (i.e. legally or legislatively) then the City will be 
required to reduce its workforce. In order to preserve public safety, public maintenance, 
and other general services the City may place a temporary half-cent sales tax measure 
on the November election ballot and give residents the opportunity to vote on this 
revenue-generating measure. The half-cent sales tax would generate an estimated $2 
million in revenue per year, thereby eliminating most of the City’s structural deficit and 
preserving current service levels. The half-cent sales tax would remain in place for five 
years, during which time it is anticipated that continued economic growth would move 
the City onto solid financial ground. 
 
Based on an extensive public survey conducted in the City by Probolsky Research in 
June 2014, more than half of respondents favored a half-cent sales tax increase for the 
purpose of maintaining City service levels. These survey results indicate a strong 
likelihood that a sales tax measure on the November election would be successful. 
 
FISCAL IMPACT/FINANCING 
 
The cost to place the half-cent sales tax measure on the November election ballot is 
$40,000. In addition, the estimated cost for public outreach (strategic messaging 
development, social media, direct mail, etc.) ranges from $50,000 to $100,000. 
 
FACTS AND PROVISIONS/LEGAL REQUIREMENTS 
 
The contemplated half-cent (or half percent) transactions and use tax is type add-on tax 
to the existing County-wide sales tax paid by the residents of Los Angeles County.  The 
proposed half-cent tax is paid by the purchasers of tangible goods in the same fashion 
and at the same time as the County-wide sale tax.  Essentially, the half-cent tax adds a 
half penny to a retail purchase of $1 or 50¢ to a $100 retail purchase.  With the 
exception of those items that are exempted from the payment of the tax, the tax applies 
to most over-the-counter sales of tangible good and to restaurant sales.  Non-City 
residents share in paying the tax for most over-the-counter purchases.  One significant 
exception relates to the sale of automobiles. Here, whether or not a person pays the tax 
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depends on whether or not the purchased vehicle is registered to a Huntington Park 
address. If the purchased vehicle is not registered to a Huntington Park address, the tax 
does not apply.  Another exception applies to large goods that require delivery to an 
out-of-town address.  If, for example, a refrigerator is purchased by a non-resident and 
delivered by the seller to an out-of-town address, the tax would not apply to the sale.  If 
it is delivered to a Huntington Park address, however, the tax would apply. Finally, it 
should be noted that the tax does not apply to most grocery store purchases or 
prescription drug purchases.  
 
Logistics for Placing Tax on the Ballot 
 
California Constitution Article XIIIC, § 2(b) requires that elections for general taxes be 
consolidated with regularly scheduled general election for City Council members, unless 
the City Council unanimously makes certain findings specifically prescribed under 
California Constitution Article XIIIC, § 2(b).  The proposed resolution makes the 
requisite findings required under the California Constitution that will enable the City’s 
conduct of a special municipal election.  
 
Calling the Election – Resolution Giving Notice of Election Required 
 
In order for the City to conduct an election for a general transactions and use tax, 
Elections Code § 9222 requires that the election must not be held less than eighty-eight 
(88) days after the order of the election by resolution.  Therefore, the Council must 
approve a resolution calling and giving notice of a special election no later than Friday, 
August 8, 2014 in order to hold a November 4, 2014 election.  The call of the election 
will be established by a resolution which will both call the election and establish certain 
election procedures and which will also request that the City’s Special Election be 
consolidated with General Election administered by the County of Los Angeles on the 
same date.  
 
Ordinance – Council and Voter Approval Required 
 
Unlike most ordinances submitted to voters for approval, ballot measure ordinances for 
the implementation of transactions and use taxes, like the one contemplated here, must 
be approved both by Council and the voters.1  Although Revenue and Taxation Code § 
7285.9 generally requires at least two-thirds (2/3) majority of the City Council for 
placement of a tax measure on the ballot, given the complementary necessary 
declaration requirement, unanimity is required here. Procedurally, the City Council can 
approve the proposed tax ordinance at the August 4, 2014 regular meeting conditioned 
upon majority voter approval.  
 
Should a majority of the voters approve the tax measure at the November 4, 2014 
election, the tax would become operative on April 1, 2015.   
 

                                                           

1 Revenue and Taxation Code § 7285.9. 
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The California Board of Equalization (the “Board”) has requested that the City submit its 
proposed ordinance to the Board prior to submission to Council. The City Attorney’s 
Office, working with City staff should be able to submit a draft ordinance to the Board for 
feedback this week in anticipation of Council consideration on August 4, 2014.   
 
Subsequent Contracts 
 
Upon approval of the transactions and utility tax by the voters, the City would be 
required to enter into two agreements with the Board of Equalization:  1) a preparatory 
cost agreement and 2) an ongoing administration agreement. The documents would be 
prepared after the election.      
 
Consolidation 
 
Elections are conducted either by the City, which is usually referred to as a “stand-
alone” election, or as a “consolidated” municipal election. A consolidated municipal 
election is generally conducted along with another election such as a state primary, 
general election or special district.  Elections Code § 10400 provides that whenever two 
or more elections of any legislative city, county, or other political subdivisions are called 
to be held on the same day, in the same territory, or in territory that is in part the same, 
they may be consolidated upon the calling of the election. As alluded, above, there will 
be an opportunity to consolidate this Special Election with the County-administered 
election of the same date. 
 
CONCLUSION 
 
Upon Council adoption of the resolution and authorization to place a half-cent sales tax 
measure on the November election ballot, staff will prepare and file the necessary 
documentation with the LA County Registrar-Recorder.  
  
Respectfully submitted, 
 

 
JULIO MORALES 
Interim City Manager 
 
ATTACHMENTS 
 
A: Resolution  
B: Urgency Ordinance 



 
 

 

RESOLUTION NO. _______ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
HUNTINGTON PARK (1) CALLING AND GIVING NOTICE OF A 
SPECIAL MUNICIPAL ELECTION TO BE HELD NOVEMBER 4, 
2014 TO SUBMIT TO THE VOTERS A QUESTION CONCERNING 
THE ENACTMENT OF A TEMPORARY ONE HALF OF ONE 
PERCENT (1/2%) TRANSACTIONS AND USE TAX TO BE 
IMPLEMENTED AS A GENERAL TAX; (2) DECLARING AN 
EMERGENCY JUSTIFYING THE PLACEMENT OF A GENERAL 
TAX MEASURE ON THE SPECIAL MUNICIPAL ELECTION 
BALLOT ON NOVEMBER 4, 2014; (3) REQUESTING THAT THE 
LOS ANGELES BOARD OF SUPERVISORS APPROVE 
CONSOLIDATION OF THE CITY’S SPECIAL MUNICIPAL 
ELECTION WITH THE COUNTY-ADMINISTERED GENERAL 
ELECTION OF THE SAME DATE; (4) REQUESTING THAT THE 
LOS ANGELES REGISTRAR-RECORDER/COUNTY CLERK FOR 
LOS ANGELES COUNTY RENDER SPECIFIC SERVICES AND 
CONSOLIDATED ELECTION SERVICES TO THE CITY RELATED 
TO THE CONDUCT OF THE CITY’S SPECIAL MUNICIPAL 
ELECTION; AND (5) SETTING ELECTION PROCEDURES AND 
PRIORITIES FOR THE FILING OF WRITTEN ARGUMENTS AND 
REBUTTALS REGARDING THE MEASURE AND DIRECTING 
THE CITY ATTORNEY TO PREPARE AN IMPARTIAL ANALYSIS 

 
 

WHEREAS, the budget of the City of Huntington Park (the “City”) like the budgets of 
municipalities throughout the State of California (the “State”), has been strained and stressed 
in recent years by a succession of adverse economic and legislative developments, including a 
depressed housing market, increased costs for municipal services coupled with reduced tax 
revenues, State take-a-ways and costly regulatory mandates; and the dissolution of 
redevelopment and the costs associated with winding down redevelopment activities; and 

 
WHEREAS, the Huntington Park City Council (“City Council”), having conferred with the 

executive staff of the City of Huntington Park (“City”) and having received and considered the 
reports and presentations regarding the City’s finances, has determined that the City is in a 
condition that substantiates the requisite declaration set forth under Article XIIIC, Section 2(b) 
of the California Constitution which provides for the City’s conduct of a special municipal 
election to consider immediate action in order to offset municipal revenue reduction; and 

 
WHEREAS, the state of the City’s finances are such as to justify and compel immediate 

action to call a November 4, 2014 special municipal election for the implementation of a 
general tax whose proceeds may be used for any governmental purpose so as to offset sharp 
reductions in the City’s incoming revenues that threaten to render the City unable to provide 
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basic levels of services in the very near future, thereby jeopardizing the City’s ability to 
safeguard the public health, safety and welfare;  

 
WHEREAS, recent economic challenges have forced the City to make significant 

staffing and service cuts to services and programs that the public depends and relies upon, 
including but not limited to public safety; street maintenance; public facility and vital public 
infrastructure maintenance and repair; as well as park maintenance and park programs; and 

 
WHEREAS, on December 29, 2011, the California Supreme Court issued a decision 

ordering the dissolution of community redevelopment agencies throughout the State of 
California; and 

 
WHEREAS, the United States Congress has also implemented automatic reductions in 

Federal Funding of the Community Develop Block Grant (“CDBG”) Budget as well as the 
Home Program Budget for Fiscal Years 2012-2013 and beyond; and 
 

WHEREAS, in response to these ongoing fiscal stresses, City Departments have 
worked diligently under the guidance of the City Council and the City Manager to reduce 
departmental expenditures and implement strategies for greater cost efficiency; and 

 
WHEREAS, budget-cutting alone is not nearly sufficient to address issues of fiscal 

solvency - not without significantly eroding the City’s ability to maintain minimally acceptable 
levels of service and infrastructure upkeep; and 

 
WHEREAS, the City, despite significant improvements in its fiscal accountability, 

remains at risk of operating paycheck to paycheck in the very near future if an emergency 
supplemental funding source cannot be established; and 

 
WHEREAS, the City’s fiscal crisis as herein described is of sufficient gravity and 

severity that the City must at the earliest possible time propose revenue enhancement 
measures to the electorate in order to maintain, to the extent reasonably possible, the minimal 
level of governmental services necessary to protect and preserve the health and general 
welfare of the City’s residents, workers and visitors; and 

 
WHEREAS, a temporary transactions and use tax measure implemented as a general 

tax would help offset sharp and largely unprecedented losses to incoming General Fund 
revenues and in turn reduce the severity and magnitude of cuts to City services while also 
giving the City a meaningful chance to build reserves and gradually restore itself to a solid 
financial footing; and  

 
WHEREAS, Revenue and Taxation Code Section 7251, et seq. authorizes 

municipalities to establish local transactions and use taxes which can be added on to the 
existing County-wide sales tax; and 

 
WHEREAS, Revenue and Taxation Code Section 7285.9 authorizes the legislative 

bodies of cities to levy a transactions and use tax for general revenue purposes pursuant to 
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Section 7251 et seq. following approval by both unanimous city council and majority voter 
approvals; and 

 
WHEREAS, the proposed Urgency Ordinance attached hereto as Exhibit “A” and 

incorporated herein by reference (hereinafter, the “Urgency Ordinance”) would implement a 
temporary one half of one percent (1/2%)  transactions use tax which would be implemented 
as a general tax for a period of  five (5) years commencing from the statutorily authorized 
implementation date of the tax; and 

 
WHEREAS, the City Council unanimously approved the attached transactions and use 

tax Urgency Ordinance, in accordance with Revenue and Taxation Code Section 7285.9, 
conditioned upon its approval by a majority of those Huntington Park residents who cast votes 
at the special municipal election which the City Council has unanimously called for November 
4, 2014; and 

  
WHEREAS, it is desirable that the November 4, 2014 special municipal election be 

consolidated with the County-administered General Election to be held on the same date and 
that within the City the precincts, polling places, and election officers of the two elections be 
the same, and that the Registrar-Recorder/County Clerk for the County of Los Angeles  
canvass the returns of the Special Municipal Election and that the Special Municipal Election 
be held in all respects as if it were part and parcel of the County-administered General 
Election; and 

 
WHEREAS, it is necessary to secure the consent and order of the Board of Supervisors 

of the County of Los Angeles to effect such consolidation; and 
 
WHEREAS, all necessary expenses incurred by the County in performing these 

services shall be compensated by the City. 
 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK, 
CALIFORNIA, DOES HEREBY FIND, DECLARE AND RESOLVE AS FOLLOWS: 

 
SECTION 1. APPROVAL OF RECITALS.  The City Council finds that the foregoing 

recitals are true and correct.   
 
SECTION 2. CALL OF ELECTION. Pursuant to the laws of the State of California 

relating to general law cities and Elections Code Sections 9222 and 12001, the City Council 
hereby orders and calls a special municipal election to held in the City of Huntington Park, 
California on Tuesday, November 4, 2014 for the purpose of submitting to the qualified 
electors a measure (the “Measure”) seeking approval of the enactment of temporary one-half 
of one percent (1/2%) Transactions and Use Tax as hereinafter described and set out. This 
special municipal election shall be administered independently by the City of Huntington Park. 
The Transactions and Use Tax shall expire automatically on the fifth anniversary from the date 
the subject tax takes effect, unless an extension of the tax is approved by the voters at a 
subsequent election. 
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SECTION 3.  DECLARATION OF REQUISITE FINDINGS. The City Council, by 
unanimous vote of its members, hereby finds and declares that the following conditions exist in 
the City, which constitute an emergency, as set forth in California Constitution in Article XIII C, 
Section 2(b), that compels the City to expeditiously undertake a special municipal election: 

 
 The City has run a structural deficit for more than three consecutive years. 
 The City has diminished its General Fund Reserves from more than $25 million to $8 

million over the past three years. 
 The City has a projected $3.1 million General Fund structural deficit for FY 14-15. 
 The City has taken a number of measures to reduce its exiting workforce, reduce 

operating costs, and increase efficiency 
 The City has identified a number of cost saving measures, including refinancing debt, 

leveraging grant resources, and reducing/eliminating programs 
 
If the City Council delays in presenting the subject ballot Measure to the voters until the 
subsequent general municipal election, the City will be at imminent risk of being unable to 
meet its financial obligations or provide levels of services minimally required to safeguard the 
health, safety and welfare of the City’s residents, businesses, workers and visitors.   

 
SECTION 4.  CONSOLIDATION REQUEST AND REIMBURSEMENT.  Pursuant to the 

requirements of Section 10403 of the California Elections Code, it is respectfully requested that 
the Board of Supervisors of the County of Los Angeles (the “Board of Supervisors”) consent 
and agree to the consolidation of the City of Huntington Park’s November 4, 2014 Special 
Municipal Election with the County-administered General Election of the same date.  The City 
shall reimburse the County for any additional costs associated with the consolidation of the 
City’s November 4, 2014 Special Municipal Election with the County-administered Presidential 
Primary Election of the same date. 
 

SECTION 5. BALLOT QUESTION AND LETTER DESIGNATION.  The Measure, as 
more fully set forth in the Urgency Ordinance, to be placed on the ballot for the special 
municipal election hereby called shall be printed in the ballots used at said election in 
substantially the following form:  
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City Services Emergency Protection Measure. 
 
To ensure the continued delivery of essential public 
services, including but not limited to police and fire 
service; and street, sidewalk, park and other vital 
infrastructure maintenance; and, to stabilize the City 
financially and offset severe cuts in federal and state 
funding as well as sharp reductions in general fund 
revenues which threaten the City’s ability to adequately 
provide general municipal services, an ordinance 
imposing a temporary, 5-year half percent (1/2%) 
transactions and use (sales) tax shall be approved. 
 

 
 

YES 

 
NO 

 
The foregoing question requires the approval of a simple majority of those casting votes at the 
special municipal election called for November 4, 2014.  The City further requests the following 
letter designations in order of preference:  “HP” ; “A”; and “S.”  By approval of this Resolution 
the City Council by unanimous vote hereby approves the placement of the Measure on the 
November 4, 2014 ballot and approves adoption of the Urgency Ordinance and the 
transactions and use tax implemented thereunder, but only upon the condition that a majority 
of voters at the November 4, 2014 special municipal election approve the Measure.  The City 
Council shall timely certify the election results following the special municipal election and if it 
is confirmed that the Measure has been approved by a simple majority of the voters, the City 
Council shall affirm its adoption of the Urgency Ordinance and the same shall take effect in the 
manner prescribed therein and within the timeframe prescribed by law.  Upon voter approval 
and concomitant City Council certification of the Measure, the Urgency Ordinance shall be 
codified under Title 3 (Finance), Chapter 12 (Temporary Transactions and Use Tax) of the 
Huntington Park Municipal Code.  If upon certification of the votes cast following the November 
4, 2014 special municipal election it is determined that the Measure did not receive a simple 
majority of votes cast, the Urgency Ordinance shall not be approved and the transactions and 
use tax set forth therein shall not take effect.    

 
SECTION 6. REQUEST FOR SPECIFIC ELECTION SERVICES.   
 

It is respectfully requested that: 
 
A. the Board of Supervisors authorize and direct the Office of the Registrar-

Recorder/County Clerk of the County of Los Angeles (the “County Registrar”) to 
canvass the returns of the consolidated Huntington Park Special Municipal Election and 
that said Election be held in all respects as if it were part and parcel of the County-
administered General Election of the same date. 
 

B. the Board of Supervisors authorize and direct the County Registrar to: (i) review and 
verify absentee voter applications and signatures; (ii) conduct registered voter 
verifications (including signature verifications) associated with the processing of any 
proposed Special Municipal Election ballot measure; (ii) provide the City with the 
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appropriate election precincting data, to the extent required, in light of consolidation; (iv) 
make available to the City such election facilities, ballot casting equipment and 
assistance as may be necessary to conduct the election in compliance with state law 
and the Board of Supervisors’ election consolidation approval; (v) canvass the election 
returns; (vi) print and supply ballots for the election; (vii) mail the City’s sample ballots, 
including ballot measure question, arguments, rebuttals and impartial analysis; and (viii) 
administer the City’s consolidated Special Municipal Election in all respects as if it were 
part and parcel of the County-administered General Election of the same date, 
implementing all such legally required or customarily employed measures and practices 
as may be necessary to conduct the election in a timely and legally compliant manner. 

 
C. the Board of Supervisors issue instructions to the County Registrar to take any and all 

additional steps necessary for the holding of the consolidated election requested above. 
 

SECTION 7. ELECTION PROCEDURES AND PRIORITIES.   
 

A. The City Council authorizes any and all members of the City Council to file a written 
argument(s) In Favor of or Against City measures, accompanied by the printed names 
and signatures of the author(s) submitting it, or if submitted on behalf of an organization, 
the name of the organization, and the printed name and signature of the author(s) 
submitting it, in accordance with Article 4, Chapter 3, Division 9 of the Elections Code 
(Elections Code Section 9280 et seq.) and to change the argument(s) until and 
including the close of business on August 15, 2014 after which no arguments for or 
against the City measures may be submitted to the City Clerk. 

 
B. Pursuant to Section 9285 of the Elections Code, when the elections official has selected 

the arguments for and against the measure which will be printed and distributed to the 
voters, the elections official shall send a copy of an argument in favor of the proposition 
to the authors of any argument against the measure and a copy of an argument against 
the measure to the authors of any argument in favor of the measure immediately upon 
receiving the arguments. 

 
C. The author or a majority of the authors of an argument relating to a City measure may 

prepare and submit a rebuttal argument not exceeding 250 words or may authorize in 
writing any other person or persons to prepare, submit, or sign the rebuttal argument.  A 
rebuttal argument may not be signed by more than five. 

 
D. The rebuttal arguments shall be filed with the City Clerk, signed, with the printed 

name(s) and signature(s) of the author(s) submitting it, or if submitted on behalf of an 
organization, the name of the organization, and the printed name and signature of at 
least one of its principal officers no later than the close of business on August 25, 2014; 
after such time no rebuttal arguments shall be accepted.  The rebuttal arguments shall 
be accompanied by the Form of Statement to Be Filed by Author(s) of Argument.  
Rebuttal arguments shall be printed in the same manner as the direct arguments.  Each 
rebuttal argument shall immediately follow the direct argument which it seeks to rebut. 
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E. The City Council directs the City Clerk to transmit a copy of the measure to the City 
Attorney, unless the organization or salaries of the office of the City Attorney are 
affected.  The City Attorney shall prepare an impartial analysis of the measure showing 
the effect of the measure on existing law and the operation of the measure.  If the 
measure affects the organization or salaries of the office of the City Attorney, the City 
Clerk shall prepare the impartial analysis.  The impartial analysis shall be filed by 
August 15, 2014 with the City Clerk for the filing of primary arguments. 
 
SECTION 8. The City Clerk of the City of Huntington Park is authorized and directed to 

forward without delay to the Board of Supervisors and to the County Clerk, a certified copy of 
this Resolution. 
 
         
 PASSED AND ADOPTED by unanimous vote of the City Council of the City of 
Huntington Park at its regular meeting on this _____ day of _______________, 2014. 
 
 
         
       __________________________ 
       Rosa E. Perez,  
       Mayor of the City of Huntington Park 
 
ATTEST: 
 
 
____________________________ 
Yesenia Gomez 
Acting Junior Deputy City Clerk 
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EXHIBIT “A” 

 
ORDINANCE NO._________ 

 
AN URGENCY ORDINANCE OF THE CITY OF 
HUNTINGTON PARK ENACTING, SUBJECT TO 
ADOPTION BY THE ELECTORATE, A TEMPORARY HALF 
CENT TRANSACTIONS AND USE TAX TO BE 
ADMINISTERED BY THE STATE BOARD OF 
EQUALIZATION PURSUANT TO REVENUE AND 
TAXATION CODE § 7251 ET SEQ. 

 
WHEREAS, in accordance with California Constitution Article XIIIC, Section 2(b), 

the City Council of the City of Huntington Park (the “City”) by unanimous vote of its 
membership called a special municipal election held November 4, 2014 so that 
Huntington Park voters could consider whether to approve the enactment of a one half 
of one percent (1/2%) transactions and use (sales) tax implemented as a general tax to 
be added on to the base sales tax impose throughout the County of Los Angeles; and  

 
WHEREAS, the transactions and use tax measure was presented to the voters 

as Measure “____” at the November 4, 2014 special municipal election at which 
Measure “_____” received a majority of the votes cast; and  

 
WHEREAS, recent economic challenges forced the City to make significant cuts 

to services that have presented considerable challenges to the City’s ability to maintain 
adequate core service levels (including public safety and emergency response services) 
needed to safeguard the health, safety and welfare of the public; and  

 
WHEREAS, on December 29, 2011, the California Supreme Court issued a 

decision ordering the dissolution of community redevelopment agencies throughout the 
State of California; 

 
WHEREAS, the United States Congress has also implemented automatic 

reductions in Federal Funding of the Community Develop Block Grant (“CDBG”) Budget 
as well as the Home Program Budget for Fiscal Years 2012-2013 and beyond;  

 
WHEREAS, the elimination of redevelopment and federal funding sources have 

served to undermine the City’s original recovery projections and in the absence of 
secure long-term funding sources risk plunging the City back into a condition of deficit 
and insufficient reserves; and 

 
WHEREAS, the loss of these vital funding sources has created short and long 

term strains on the City’s still fragile General Fund revenues and depleted General Fund 
reserves; and 

 
WHEREAS, the long term loss of redevelopment and CDBG and Home Program 

funds places the City at serious risk of depleting its limited meager reserves thereby 
increasing the need to make additional cuts to personnel and services which remain 
deeply understaffed in light of prior rounds of budget cutting in prior fiscal years; and 
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WHEREAS, in response to these ongoing fiscal stresses, City Departments 

worked diligently under the under the supervision of the City Manager’s Office to reduce 
departmental expenditures and implement strategies for greater cost efficiency; and 

 
WHEREAS, budget-cutting alone was not sufficient to address long term issues 

of fiscal solvency- not without significantly eroding the City’s ability to maintain vital 
infrastructure and provide essential municipal services and programs; and 

 
WHEREAS, the City, despite significant improvements in its fiscal accountability, 

was at imminent risk of operating paycheck to paycheck in the very near future 
supplemental funding source cannot be found to close the funding gaps created by the 
loss of redevelopment, CDBG and Home Program funding and sharp reductions to City 
revenues; and 

 
WHEREAS, the City’s fiscal crisis as herein described is of sufficient gravity and 

severity that the City must at the earliest feasible juncture propose revenue 
enhancement measures to the electorate in order to maintain, to the extent possible, the 
minimal level of governmental services necessary to protect and preserve the health 
and general welfare of the City’s residents, workers and visitors; and 

 
WHEREAS, a temporary transactions and use tax measure would allow the City 

to preserve basic community services and infrastructure obligations during the current 
economic downturn and allow the City to build-up critical operating reserves; and 
 

WHEREAS, Revenue and Taxation Section 7251, et seq. provides for the 
establishment of transactions and use taxes by local agencies; and 

 
WHEREAS, Revenue and Taxation Section 7285.9 authorizes the city council of 

any city to levy a transactions and use tax for general revenue purposes as required by 
Section 7251 et seq. following approval by both unanimous city council and majority 
voter approvals; and 

 
WHEREAS, this ordinance (the “Ordinance”) proposes to enact a temporary one 

half of one percent (1/2%) transactions use tax to be implemented as a general tax for a 
duration of five (5) years commencing from the date in which the tax becomes effective; 
and 

 
WHEREAS, pursuant to Section 2(b) of California Constitution Article XIIIC, the 

City Council unanimously found and declared the existence of a fiscal emergency as set 
forth under Resolution No. ________ approved July ____ 2014; and 

 
WHEREAS, Government Code Sections 36934 and 36937 separately authorize 

the City Council to adopt an urgency ordinance for the immediate preservation of the 
public peace, health, or safety; and 

 
WHEREAS, pursuant to Government Code Section 36937, an urgency ordinance 

is only effective upon at least four-fifths (4/5) city council vote; and 
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WHEREAS, the City Council after making its unanimous finding of emergency 
also unanimously adopted of this ordinance as an Urgency Ordinance in conformity with 
Government Code Section 36937, provided however that final approval of this Urgency 
Ordinance is conditioned upon the approval of this ordinance and the transactions and 
use tax proposed herein by no less than 50% plus 1 of Huntington Park voters at the 
City’s Special Municipal Election of November 4, 2014, which election is to be 
consolidated with the County of Los Angeles-administered General Election of the same 
date; and   
  
  WHEREAS, this temporary transactions and use tax measure will help mitigate 
potential cuts to various City services brought on by sharp reductions to City revenues, 
increased costs of services and the national economic downturn. 
 
THE PEOPLE OF THE CITY OF HUNTINGTON PARK, CALIFORNIA DO ORDAIN AS 
FOLLOWS: 
 
 Section 1. The recitals stated above are true and correct and incorporated herein. 
 
 Section 2. If approved by a majority of the voters of the City of Huntington Park, the 
following provisions shall be codified under Title 3 (Finance), Chapter 12 (Temporary 
Transactions and Use Tax)  of the Huntington Park Municipal Code.  
 

3-12.01 TITLE.  This Chapter shall be known as the “City of Huntington Park  
Temporary Transactions and Use Tax” and shall be codified under the following 
Municipal Code Chapter heading: “Temporary Transactions and Use Tax.” 
 
3.-12.02 OPERATIVE DATE.  "Operative Date" means the first day of the first 
calendar quarter commencing more than 110 days after November 4, 2014, 
pursuant to Taxation and Revenue Code § 7265.  The provisions of this Chapter 
shall not take effect until the Operative Date.  
 
3-12.03 PURPOSE.  The Ordinance implementing this Chapter was adopted by 
a majority of Huntington Park voters who cast votes at a June 4, 2013 special 
municipal election to achieve the following, among other purposes, and directs 
that the provisions hereof be interpreted in order to accomplish those purposes: 
 

 A. To impose a retail transactions and use tax in accordance with the 
provisions of Part 1.6 (commencing with § 7251) of Division 2 of the Revenue 
and Taxation Code and § 7285.9 of Part 1.7 of Division 2 which authorizes the 
City of Huntington Park (hereinafter, “City”) to adopt the ordinance 
implementing this tax which shall be operative if a majority of the electors voting 
on the measure vote to approve the imposition of the tax at an election called 
for that purpose. 
 
 B. To adopt a retail transactions and use tax ordinance that 
incorporates provisions identical to those of the Sales and Use Tax Law of the 
State of California insofar as those provisions are not inconsistent with the 
requirements and limitations contained in Part 1.6 of Division 2 of the Revenue 
and Taxation Code. 
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 C. To adopt a retail transactions and use tax ordinance that imposes a 
tax and provides a measure therefore that can be administered and collected 
by the State Board of Equalization in a manner that adapts itself as fully as 
practicable to, and requires the least possible deviation from, the existing 
statutory and administrative procedures followed by the State Board of 
Equalization in administering and collecting the California State Sales and Use 
Taxes. 
 
 D. To adopt a retail transactions and use tax ordinance that can be 
administered in a manner that will be, to the greatest degree possible, 
consistent with the provisions of Part 1.6 of Division 2 of the Revenue and 
Taxation Code, minimize the cost of collecting the transactions and use taxes, 
and at the same time, minimize the burden of record keeping upon persons 
subject to taxation under the provisions of this ordinance. 

 
3-12.04 CONTRACT WITH STATE.  Prior to the Operative Date, the City shall 
contract with the State Board of Equalization to perform all functions incident to 
the administration and operation of this transactions and use tax implemented 
under this Chapter; provided, that if the City shall not have contracted with the 
State Board of Equalization prior to the Operative Date, it shall nevertheless so 
contract and in such a case the operative date shall be the first day of the first 
calendar quarter following the execution of such a contract. 
 
3-12.05 TRANSACTIONS TAX RATE.  For the privilege of selling tangible 
personal property at retail, a tax is hereby imposed upon all retailers in the 
incorporated territory of the City at the rate of 0.50% of the gross receipts of any 
retailer from the sale of all tangible personal property sold at retail in said territory 
on and after the Operative Date of this Chapter. 
 
3-12.06 For the purposes of this Chapter, all retail sales are consummated at the 
place of business of the retailer unless the tangible personal property sold is 
delivered by the retailer or his agent to an out-of-state destination or to a 
common carrier for delivery to an out-of-state destination.  The gross receipts 
from such sales shall include delivery charges, when such charges are subject to 
the state sales and use tax, regardless of the place to which delivery is made.  In 
the event a retailer has no permanent place of business in the State or has more 
than one place of business, the place or places at which the retail sales are 
consummated shall be determined under rules and regulations to be prescribed 
and adopted by the State Board of Equalization. 
 
3-12.07  USE TAX RATE.  An excise tax is hereby imposed on the storage, use 
or other consumption in the City of tangible personal property purchased from 
any retailer on and after the operative date of this Chapter for storage, use or 
other consumption in said territory at the rate of 0.50% of the sales price of the 
property.  The sales price shall include delivery charges when such charges are 
subject to state sales or use tax regardless of the place to which delivery is 
made. 
 
3-12.08 ADOPTION OF PROVISIONS OF STATE LAW.  Except as otherwise 
provided in this Chapter and except insofar as they are inconsistent with the 
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provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the 
provisions of Part 1 (commencing with § 6001) of Division 2 of the Revenue and 
Taxation Code are hereby adopted and made a part of this Chapter as though 
fully set forth herein. 
 
3-12.09 LIMITATIONS ON ADOPTION OF STATE LAW AND COLLECTION OF 
USE TAXES.  In adopting the provisions of Part 1 of Division 2 of the Revenue 
and Taxation Code: 
 
  A. Wherever the State of California is named or referred to as the 
taxing agency, the name of this City shall be substituted therefor.  However, the 
substitution shall not be made when: 
 
   1.  The word "State" is used as a part of the title of the State 
Controller, State Treasurer, State Board of Control, State Board of Equalization, 
State Treasury, or the Constitution of the State of California; 
 
   2.  The result of that substitution would require action to be taken by 
or against this City or any agency, officer, or employee thereof rather than by or 
against the State Board of Equalization, in performing the functions incident to 
the administration or operation of this Chapter. 
 
   3.  In those sections, including, but not necessarily limited to sections 
referring to the exterior boundaries of the State of California, where the result of 
the substitution would be to: 
 
    a.  Provide an exemption from this tax with respect to certain 
sales, storage, use or other consumption of tangible personal property which 
would not otherwise be exempt from this tax while such sales, storage, use or 
other consumption remain subject to tax by the State under the provisions of Part 
1 of Division 2 of the Revenue and Taxation Code, or; 
 
    b.  Impose this tax with respect to certain sales, storage, use or 
other consumption of tangible personal property which would not be subject to 
tax by the state under the said provision of that code. 
 
   4. In §§ 6701, 6702 (except in the last sentence thereof), 6711, 
6715, 6737, 6797 or 6828 of the Revenue and Taxation Code. 
 
  B. The word "City" shall be substituted for the word "State" in the phrase 
"retailer engaged in business in this State" in § 6203 and in the definition of that 
phrase in § 6203. 
 
3-12.10 PERMIT NOT REQUIRED.  If a seller's permit has been issued to a 
retailer under § 6067 of the Revenue and Taxation Code, an additional 
transactor's permit shall not be required by this Chapter. 
 
 XX. EXEMPTIONS AND EXCLUSIONS.   
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  A. There shall be excluded from the measure of the transactions tax and 
the use tax the amount of any sales tax or use tax imposed by the State of 
California or by any city, city and county, or county pursuant to the Bradley-Burns 
Uniform Local Sales and Use Tax Law or the amount of any state-administered 
transactions or use tax. 
 
  B. There are exempted from the computation of the amount of 
transactions tax the gross receipts from: 
 
   1. Sales of tangible personal property, other than fuel or petroleum 
products, to operators of aircraft to be used or consumed principally outside the 
county in which the sale is made and directly and exclusively in the use of such 
aircraft as common carriers of persons or property under the authority of the laws 
of this State, the United States, or any foreign government. 
 
   2. Sales of property to be used outside the City which is shipped to 
a point outside the City, pursuant to the contract of sale, by delivery to such point 
by the retailer or his agent, or by delivery by the retailer to a carrier for shipment 
to a consignee at such point.  For the purposes of this paragraph, delivery to a 
point outside the City shall be satisfied: 
 
    a. With respect to vehicles (other than commercial vehicles) 
subject to registration pursuant to Chapter 1 (commencing with § 4000) of 
Division 3 of the Vehicle Code, aircraft licensed in compliance with § 21411 of 
the Public Utilities Code, and undocumented vessels registered under Division 
3.5 (commencing with § 9840) of the Vehicle Code by registration to an out-of-
City address and by a declaration under penalty of perjury, signed by the buyer, 
stating that such address is, in fact, his or her principal place of residence; and 
 
    b. With respect to commercial vehicles, by registration to a 
place of business out-of-City and declaration under penalty of perjury, signed by 
the buyer, that the vehicle will be operated from that address. 
 
   3. The sale of tangible personal property if the seller is obligated to 
furnish the property for a fixed price pursuant to a contract entered into prior to 
the operative date of this Chapter. 
 
   4. A lease of tangible personal property which is a continuing sale 
of such property, for any period of time for which the lessor is obligated to lease 
the property for an amount fixed by the lease prior to the operative date of this 
Chapter. 
 
   5. For the purposes of subparagraphs (3) and (4) of this section, 
the sale or lease of tangible personal property shall be deemed not to be 
obligated pursuant to a contract or lease for any period of time for which any 
party to the contract or lease has the unconditional right to terminate the contract 
or lease upon notice, whether or not such right is exercised. 
 
  C. There are exempted from the use tax imposed by this Chapter, the 
storage, use or other consumption in this City of tangible personal property: 
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   1. The gross receipts from the sale of which have been subject to 
a transactions tax under any state-administered transactions and use tax 
ordinance. 
 
   2. Other than fuel or petroleum products purchased by operators 
of aircraft and used or consumed by such operators directly and exclusively in 
the use of such aircraft as common carriers of persons or property for hire or 
compensation under a certificate of public convenience and necessity issued 
pursuant to the laws of this State, the United States, or any foreign government.  
This exemption is in addition to the exemptions provided in §§ 6366 and 6366.1 
of the Revenue and Taxation Code of the State of California. 
 
   3. If the purchaser is obligated to purchase the property for a fixed 
price pursuant to a contract entered into prior to the Operative Date of this 
Chapter. 
 
   4. If the possession of, or the exercise of any right or power over, 
the tangible personal property arises under a lease which is a continuing 
purchase of such property for any period of time for which the lessee is obligated 
to lease the property for an amount fixed by a lease prior to the Operative Date of 
this Chapter. 
 
   5. For the purposes of subparagraphs (3) and (4) of this section, 
storage, use, or other consumption, or possession of, or exercise of any right or 
power over, tangible personal property shall be deemed not to be obligated 
pursuant to a contract or lease for any period of time for which any party to the 
contract or lease has the unconditional right to terminate the contract or lease 
upon notice, whether or not such right is exercised. 
 
   6. Except as provided in subparagraph (7), a retailer engaged in 
business in the City shall not be required to collect use tax from the purchaser of 
tangible personal property, unless the retailer ships or delivers the property into 
the City or participates within the City in making the sale of the property, 
including, but not limited to, soliciting or receiving the order, either directly or 
indirectly, at a place of business of the retailer in the City or through any 
representative, agent, canvasser, solicitor, subsidiary, or person in the City under 
the authority of the retailer. 
 
   7. "A retailer engaged in business in the City" shall also include 
any retailer of any of the following:  vehicles subject to registration pursuant to 
Chapter 1 (commencing with § 4000) of Division 3 of the Vehicle Code, aircraft 
licensed in compliance with § 21411 of the Public Utilities Code, or 
undocumented vessels registered under Division 3.5 (commencing with § 9840) 
of the Vehicle Code.  That retailer shall be required to collect use tax from any 
purchaser who registers or licenses the vehicle, vessel, or aircraft at an address 
in the City. 
 
  D. Any person subject to use tax under this Chapter may credit against 
that tax any transactions tax or reimbursement for transactions tax paid to a 



 

 8 

district imposing, or retailer liable for a transactions tax pursuant to Part 1.6 of 
Division 2 of the Revenue and Taxation Code with respect to the sale to the 
person of the property the storage, use or other consumption of which is subject 
to the use tax. 
 
3-12.11 AMENDMENTS. All amendments subsequent to the effective date of 
this ordinance to Part 1 of Division 2 of the Revenue and Taxation Code relating 
to sales and use taxes and which are not inconsistent with Part 1.6 and Part 1.7 
of Division 2 of the Revenue and Taxation Code, and all amendments to Part 1.6 
and Part 1.7 of Division 2 of the Revenue and Taxation Code, shall automatically 
become a part of this Chapter, provided however, that no such amendment shall 
operate so as to affect the rate of tax imposed by this Chapter. 
 
3-12.12 ENJOINING COLLECTION FORBIDDEN. No injunction or writ of 
mandate or other legal or equitable process shall issue in any suit, action or 
proceeding in any court against the State or the City, or against any officer of the 
State or the City, to prevent or enjoin the collection under this Chapter, or Part 
1.6 of Division 2 of the Revenue and Taxation Code, of any tax or any amount of 
tax required to be collected. 
 
3-12.13 ANNUAL PUBLIC REPORTS. On or before each anniversary of the 
Operative Date, the City shall complete a study and produce a report reviewing 
the collection, management and expenditure of revenue from the proposed tax 
and shall present a report explain and providing an overview of the same at an 
open and public meeting of the City Council.  This report shall be a public 
document.    
 
3-12.14 SEVERABILITY. If any provision of this Chapter or the application 
thereof to any person or circumstance is held invalid, the remainder of the 
Chapter and the application of such provision to other persons or circumstances 
shall not be affected thereby. 
 
3-12.15 EFFECTIVE DATE. This Chapter relates to the levying and 
collecting of the City transactions and use taxes and shall take effect 
immediately.  However, as required by Article XIIC of the California Constitution 
and Revenue and Taxation Code and Section 7285.9, no amendment to this 
Chapter may increase the rates of the taxes above what is authorized by this 
Chapter unless such amendment is submitted to and approved by the voters.   
 
3-12.16 AUTOMATIC EXPIRATION DATE. The authority to levy the tax 
imposed by this Chapter shall expire on the fifth anniversary of the Operative 
Date, unless prior to such expiration the matter is again submitted to, and 
approved by, the voters. 
 
3.12.17 DECLARATION. The proceeds of the taxes imposed under this 
Chapter may be used for any lawful purpose of the City, as authorized by 
ordinance, resolution or action of the City Council or by ordinance adopted by the 
electorate of the City. These taxes do not meet the criteria established by Section 
1(d) of Article XIIIC of the California Constitution for special taxes, and are 
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intended to be general taxes whose proceeds may be used for any general 
government purposes. 

 
 Section 3.  If any section, subsection, sentence, clause, or phrase of this Ordinance 
is for any reason held to be invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance.  The City Council declares that it would have passed this 
Ordinance and each and every section, subsection, sentence, clause or phrase not 
declared invalid or unconstitutional without regard to whether any portion of the 
Ordinance would be subsequently declared invalid or unconstitutional. 
 
 Section 4. Government Code Section 36937 Findings.   The City Council makes the 
following findings in accordance with Government Code Section 36937: 

A. The budget of the City of Huntington Park, like the budgets of 
municipalities throughout the State of California, continues to be strained and 
stressed by a variety of adverse economic and legislative developments, 
including, but not limited to: 1) the elimination of the City’s Community 
redevelopment agency; 3) federal reductions in CDBG and Home Funds; 3) the 
continued depressed status of the housing market; 4) the inability of City sales 
tax revenues to reach pre-Great Recession levels.  

B. These recent economic challenges have forced the City to make 
significant cuts to staff and services that have presented considerable challenges 
to the City’s ability to deliver adequate core service levels (including public safety 
and emergency response services) needed to safeguard the health, safety and 
welfare of the public; and 
C. The public health, safety and welfare would be further threatened by the 
loss of revenue provided to the City’s general fund by its existing transactions 
and use tax, which has helped to preserve basic community services (including 
public safety and emergency response services) and infrastructure obligations 
during the ongoing economic downturn; and 

 Section 5. Effective Date.  This Urgency Ordinance relates to the establishment of 
a Citywide transactions and use tax that will have a term of 5 years in duration.  This 
Urgency Ordinance will take effect immediately upon adoption in compliance with 
Government Code Section 36937, however, its provisions shall only become operative if 
approved by a majority of Huntington Park voters at the Special Municipal Election to be 
held November 4, 2014.  If the measure fails, this Urgency Ordinance shall be rendered 
inoperative and void and shall be of no further force or effect. 

 Section 6. CEQA.   This ordinance and the contemplated levy of the transactions 
and use tax referenced herein is not a “project” within the meaning of the California 
Environmental Quality Action codified as Section 21000 et seq. of the Public Resources 
Code (“CEQA”) because it will not result in a direct or reasonably foreseeable indirect 
physical change in the environment nor does it involve any commitment to any specific 
project which may result in a potentially significant physical impact on the environment.  

 Section 7. The City Clerk shall certify the adoption of this Urgency Ordinance and 
shall cause the same to be published pursuant to Government Code Section 36933. 
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 PASSED AND ADOPTED by the City Council of the City of Huntington Park at its 
regular meeting on this ______ day of _______________, 2014. 
 
    
      
 
       __________________________ 
       Rosa E. Perez  
       Mayor of the City of Huntington Park 
 
ATTEST: 
 
 
____________________________ 
Yesenia Gomez 
Acting Junior Deputy City Clerk 
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